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Education (Scotland) Act 1980
1980 CHAPTER 44

PART II

RIGHTS AND DUTIES OF PARENTS AND FUNCTIONS OF
EDUCATION AUTHORITIES IN RELATION TO INDIVIDUAL PUPILS

General principle

[F1 28H Reference to appeal committee, and appeal therefrom of decision to exclude
pupil.

(1) Where an education authority decide to exclude a pupil from a school under their
management which he attends, the parent of the pupil or, where the pupil is a
young person, the pupil may refer the decision to an appeal committee set up under
section 28D of this Act.

(2) An appeal committee may, on a reference under this section, confirm or annul the
decision of the education authority excluding the pupil and, in confirming a decision of
the authority to exclude a pupil until certain conditions stipulated by them are complied
with, the committee may modify the conditions.

(3) The decision of an appeal committee on a reference under this section and the reasons
for it shall be notified by the committee in writing to the parent or, as the case may be,
the pupil making the reference and to the education authority.

(4) A decision of an appeal committee on a reference under this section annulling a
decision of an education authority or modifying the conditions subject to which an
education authority have excluded a pupil from a school shall be complied with by
the authority.

(5) The Secretary of State may by regulations make provision for procedure in relation to
references under this section and regulations made under this subsection may include
provision—
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(a) requiring the education authority to make information relevant to their
decision available to the appeal committee and to the parent or, as the case
may be, pupil referring that decision to the committee;

(b) deeming, for the purposes of this Act, an appeal committee to have confirmed
the education authority’s decision to exclude a pupil from a school under
their management which he attends in the event of the appeal committee’s
not having complied with subsection (3) above within such period as may be
prescribed in the regulations and different periods may be so prescribed for
different purposes.

(6) The decision of an appeal committee confirming an education authority’s decision to
exclude a pupil or modifying conditions under subsection (2) above may be appealed
against by the parent of the pupil or, where the pupil is a young person, the pupil to the
sheriff having jurisdiction where the school from which the pupil has been excluded
is situated, and subsections (2), (3), (4), (8) and (9) of section 28F of this Act shall
apply to an appeal under this subsection.

(7) The sheriff may, on an appeal under subsection (6) above, confirm or annul the
decision of the education authority excluding the pupil and, in confirming a decision
excluding the pupil until certain conditions stipulated by them are complied with, he
may modify the conditions.]
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