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Competition Act 1980

1980 CHAPTER 21

Control of anti-competitive practices

Undertakings following report on competition reference.

(1) In any case where—

(a)

(b)

the report of the Commission on a competition reference concludes that any
person specified in the report was engaging in an anti-competitive practice
which operated or might be expected to operate against the public interest, and
it appears to the Secretary of State that the effects of that practice which are
adverse to the public interest might be remedied or prevented if that person
or any other person specified in the report took or refrained from taking any
action,

the Secretary of State may by notice in writing request the Director to seek to obtain
from the person or, as the case may be, each of the persons specified in the notice
an undertaking to take or refrain from taking any action with a view to remedying or
preventing those adverse effects.

(2) Where the Secretary of State makes a request under subsection (1) above—

(a)

(b)

he shall at the same time send a copy of the notice by which the request is
made to the person or, as the case may be, each of the persons from whom an
undertaking is to be sought; and

it shall be the duty of the Director to seek to obtain an undertaking or
undertakings of the description requested.

(3) In any case where—

(a)

(b)

the Director is satisfied that a person from whom he has been requested to
seek to obtain an undertaking is unlikely to give a suitable undertaking within
a reasonable time, or

having allowed such time as in his opinion is reasonable for the purpose, he
is satisfied that a suitable undertaking has not been given by the person in
question,

the Director shall give such advice to the Secretary of State as he may think proper
in the circumstances.
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(4) Where, following a request under subsection (1) above, an undertaking has been
accepted by the Director, it shall be his duty—

(a) to give a copy of the undertaking ["'and of any variation of it after the passing
of the Companies Act 1989]to the Secretary of State;

(b) to arrange for the undertaking ["2and of any variation or release of it after that
time]to be published in such manner as appears to him to be appropriate;

(c) to keep under review the carrying out of the undertaking and from time to
time to consider whether, by reason of any change of circumstances, the
undertaking is no longer appropriate and either the person concerned can be
released from the undertaking or the undertaking needs to be varied or to be
superseded by a new undertaking; and

(d) ifit appears to him that any person can be so released or that an undertaking
has not been or is not being fulfilled, or needs to be varied or superseded,
to give such advice to the Secretary of State as he may think proper in the
circumstances.

(5) If, following advice from the Director that a person can be released from an
undertaking, the Secretary of State considers that it is appropriate for the Director to
release him from it—

(a) the Secretary of State shall request the Director to do so, and

(b) the Director shall give the person concerned notice that he is released from
the undertaking;

and regulations under subsection (9) of section 4 above shall apply in relation to such
a notice as they apply to a notice under subsection (5) of that section.

(6) The Secretary of State shall take account of any advice given to him by the Director
under this section (including advice as to the exercise by the Secretary of State of any
of his powers under this Act).
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