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1978 CHAPTER. 47 

An Act to make new provision for contribution between 
persons who are jointly or severally, or both jointly and 
severally, liable for the same damage and in certain 
other similar cases where two or more persons have 
paid or may be required to pay compensation for the 
same damage; and to amend the law relating to pro- 
ceedings against persons jointly liable for the same debt 
or jointly or severally, or both jointly and severally, 
liable for the same damage. [31st July 1978] 

E BIT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 
Proceedings for contribution 

1.-(1) Subject to the following provisions of this section, Entitlement to 
any person liable in respect of any damage suffered by another contribution. 

person may ' recover contribution from any other person liable 
in respect of the same damage (whether jointly with him or 
otherwise). 

(2) A person shall be entitled to recover contribution by 
virtue of subsection (1) above notwithstanding that he has 
ceased to be liable in respect of the damage in question since 
the time when the damage occurred, provided that he was so 
liable immediately before he made or was ordered or agreed to 
make the payment. in respect of which the contribution is 
sought. 

(3) A person shall be liable to make contribution by virtue of 
subsection (1) above notwithstanding that he has ceased to be 
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Assessment of 
contribution. 

liable in respect of the damage in question since the time when 
the damage occurred, unless he ceased to be liable by virtue 
of the expiry of a period of limitation or prescription which 
extinguished the right on which the claim against him in respect 
of the damage was based. 

(4) A person who has made or agreed to make any payment 
in bona fide settlement or compromise of any claim made against 
him in respect of any damage (including a payment into court 
which has been accepted) shall be entitled to recover contribu- 
tion in accordance with this section without regard to whether 
or not he himself is or ever was liable in respect of the damage, 
provided, however, that he would have been liable assuming that 
the factual basis of the claim against him could be established. 

(5) A judgment given in any action brought in any part of 
the United Kingdom by or on behalf of the person who 
suffered the damage in question against any person from 
whom contribution is sought under this section shall be conclu- 
sive in the proceedings for contribution as to any issue deter- 
mined by that judgment in favour of the person from whom 
the contribution is sought. 

(6) References in this section to a person's liability in respect 
of any damage are references to any such liability which has 
been or could be established in an action brought against him 
in England and Wales by or on behalf of the person who 
suffered the damage ; but it is immaterial whether any issue 
arising in any such action was or would be determined (in 
accordance with the rules of private international law) by 
reference to the law of a country outside England and Wales. 

2.-(1) Subject to subsection (3) below, in any proceedings 
for contribution under section 1 above the amount of the contri- 
bution recoverable from any person shall be such as may be 
found by the court to be just and equitable having regard to 
the extent of that person's responsibility for the damage in 
question. 

(2) Subject to subsection (3) below, the court shall have power 
in any such proceedings to exempt any person from liability 
to make contribution, or to direct that the contribution to be 
recovered from any person shall amount to a complete 
indemnity. 

(3) Where the amount of the damages which have or might 
have been awarded in respect of the damage in question in any 
action brought in England and Wales by or on behalf of the 
person who suffered it against the person from whom the con- 
tribution is sought was or would have been subject to- 

(a) any limit imposed by or under any enactment or by 
any agreement made before the damage occurred ; 
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(b) any reduction by virtue of section 1 of the Law Reform 1945 c. 28. 
(Contributory Negligence) Act 1945 or section 5 of 
the Fatal Accidents Act 1976 ; or 1976 c. 30. 

(c) any corresponding limit or reduction under the law of a 
country outside England and Wales ; 

the person from whom the contribution is sought shall not by 
virtue of any contribution awarded under section 1 above be 
required to pay in respect of the damage a greater amount than 
the amount of those damages as so limited or reduced. 

3 

Proceedings for the same debt or damage 
3. Judgment recovered against any person liable in respect of Proceedings 

any debt or damage shall not be a bar to an action, or to the against 
continuance of an action, against any other person who is (apart persons f jointly 

from any such bar) jointly liable with him in respect of the same the same debt 
debt or damage. or damage. 

4. If more than one action is brought in respect of any successive 
damage by or on behalf of the person by whom it was suffered actions 
against persons liable in respect of the damage (whether jointly pe sons or otherwise) the plaintiff shall not be entitled to costs in any liable (jointly 
of those actions, other than that in which judgment is first or otherwise) 
given, unless the court is of the opinion that there was reason- for the same 
able ground for bringing the action. damage. 

Supplemental 
5. Without prejudice to section 4(1) of the Crown Proceed- Application to 

ings Act 1947 (indemnity and contribution), this Act shall bind the Crown. 

the Crown, but nothing in this Act shall be construed as in any 1947 c. 44. 

way affecting Her Majesty in Her private capacity (including 
in right of Her Duchy of Lancaster) or the Duchy of Cornwall. 

6.-(1) A person is liable in respect of any damage for the Interpretation. 
purposes of this Act if the person who suffered it (or anyone 
representing his estate or dependants) is entitled to recover 
compensation from him in respect of that damage (whatever 
the legal basis of his liability, whether tort, breach of contract, 
breach of trust or otherwise). 

(2) References in this Act to an action brought by or on 
behalf of the person who suffered any damage include references 
to an action brought for the benefit of his estate or dependants. 

(3) In this Act " dependants " has the same meaning as in 
the Fatal Accidents Act 1976. 

(4) In this Act, except in section 1(5) above, " action " means 
an action brought in England and Wales. 
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Savings. 7.-(1) Nothing in this Act shall affect any case where the 
debt in question became due or (as the case may be) the damage 
in question occurred before the date on which it comes into 
force. 

(2) A person shall not be entitled to recover contribution or 
liable to make contribution in accordance with section 1 above 
by reference to any liability based on breach of any obligation 
assumed by him before the date on which this Act comes into 
force. 

(3) The right to recover contribution in accordance with 
section 1 above supersedes any right, other than an express con- 
tractual right, to recover contribution (as distinct from indem- 
nity) otherwise than under this Act in corresponding circum- 
stances ; but nothing in this Act shall affect- 

(a) any express or implied contractual or other right to 
indemnity ; or 

(b) any express contractual provision regulating or exclud- 
ing contribution ; 

which would be enforceable apart from this Act (or render 
enforceable any agreement for indemnity or contribution which 
would not be enforceable apart from this Act). 

Application 8. In the application of this Act to Northern Ireland- 
to Northern 
Ireland. (a) the reference in section 2(3)(b) to section 1 of the Law 
1945 c. 28. Reform (Contributory Negligence) Act 1945 or section 
1976 c. 30. 5 of the Fatal Accidents Act 1976 shall be construed 
1948 c. 23 as a reference to section 2 of the Law Reform 
(N.I.). (Miscellaneous Provisions) Act (Northern Ireland) 1948 
S.I. 1977/1251 or Article 7 of the Fatal Accidents (Northern Ireland) 
(N.I. 18). Order 1977 ; 

1947 c. 44. (b) the reference in section 5 to section 4(1) of the Crown 
Proceedings Act 1947 shall be construed as a reference 
to section 4(1) of that Act as it applies in Northern 
Ireland ; 

(c) the reference in section 6(3) to the Fatal Accidents Act 
1976 shall be construed as a reference to the Fatal 
Accidents (Northern Ireland) Order 1977 ; 

(d) references to England and Wales shall be construed as 
references to Northern Ireland ; and 

(e) any reference to an enactment shall be construed as 
including a reference to an enactment of the Parliament 
of Northern Ireland and a Measure of the Northern 
Ireland Assembly. 
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9.-(1) The enactments specified in Schedule 1 to this Act Consequential 
shall have effect subject to the amendments set out in that amendments 
Schedule, being amendments consequential on the preceding and repeals. 

provisions of this Act. 

(2) The enactments specified in Schedule 2 to this Act are 
hereby repealed to the extent specified in column 3 of that 
Schedule. 

10.-(1) This Act may be cited as the Civil Liability (Con- Short title, 
tribution) Act 1978. commence- 

ment, 

(2) This Act shall come into force on 1st January next follow- and extent. 
ing the date on which it is passed. 

(3) This Act, with the exception of paragraph 1 of Schedule 1 

thereto, does not extend to Scotland. 
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Section 9(1). 

1945 c. 28. 

SCHEDULES 
SCHEDULE I 

CONSEQUENTIAL AMENDMENTS 

The Law Reform (Contributory Negligence) Act 1945 

1. For section 5(b) of the Law Reform (Contributory Negligence) 
Act 1945 (application to Scotland) there shall be substituted- 

(b) section 3 of the Law Reform (Miscellaneous Provisions) 
(Scotland) Act 1940 (contribution among joint wrongdoers) 
shall apply in any case where two or more persons are 
liable, or would if they had all been sued be liable, by 
virtue of section 1(1) of this Act in respect of the damage 
suffered by any person." 

1950 c. 39. The Public Utilities Street Works Act 1950 

2. In section 19(4) of the Public Utilities Street Works Act 1950 
(indemnity in respect of damage by execution of works)- 

(a) for the words "within the meaning of the Law Reform 
(Married Women and Tortfeasors) Act 1935 " there shall 
be substituted the words " suffered by the authority as a 
result of a tort " ; and 

(b) for the words "section six of that Act" there shall be 
substituted the words " section 1 of the Civil Liability 
(Contribution) Act 1978 ". 

1958 c. 10 (N.1.). The Statute of Limitations (Northern Ireland) 1958 

3. For section 10 of the Statute of Limitations (Northern Ireland) 
1958 there shall be substituted the following section- 

Time-limit 10.-(1) Where under section 1 of the Civil Liability 
for claiming (Contribution) Act 1978 any person becomes entitled to contribu- 
tion. a right to recover contribution in respect of any damage 

from any other person, no action to recover contribution 
by virtue of that right shall be brought after the end of 
the period of two years from the date on which that 
right accrued. 

(2) For the purposes of this Act the date on which a 
right to recover contribution in respect of any damage 
accrues to any person (in this subsection referred to as 
" the relevant date ") shall be ascertained as follows, that 
is to say- 

(a) if the person in question is held liable in respect 
of that damage by a judgment given in any civil 
proceedings, or an award made on any arbitra- 
tion, the relevant date shall be the date on 
which the judgment is given, or the date of the 
award, as the case may be ; 
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(b) if, in any case not falling within the preceding SCH, 1 

paragraph, the person in question makes or 
agrees to make any payment to one or more 
persons in compensation for that damage 
(whether he admits any liability in respect of the 
damage or not), the relevant date shall be 
the earliest date on which the amount to be 
paid by him is agreed between him (or his 
representative) and the person (or each of the 
persons, as the case may be) to whom the pay- 
ment is to be made ; 

and for the purposes of this subsection no account shall 
be taken of any judgment or award given or made on 
appeal in so far as it varies the amount of damages 
awarded against the person in question." 

4. In section 8(e)(iii) of that Act, and in section 50(9) of that Act 
(as substituted by Article 4(3) of the Limitation (Northern Ireland) S.I. 1976/1158 
Order 1976), for the words " by a tortfeasor under section 16 of the (NI. 18). 

Law Reform (Miscellaneous Provisions) Act (Northern Ireland) 
1937" there shall be substituted the words "under section 1 of the 
Civil Liability (Contribution) Act 1978 ". 

The Carriage by Air Act 1961 1961 c. 27. 

5.-(1) In section 4(1) of the Carriage by Air Act 1961 (limitation 
of liability) paragraph (a) shall be omitted. 

(2) In section 5(2) of that Act, for the word " tortfeasors " there 
shall be substituted the words " persons liable for any damage to 
which the Convention relates ". 

The Limitation Act 1963 1963 c. 47. 

6. For section 4 of the Limitation Act 1963 (time-limit for claiming 
contribution between tortfeasors) there shall be substituted the follow- 
ing section : - 
"Time-limit 4.-(1) Where under section 1 of the Civil Liability 
for claiming (Contribution) Act 1978 any person becomes entitled to contribution. a right to recover contribution in re sped of any damage 

from any other person, no action to recover contribution 
by virtue of that right shall (subject to subsection (3) of 
this section) be brought after the end of the period of 
two years from the date on which that right accrued. 

(2) For the purposes of this section the date on which 
a right to recover contribution in respect of any damage 
accrues to any person (in this subsection referred to as 
" the relevant date ") shall be ascertained as follows, that 
is to say- 

(a) if the person in question is held liable in respect 
of that damage by a judgment given in any 
civil proceedings, or an award made on any 
arbitration, the relevant date shall be the date 
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SCH. 1 on which the judgment is given, or the date of 
the award, as the case may be ; 

(b) if, in any case not falling within the preceding 
paragraph, the person in question makes or 
agrees to make any payment to one or more 
persons in compensation for that damage 
(whether he admits any liability in respect 
of the, damage or not), the relevant date shall 
be the earliest date on which the amount to 
be paid by him is agreed between him {or 
his, representative) and the person (or each. of 
the' persons, as the' case may be) to whom the 
payment is to be made ; 

and for the purposes of this subsection no account shall 
be taken of any : judgment or award given or made on 
appeal in so far as it varies the amount of damages 
awarded against the person in question. 

(3) Sections 22(1) and 26 of. the Limitation Act 1939, 
(which make provision for cases of disability, fraud and 
mistake) .shall each have effect as if any reference therein 
to that Act included a reference to subsection, (1) of this 
section, and section 2(1) of the Limitation (Enemies and 
War Prisoners) Act 1945 shall be amended by adding 
at the end of the definition of " statute of limitation " the 
words ". subsection (1) of section 4 of the Limitation Act 
1963 ". 

(4)" In this section references to an action and to section 
22(1) or section 26 of the Limitation Act 1939 shall be 
construed as including references respectively to an 
arbitration and to the, said section 22(1) or, as the, case 
maybe,' section 26 as applied to arbitrations by section 
27(1) of that. Act ; and subsections (3) to. (7) of section 
27 (which relate to the application-of that Act to arbitra- 
tions) shall apply for the purposes of this section.", . 

1965 c. 37. 

1972 c. 33, 

The Carriage of Goods by Road Act 1965 

7. In section 5(1) of the Carriage of Goods by Road Act 1965 
(exclusion, as respects carriers, of the general law with respect: to 
contribution between persons liable for the same damage), for the 
words from " section 6(1)(c) " to " (Northern Ireland) 1937 " there 
shall be substituted the 'words " section 1 of the Civil Liability (Con- 
tribution) Act 1978 ". 

The Carriage by Railway Act 1972 

8. In section 6(2) of the Carriage by Railway Act 1972 (special 
provision with respect to actions against railway undertakings), for 
the words " section 6(1)(a) of the Law Reform (Married Women and 
Tortfeasors) Act 1935 " there shll be substituted the words section 
3 of the Civil Liability (Contribution) Act 1978 ". 
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SCHEDULE 2 

REPEALS 

c. 47 

Chapter Short Title Extent of Repeal 

25 & 26 Geo. 5. The Law Reform (Married Section 6. 
c. 30. Women and Tortfeasors) 

Act 1935. 
1 Edw. 8 & The Law Reform (Miscel- Section 16. 

I Geo. 6. laneous Provisions) Act 
P. 9 (N.I.). (Northern Ireland) 1937. 

8 & 9 Geo. 6. The Law Reform (Contri- Section 1(3). 
c. 28. butory 'Negligence) Act In section 1(5) the words "or 

1945. contributions ". 
10 & 11 Geo. 6. The Crown Proceedings Section 4(2) (including that 

c. 44. Act 1947. section as it applies in North- 
ern Ireland). 

1948 c. 23 The Law Reform (Miscel- Section 2(3). 
laneous Provisions) Act In section 2(5) the words or 
(Northern Ireland) 1948. contributions ". 

1958 c. 10 The Statute of Limi- Section 74(5). 
(N.I.). 

7 & 8 Eliz. 2. 
c. 65. 

1959 c. 18 
(N.I.). 

9 & 10 Eliz. 2. 
c. 27. 

10 & 11 Eliz. 2. 
c. 43. 

1964 c. 1 
(N.I.). 

1972 c._ 33. 

S.I. 1977/1251 
(N.I. 18.). 

tations (Northern Ire- 
land) 1958. 

The Fatal Accidents Act 
1959. 

The Fatal Accidents 
Act (Northern Ireland) 
1959. 

The Carriage by Air Act 
1961. 

The Carriage by Air 
(Supplementary Provi- 
sions) Act 1962. 

The Limitation Act 
(Northern Ireland) 1964. 

The Carriage by Railway 
Act 1972. 

The Fatal Accidents 
(Northern Ireland) 
Order 1977. 

Section 1(4). ' 

Sections 1(4) and 3(1). 

Section 4(1)(a). 

In section 3(1), the words from 
" paragraph " to " and in ". 

Section 4. 

Section 6(6)(a). 

In Schedule 1, paragraph 1(2). 

Section 9(2). 
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