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State Immunity Act 1978

1978 CHAPTER 33

PART I

PROCEEDINGS IN UNITED KINGDOM BY OR AGAINST OTHER STATES
Exceptions from immunity

Ships used for commercial purposes.

(1) This section applies to—
(a) Admiralty proceedings; and

(b) proceedings on any claim which could be made the subject of Admiralty
proceedings.

(2) A State is not immune as respects—
(a) an action in rem against a ship belonging to that State; or
(b) an action in personam for enforcing a claim in connection with such a ship,

if, at the time when the cause of action arose, the ship was in use or intended for use
for commercial purposes.

(3) Where an action in rem is brought against a ship belonging to a State for enforcing a
claim in connection with another ship belonging to that State, subsection (2)(a) above
does not apply as respects the first-mentioned ship unless, at the time when the cause
of action relating to the other ship arose, both ships were in use or intended for use
for commercial purposes.

(4) A State is not immune as respects—

(a) an action in rem against a cargo belonging to that State if both the cargo and
the ship carrying it were, at the time when the cause of action arose, in use or
intended for use for commercial purposes; or

(b) an action in personam for enforcing a claim in connection with such a cargo
if the ship carrying it was then in use or intended for use as aforesaid.
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(5) In the foregoing provisions references to a ship or cargo belonging to a State include
references to a ship or cargo in its possession or control or in which it claims an interest;
and, subject to subsection (4) above, subsection (2) above applies to property other
than a ship as it applies to a ship.

(6) Sections 3 to 5 above do not apply to proceedings of the kind described in
subsection (1) above if the State in question is a party to the Brussels Convention and
the claim relates to the operation of a ship owned or operated by that State, the carriage
of cargo or passengers on any such ship or the carriage of cargo owned by that State
on any other ship.
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