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Patents Act 1977
1977 CHAPTER 37

PART II

PROVISIONS ABOUT INTERNATIONAL CONVENTIONS

European patents and patent applications

80 Authentic text of European patents and patent applications.

(1) Subject to subsection (2) below, the text of a European patent or application for such
a patent in the language of the proceedings, that is to say, the language in which
proceedings relating to the patent or the application are to be conducted before the
European Patent Office, shall be the authentic text for the purposes of any domestic
proceedings, that is to say, any proceedings relating to the patent or application before
the comptroller or the court.

(2) Where the language of the proceedings is French or German, a translation into English
of the specification of the patent under section 77 above or of the claims of the
application under section 78 above shall be treated as the authentic text for the purpose
of any domestic proceedings, other than proceedings for the revocation of the patent,
if the patent or application as translated into English confers protection which is
narrower than that conferred by it in French or German.

(3) If any such translation results in a European patent or application conferring the
narrower protection, the proprietor of or applicant for the patent may file a corrected
translation with the Patent Office and, if he pays the prescribed fee within the
prescribed period, the Patent Office shall publish it, but—

(a) any payment for any use of the invention which (apart from section 55 above)
would have infringed the patent as correctly translated, but not as originally
translated, or in the case of an application would have infringed it as aforesaid
if the patent had been granted, shall not be recoverable under that section,

(b) the proprietor or applicant shall not be entitled to bring proceedings in respect
of an act which infringed the patent as correctly translated, but not as originally
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translated, or in the case of an application would have infringed it as aforesaid
if the patent had been granted,

unless before that use or the doing of the act the corrected translation has been
published by the Patent Office or the proprietor or applicant has sent the corrected
translation by post or delivered it to the government department who made use or
authorised the use of the invention or, as the case may be, to the person alleged to
have done that act.

[F1(4) Where a correction of a translation is published under subsection (3) above and before
it is so published a person—

(a) begins in good faith to do an act which would not constitute an infringement
of the patent as originally translated, or of the rights conferred by publication
of the application as originally translated, but would do so under the amended
translation, or

(b) makes in good faith effective and serious preparations to do such an act,
he shall have the right to continue to do the act or, as the case may be, to do the act,
notwithstanding the publication of the corrected translation and notwithstanding the
grant of the patent.

(5) Subsections (5) and (6) of section 28A above have effect for the purposes of
subsection (4) above as they have effect for the purposes of that section and as if—

(a) the references to subsection (4) of that section were references to
subsection (4) above;

(b) the reference to the registered proprietor of the patent included a reference to
the applicant.

(6) Subject to subsection (5) above, the right conferred by subsection (4) above does not
extend to granting a licence to another person to do the act in question.

(7) Subsections (4) to (6) above apply in relation to the use of a patented invention for the
services of the Crown as they apply in relation to an infringement of the patent or of
the rights conferred by the publication of the application.

“Patented invention” has the same meaning as in section 55 above.]

Textual Amendments
F1 S. 80(4)-(7) substituted for s. 80(4) (13.12.2007) by Patents Act 2004 (c. 16), s. 17(1), Sch. 1 para. 4;

S.I. 2007/3396, art. 2(j)

http://www.legislation.gov.uk/id/ukpga/2004/16
http://www.legislation.gov.uk/id/ukpga/2004/16/section/17/1
http://www.legislation.gov.uk/id/ukpga/2004/16/schedule/1/paragraph/4
http://www.legislation.gov.uk/id/uksi/2007/3396
http://www.legislation.gov.uk/id/uksi/2007/3396/article/2/j
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 56(4)(a)(iiia) and word added by S.I. 2006/1056 Sch. para. 2(b) (This amendment

comes into force on the day on which 2005 asp 13, s. 20 comes into force, see art.
1(2)(b))

– s. 63(3)(a) words in s. 63(3) renumbered as s. 63(3)(a) by 2004 c. 16 s. 2(4)
(Amendment not applied to legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by
S.I. 2006/1028, art. 2(4), Sch. 4)

– s. 63(3)(b) and word inserted by 2004 c. 16 s. 2(4) (Amendment not applied to
legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by S.I. 2006/1028, art. 2(4), Sch.
4)
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http://www.legislation.gov.uk/id/ukpga/2004/16/section/2/4
http://www.legislation.gov.uk/id/ukpga/2004/16
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