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S C H E D U L E S

SCHEDULE 4

TRANSITIONAL PROVISIONS

Revocation
6 (1) Where before the appointed day an application has been made under section 33 of

the 1949 Act for the revocation of a patent (the original application), the following
provisions shall apply:—

(a) if issue has been joined on the application before the appointed day, the
application, any appeal from the comptroller’s decision on it and any further
appeal shall be prosecuted under the old law, but as if references in the 1949
Act and rules made under it to the Appeal Tribunal were references to the
Patents Court;

(b) if issue has not been so joined, the original application shall be taken to
be an application under section 33 of the 1949 Act for the revocation of
the patent on whichever of the grounds referred to in section 32(1) of that
Act corresponds (in the comptroller’s opinion) to the ground on which the
original application was made, or, if there is no ground which so corresponds,
shall be taken to have abated immediately before the appointed day.

(2) Sub-paragraph (1)(a) above shall have effect subject to paragraph 11(3) below.
7 (1) This paragraph applies where an application has been made before the appointed day

under section 42 of the 1949 Act for the revocation of a patent.

(2) Where the comptroller has made no order before that day for the revocation of the
patent under that section, the application shall be taken to have abated immediately
before that day.

(3) Where the comptroller has made such an order before that day, then, without
prejudice to [F1section 16(1) or section 17(2)(a) of the M1Interpretation Act 1978],
section 42 shall continue to apply to the patent concerned on and after that day as
if this Act had not been enacted.

Textual Amendments
F1 Words substituted by virtue of Interpretation Act 1978 (c. 30), s. 25(2)

Marginal Citations
M1 1978 c. 30.

http://www.legislation.gov.uk/id/ukpga/1978/30
http://www.legislation.gov.uk/id/ukpga/1978/30/section/25/2
http://www.legislation.gov.uk/id/ukpga/1978/30
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 56(4)(a)(iiia) and word added by S.I. 2006/1056 Sch. para. 2(b) (This amendment

comes into force on the day on which 2005 asp 13, s. 20 comes into force, see art.
1(2)(b))

– s. 63(3)(a) words in s. 63(3) renumbered as s. 63(3)(a) by 2004 c. 16 s. 2(4)
(Amendment not applied to legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by
S.I. 2006/1028, art. 2(4), Sch. 4)

– s. 63(3)(b) and word inserted by 2004 c. 16 s. 2(4) (Amendment not applied to
legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by S.I. 2006/1028, art. 2(4), Sch.
4)

http://www.legislation.gov.uk/id/uksi/2006/1056
http://www.legislation.gov.uk/id/uksi/2006/1056/schedule
http://www.legislation.gov.uk/id/uksi/2006/1056/schedule/paragraph/2/b
http://www.legislation.gov.uk/id/ukpga/2004/16
http://www.legislation.gov.uk/id/ukpga/2004/16/section/2/4
http://www.legislation.gov.uk/id/ukpga/2004/16
http://www.legislation.gov.uk/id/ukpga/2004/16/section/2/4

