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Inheritance (Provision for Family
and Dependants) Act 1975

1975 CHAPTER 63

Powers of court in relation to transactions intended
to defeat applications for financial provision

13 Provisions as to trustees in relation to ss. 10 and 11.

(1) Where an application is made for—
(a) an order under section 10 of this Act in respect of a disposition made by the

deceased to any person as a trustee, or
(b) an order under section 11 of this Act in respect of any payment made or

property transferred, in accordance with a contract made by the deceased, to
any person as a trustee,

the powers of the court under the said section 10 or 11 to order that trustee to provide a
sum of money or other property shall be subject to the following limitation (in addition,
in a case of an application under section 10, to any provision regarding the deduction
of capital transfer tax) namely, that the amount of any sum of money or the value of
any property ordered to be provided—

(i) in the case of an application in respect of a disposition which consisted of the
payment of money or an application in respect of the payment of money in
accordance with a contract, shall not exceed the aggregate of so much of that
money as is at the date of the order in the hands of the trustee and the value at
that date of any property which represents that money or is derived therefrom
and is at that date in the hands of the trustee;

(ii) in the case of an application in respect of a disposition which consisted of the
transfer of property (other than a sum of money) or an application in respect
of the transfer of property (other than a sum of money) in accordance with a
contract, shall not exceed the aggregate of the value at the date of the order
of so much of that property as is at that date in the hands of the trustee and
the value at that date of any property which represents the first-mentioned
property or is derived therefrom and is at that date in the hands of the trustee.
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(2) Where any such application is made in respect of a disposition made to any person as
a trustee or in respect of any payment made or property transferred in pursuance of a
contract to any person as a trustee, the trustee shall not be liable for having distributed
any money or other property on the ground that he ought to have taken into account
the possibility that such an application would be made.

(3) Where any such application is made in respect of a disposition made to any person
as a trustee or in respect of any payment made or property transferred in accordance
with a contract to any person as a trustee, any reference in the said section 10 or 11 to
the donee shall be construed as including a reference to the trustee or trustees for the
time being of the trust in question and any reference in subsection (1) or (2) above to
a trustee shall be construed in the same way.
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 25 (defns. of "former wife" and "former husband") amended (prosp.) by 1996 c. 27

s. 66(1)Sch. 8 Pt. 1 para. 27(8)
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