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Local Government (Scotland) Act 1975
1975 CHAPTER 30

PART III

MISCELLANEOUS AND GENERAL

34 Transference of social workers of Health Boards to local authority employment.

(1) The Secretary of State may by order make provision for the transfer to the employment
of local authorites of persons of descriptions specified in the order who are for the
time being employed in social work by Health Boards; and the order may include
provision—

(a) for transfers in pursuance of the order to be made on such days as may be
determined by or under the order; and

(b) as to the manner of determining whether an individual is a person liable to be
transferred by virtue of this subsection and which authority is the authority to
whose employment such a person is to be transferred.

(2) A person transferred by virtue of subsection (1) above to the employment of a local
authority shall not be required in the course of that employment to perform duties
otherwise than at or in connection with a hospital or other health service establishment
unless he has consented to perform such duties.

(3) It shall be the duty of the Secretary of State by order to make provision for securing,
in the case of a person transferred to the employment of a local authority by virtue
of subsection (1) above—

(a) that, while he is in the employment of that authority and has not been served
with a notice in writing stating that it is served for the purposes of this
subsection and specifying such new terms and conditions of employment as
are mentioned in paragraph (b) below, the scale of his remuneration and, taken
as a whole, the other terms and conditions of his employment by that authority
are not less favourable to him than were immediately before the transfer those
of the employment by the Health Board;

(b) that any new terms and conditions determined by that authority for his
employment by them are such that—
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(i) so long as he is engaged in duties reasonably comparable to the
duties in which immediately before the transfer he was engaged in the
employment by the Health Board, the scale of his remuneration and,
taken as a whole, the other terms and conditions of his employment by
that authority are not less favourable to him than were, immediately
before the transfer, those of the employment by the Health Board, and

(ii) so long as he is engaged in duties not so comparable, the terms and
conditions of his employment by that authority (excluding terms as
to remuneration) are, taken as a whole, not less favourable than as
mentioned in sub-paragraph (i) above;

(c) that for the purposes of any enactment specified in the order the employments
from which and to which he was transferred by virtue of subsection (1) above
are treated as one continuous employment;

and an order made in pursuance of this subsection may contain provision for the
determination of questions arising with respect to the effect in relation to any person
of provision made by virtue of paragraphs (a) to (c) above.

(4) A statutory instrument containing any order under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.
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