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Local Government (Scotland) Act 1975
1975 CHAPTER 30

PART II

LOCAL ADMINISTRATION

27 Power of Commissioner to require information and other matters relating to
investigations

(1) For the purposes of an investigation under this Part of this Act the Commissioner may
require any member or officer of the authority concerned, or any other person who
in his opinion is able to furnish information or produce documents relevant to the
investigation, to furnish any such information or produce any such documents.

(2) For the purposes of any such investigation the Commissioner shall have the same
powers as the Court of Session in respect of the attendance and examination of
witnesses, and in respect of the production of documents.

(3) The Commissioner may, under subsection (1) above, require any person to furnish
information concerning communications between the authority concerned and any
Government department, or to produce any correspondence or other documents
forming part of any such written communications.

(4) No obligation to maintain secrecy or other restriction upon the disclosure of
information obtained by or furnished to persons in Her Majesty's service, whether
imposed by any enactment or by any rule of law, shall apply to the disclosure of
information in accordance with subsection (3) above; and where that subsection
applies the Crown shall not be entitled to any such privilege in respect of the
production of documents or the giving of evidence as is allowed by law in legal
proceedings.

(5) Nothing in subsection (1) or subsection (3) above affects—
(a) the restriction, imposed by section 11(2) of the Parliamentary Commissioner

Act 1967, on the disclosure of information by the Parliamentary
Commissioner or his officers ; or
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(b) the restriction, imposed by that section (as applied by section 47 of
the National Health Service (Scotland) Act 1972), on the disclosure of
information by the Health Service Commissioner for Scotland or by his
officers.

(6) To assist him in any investigation, the Commissioner may obtain advice from any
person who in his opinion is qualified to give it and, if the Commissioner thinks
fit, the designated body shall pay to any such person such fees or allowances as the
Commissioner may determine.

(7) Subject to subsection (4) above, no person shall be compelled for the purposes of an
investigation under this Part of this Act to give any evidence or produce any document
which he could not be compelled to give or produce in civil proceedings before the
Court of Session.

(8) If any person without lawful excuse obstructs the Commissioner in the performance
of his functions under this Part of this Act, or is guilty of any act or omission in
relation to an investigation under this Part of this Act which, if that investigation
were a proceeding in the Court of Session would constitute contempt of court, the
Commissioner may certify the offence to the Court of Session.

(9) Where an offence is so certified, the Court of Session may inquire into the matter
and, after hearing any witnesses who may be produced against or on behalf of the
person charged with the offence, and after hearing any statement that may be offered
in defence, deal with him in any manner in which the Court of Session could deal with
him if he had committed the like offence in relation to the Court of Session.

(10) Nothing in subsection (8) above shall be construed as applying to the taking of any
such action as is mentioned in section 26(4) of this Act.


