
Changes to legislation: Criminal Procedure (Scotland) Act 1975, Section 268 is up to date with all changes known to be in
force on or before 30 April 2023. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PROCEDURE PRIOR TO TRIAL

APPEAL

Further provisions as to appeals

268 Reckoning of time spent pending appeal.

[F1(1) Subject to subsection (2) below, where [F2a convicted person]is admitted to bail under
section 238 of this Act the period beginning with the date of his admission to bail and
ending on the date of his readmission to prison in consequence of the determination
or abandonment of his appeal [F3, or as the case may be of any [F4relevant appeal by
the Lord Advocate under section 228A of this Act],]shall not be reckoned as part of
any term of imprisonment under [F2that] sentence.]

[F5(2) The time (including any period consequent on the recall of bail) during which a
convicted person is in custody pending the determination of his appeal, or as the case
may be of any [F4relevant appeal by the Lord Advocate under section 228A of this
Act]], shall subject to any direction which the High Court may give to the contrary be
reckoned as part of any term of imprisonment under that sentence.

[F6(3) Subject to any direction which the High Court may give to the contrary, imprisonment
of an appellant [F7(or, where the appellant is the Lord Advocate, of a convicted
person)]—

(a) who is in custody in consequence of the conviction or sentence appealed
against shall be deemed to run as from the date on which the sentence was
passed;

(b) who is in custody other than in consequence of such conviction or sentence
shall be deemed to run or to be resumed as from the date on which his appeal
was determined or abandoned;

(c) who is not in custody shall be deemed to run or to be resumed as from the date
on which he is received into prison under the sentence.]
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(4) In this section references to a prison and imprisonment shall include respectively
references to a [F8young offenders institution], detention centre or place of safety [F9or,
as respects a child sentenced to be detained under section 206 of this Act, the place
directed by the Secretary of State] and to detention in such institution, centre or place
of safety [F10or, as respects such a child, place directed by the Secretary of State], and
any reference to a sentence shall be construed as a reference to a sentence passed by
the court imposing sentence or by the High Court on appeal as the case may require.
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