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Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PROCEDURE PRIOR TO TRIAL

Procedure at trial of persons suffering from mental disorder

176 Requirements as to medical evidence.

(1) Of the medical practitioners whose evidence is taken into account under [F1sections
[F2174(1),]174A(1) and] 175(1)(a) of this Act, at least one shall be a practitioner
approved for the purposes of [F3section 20 or section 39 of the M1Mental Health
(Scotland) Act 1984] by a Health Board as having special experience in the diagnosis
or treatment of mental disorder.

[F4(1A) Written or oral evidence given for the purposes of the said section 175(1)(a) shall
include a statement as to whether the person giving the evidence is related to the
accused and of any pecuniary interest which that person may have in the admission of
the accused to hospital or his reception into guardianship.]

(2) For the purposes of the said [F5sections 174(1) and]175(1)(a) a report in writing
purporting to be signed by a medical practitioner may, subject to the provisions of this
section, be received in evidence without proof of the signature or qualifications of the
practitioner; but the court may, in any case, require that the practitioner by whom such
a report was signed be called to give oral evidence.

(3) Where any such report as aforesaid is tendered in evidence, otherwise than by or on
behalf of the accused, then—

(a) if the accused is represented by counsel or solicitor, a copy of the report shall
be given to his counsel or solicitor;

(b) if the accused is not so represented, the substance of the report shall be
disclosed to the accused or, where he is a child under 16 years of age, to his
parent or guardian if present in court;

(c) in any case, the accused may require that the practitioner by whom the report
was signed be called to give oral evidence, and evidence to rebut the evidence
contained in the report may be called by or on behalf of the accused;
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and where the court is of opinion that further time is necessary in the interests of the
accused for consideration of that report, or the substance of any such report, it shall
adjourn the case.

(4) For the purpose of calling evidence to rebut the evidence contained in any such report
as aforesaid, arrangements may be made by or on behalf of an accused person detained
in a hospital [F6or, as respects a report for the purposes of section 174(1), remanded in
custody] for his examination by any medical practitioner, and any such examination
may be made in private.
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