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ELIZABETH II

Social Security Act 1975

1975 CHAPTER 14

An Act to consolidate for England, Wales and Scotland
so much of the Social Security Act 1973 as establishes
a basic scheme of contributions and benefits, together
with the National Insurance (Industrial Injuries) Acts
1965 to 1974 and other enactments relating to social
security. [20th March 1975]

; E IT ENACTED by the Queen’s most Excellent Majesty, by and
B with the advice and consent of the Lords Spiritual and
. Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

ParT 1
CONTRIBUTIONS
Preliminary

1.—(1) The funds required— Outline of

(@ for paying such benefits under Part II below as are contributory
payable out of the National Insurance Fund and not *Y5t™
out of other public money ;
(b) for the making of payments under section 134 below
towards the cost of the national health service and
into the Redundancy Fund ; and

(c) for paying benefit under the Old Cases Act,
shall be provided by means of contributions payable to the

Secretary of State by earners, employers and others, together
with the Treasury supplements specified in subsection (5) below.
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PART I (2) Contributions under this Part of this Act shall be of the
following four classes—

Class 1, earnings-related, payable under section 4, being—

(a) primary Class 1 contributions from employed
earners, and

(b) secondary Class 1 contributions from employers
and other persons paying earnings ;

Class 2, flat-rate, payable weekly under section 7 by self-
employed earners ;

Class 3, payable under section 8 by earners and others
voluntarily with a view to providing entitlement to
benefit, or making up entitlement ; and

Class 4, payable under section 9 in respect of the profits
or gains of a trade, profession or vocation, or under
section 10 in respect of equivalent earnings.

(3) The amounts and rates of contributions in this Part and
the other figures therein which affect the liability of contributors
shall—

(a) be subject to regulations under sections 128 to 132
below (H.M. forces, mariners, married women, widows
and others) ; and

(b) to the extent provided for by sections 120 and 122 (re-
rating), be subject to alteration by orders made by the
Secretary of State from year to year under those
sections.

(4) Schedule 1 to this Act—

(a) shall have effect with respect to the computation, collec-
tion and recovery of contributions of Classes 1, 2 and
3, and otherwise with respect to contributions of those
classes ; and

(b) shall also, to the extent provided by regulations made
under section 10, have effect with respect to the com-
putation, collection and recovery of Class 4 contribu-
tions, and otherwise with respect to such contributions,
where under that section provision is made for con-
tributions of that class to be recovered by the Secretary
of State and not by the Inland Revenue under section
9(1) to ).

(5) Subject to section 129 below (mariners, airmen etc.), there
shall by way of supplement to contributions be paid out of money
provided by Parliament, in such manner and at such times as
the Treasury may determine, amounts the total of which for
any year is equal to 18 per cent. of so much of all contributions
(of the four classes) paid in that year as remains after deducting
the appropriate national health service allocation and the
appropriate allocation to the Redundancy Fund.
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(6) No person shall—

(@) be liable to pay Class 1 or Class 2 contributions unless he
fulfils prescribed conditions as to residence or presence
in Great Britain ;

(b) be entitled to pay Class 3 contributions unless he fulfils
such conditions ; or

(c) be entitled to pay Class 1 or Class 2 contributions other
than those which he is liable to pay, except so far as
he is permitted by regulations to pay them.

2.—(1) In this Act—

(@) “employed earner” means a person who is gainfully
employed in Great Britain either under a contract of
service, or in an office (including elective office) with
emoluments chargeable to income tax under Schedule
E; and

(b) “self-employed earner” means a person who is
gainfully employed in Great Britain otherwise than in
employed earner’s employment (whether or not he is
also employed in such employment).

(2) Regulations may provide—

(a) for employment of any prescribed description to be
disregarded in relation to liability for contributions
otherwise arising from employment of that
description ;

(b) for a person in employment of any prescribed descrip-
tion to be treated, for the purposes of this Act, as
falling within one or other of the categories of earner
defined in subsection (1) above, notwithstanding that
he would not fall within that category apart from the
regulations.

(3) Where a person is to be treated by reference to any
employment of his as an employed earner, then he is to be so
treated for all purposes of this Act; and references throughout
this Act to employed earner’s employment shall be construed
accordingly.

(4) Subsections (1) to (3) above are subject to the provision
made by section 51 of this Act as to the employments which are
to be treated, for the purposes of industrial injuries benefit, as
employed earner’s employments.

(5) For the purposes of this Act, a person shall be treated as
a self-employed earner as respects any week during any part
of which he is such an earner (without prejudice to his being
also treated as an employed earner as respects that week by
reference to any other employment of his).

PART I

Categories
of earners.
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3.—(1) In this Act “ earnings ” includes any remuneration or
profit derived from an employment; and “earner” shall be
construed accordingly.

(2) For the purposes of this Act, the amount of a person’s
earnings for any period, or the amount of his earnings to be
treated as comprised in any payment made to him or for his
benefit, shall be calculated or estimated in such manner and on
such basis as may be prescribed.

(3) Regulations made for the purposes of subsection (2) above
may prescribe that payments of a particular class or description
made or falling to be made to or by a person shall, to such
extent as may be prescribed, be disregarded or, as the case may
be, be deducted from the amount of that person’s earnings.

The four classes of contributions

4.—(1) For the purposes of this Act, there shall for every tax
year be—

(@) a lower earnings limit for Class 1 contributions, being
the level of weekly earnings at which employed earners
become liable for such contributions in respect of the
earnings from their employments ; and

(b) an upper earnings limit for Class 1 contributions, being
the maximum amount of weekly earnings in respect
of which such contributions are payable ;

and the lower and upper earnings limits shall be respectively
£11 and £69.

(2) Subject to section 6 below, where in any tax week earnings
are paid to or for the benefit of an earner in respect of any one
employment of his, being employed earner’s employment, and—

(@) he is over school-leaving age ; and

(b) the amount paid is equal to or exceeds the current
lower earnings limit (or the prescribed equivalent in
the case of earners paid otherwise than weekly),

there shall be payable, in accordance with this section (and,
except as provided by this Act, without regard to any other
payment of earnings to or for the benefit of the earner in respect
of any other employment), a primary and a secondary Class 1
contribution.

(3) The primary contribution shall be payable by the
earner and the secondary contribution shall be payable by the
secondary Class 1 contributor.
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(4) Subject to subsection (5) below, the secondary contributor,  PartI
in relation to any payment of earnings to or for the benefit of
an employed earner, is—

(@) in the case of an earner employed under a contract of
service, his employer ;

(b) in the case of an earner employed in an office with
emoluments, either—

() such person as may be prescribed in relation
to that office, or

(ii) if no person is prescribed, the government
department, public authority or body of persons
responsible for paying the emoluments of the office.

(5) In relation to employed earners who—

(@) are paid earnings in a tax week by more than one person
in respect of different employments ; or

(b) work under the general control or management of a
person other than their immediate employer,

and in relation to any other case for which it appears to
the Secretary of State that such provision is needed, regulations
may provide that for the purposes of this section the prescribed
person is to be treated as the secondary Class 1 contributor
in respect of earnings paid to or for the benefit of an earner.

(6) The amount of a Class 1 contribution shall be a per-
centage of so much of the earnings paid in the week, in respect
of the employment in question, as does not exceed the current
upper earnings limit (or the prescribed equivalent in the case of
earners paid otherwise than weekly) ; and, subject to regulations
under sections 128 to 132 below— .

(@) the primary contribution shall be 5-5 per cent. or 2
per cent., according to whether the earner is liable to
contribute at the standard rate or the reduced rate;
and

(b) the secondary contribution shall be 85 per cent.

5.—(1) Subject to the following subsections, an employed Class 1
earner liable for a primary Class 1 contribution shall be liable standard and
to contribute at the standard rate. ig?;ced

(2) A married woman or widow shall be liable to contribute
at the reduced rate if she has elected, in accordance with regula-
tions under section 130(2) of this Act, to contribute at that rate
and has not revoked her election.
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(3) Except as provided by subsection (4) below, a woman who
has been widowed and—
(a) is liable apart from this subsection to pay Class 1
contributions at the standard rate ; and
(b) falls within a class of women prescribed for the purposes
of this paragraph,
shall be liable to contribute at the reduced rate for prescribed
earnings.

(4) Such a woman as is mentioned in subsection (3) above
shall be liable to pay those contributions at the standard rate
for any of the prescribed earnings there referred to as respects
which she has, in accordance with regulations, elected to con-
tribute at that rate and not revoked her election.

6.—(1) No primary Class 1 contribution shall be payable in
respect of an employed earner who—

(a) is over pensionable age and has retired from regular
employment ;

(b) although over pensionable age, has not retired from
regular employment, and at the time when he attained
pensionable age did not satisfy the contribution condi-
tions for a Category A retirement pension (section 28
and Schedule 3, paragraph 5).

(2) No primary Class 1 contribution shall be payable in
respect of a woman over pensionable age who was married when
she attained that age and has not retired from regular employ-
ment and—

(@) as to whom the requirements of section 28(2)(b) below
are not satisfied (earnings record following marriage) ;
and

(b) who is not a woman satisfying the requirement of
section 28(2)(a) (marriage at 55 or later age).

(3) Nothing in this section affects any liability to pay secondary
Class 1 contributions in respect of any person.

7.—(1) Subject to the provisions of this section, every self-
employed earner shall, if he is over school-leaving age, be liable
to pay Class 2 contributions at the rate of £2-41 a week.

(2) Class 2 contributions shall not be payable—

(@ by an earner who is over pensionable age and has
retired from regular employment ; or

(b) by an earner who, although over pensionable age, has
not retired from regular employment and at the time
when he attained pensionable age did not satisfy the
contribution conditions for a Category A retirement
pension (section 28 and Schedule 3, paragraph 5) ; or
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(¢) by a married woman or widow who has elected, in PART I
accordance with regulations under section 130(2) of this
Act, to be under no liability for Class 2 contributions
and has not revoked her election.

(3) The Secretary of State may by order direct that, in the
tax year beginning 6th April 1975 or in any of the 4 subsequent
tax years, the weekly rate of Class 2 contributions shall for
women be a specified rate lower than the rate for other Class 2
contributors in respect of that tax year.

(4) Regulations may make provision so that an earner is
liable for a weekly rate of Class 2 contributions higher than
that specified in subsection (1) above where—

(@) in respect of any employment of his, he is treated by
regulations under section 2(2)(b) of this Act as being a
self-employed earner ; and

(b) in any period or periods he has earnings from that
employment and—

(i) those earnings are such that (disregarding their
amount) he would be liable for Class 1 contributions
in respect of them if he were not so treated in respect
of the employment, and

(ii) no Class 4 contribution is payable in respect of
the earnings by virtue of regulations under section
10(1) of this Act.

(5) Regulations may provide for an earner otherwise liable
for Class 2 contributions in respect of employment as a self-
employed earner to be excepted from the liability in respect of
any period in which his earnings from such employment are, or
are treated by regulations as being, less than £675 a tax year.

(6) Regulations made for the purposes of subsection (5)
above shall not except a person from liability to pay contribu-
tions otherwise than on his own application, but may provide
for so excepting a person with effect from any date not earlier
than 13 weeks before the date on which his application was
made.

8.—(1) Regulations shall provide for earners and others, if Class3
over school-leaving age, to be entitled if they so wish, but contributions,
subject to any prescribed conditions, to pay Class 3 contribu-
tions ; and the amount of a Class 3 contribution shall be £1-90.

(2) Payment of Class 3 contributions shall be allowed only
with a view to enabling the contributor to satisfy contribution
conditions of entitlement to benefit by acquiring the requisite



PART I

Class 4
contributions
recoverable
under Tax
Acts.

1975 c. 15.

c. 14 Social Security Act 1975

earnings factor for the purposes described in section 13 in Part II
below ; and regulations—

(@) may provide for Class 3 contributions, although paid
in one tax year, to be appropriated in prescribed
circumstances to the earnings factor of another tax
year ; and

(b) shall provide for the return of such contributions which
have been paid, where they are insufficient to provide
any entitlement or additional entitlement.

(3) Where for any tax year a contributor’s earnings factor
derived from his Class 1 or Class 2 contributions (or both) already
stands at a figure which is 50 times that year’s lower earnings
limit for Class 1 contributions, no Class 3 contributions shall
be payable by him in respect of the year ; and if Class 3 contribu-
tions are paid in such number that the contributor’s earnings
factor will exceed that figure, so much of those contributions as
brings the earnings factor above that figure—

(@) shall be repaid to him (subject to regulations excluding
repayment where the amount in question is incon-
siderable) ; and

(b) if repayable, shall then be treated as not having been
paid for any purposes other than those of this section.

9.—(1) Class 4 contributions shall be payable in respect of all
annual profits or gains immediately derived from the carrying
on or exercise of one or more trades, professions or vocations,
being profits or gains chargeable to income tax under Case I or
Case II of Schedule D for any year of assessment beginning on
or after 6th April 1975; and the contributions shall be
payable—

(@) in the same manner as any income tax which is, or
would be, chargeable in respect of those profits or
gains (whether or not income tax in fact falls to be
paid) ; and

(b) by the person on whom the income tax is (or would be)
charged,

in accordance with assessments made from time to time under
the Income Tax Acts.

(2) A Class 4 contribution for any tax year shall be an amount
equal to 8 per cent. of so much of the profits or gains referred
to in subsection (1) above (as computed in accordance with
Schedule 2 to this Act) as exceeds £1,600 and does not exceed
£3,600.

(3) Except as provided by or under subsection (9) and section
10 below and sections 9(6) and 10 of the Social Security
(Northern Ireland) Act 1975 and except as provided by Schedule
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2 to this Act, all the provisions of the Income Tax Acts as they PART I
have effect from time to time (including, but without prejudice

to the generality of the foregoing, provisions as to assessment,
collection, repayment and recovery, and the provisions of Part X

of the Taxes Management Act 1970 (penalties) shall with 1970 c. 9.
the necessary modifications apply in relation to Class 4 contribu-

tions under this Act and the said Act of 1975 as if they were

income tax chargeable under Case I or Case II of Schedule D.

This subsection and subsections (4) to (6) below extend to
Northern Ireland.

(4) Schedule 2 to this Act has effect (without prejudice to
subsection (3) above) for the application or modification, in
relation to Class 4 contributions under this Act and the Social 1975 c. 15.
Security (Northern Ireland) Act 1975, of certain provisions of
the Income Tax Acts, and the exclusion of other provisions, and
generally with respect to the contributions.

(5) The Inland Revenue shall, at such times and in such
manner as the Treasury may direct, acoount to the Secretary
of State for, and pay to him, the sums estimated by the Inland
Revenue (in the manner so directed) to have been collected by
them as Class 4 contributions under this section and section 9
of the Social Security (Northern Ireland) Act 1975.

(6) So much of any money received by the Secretary of State
under subsection (5) as is estimated by him, in accordance with
any directions of the Treasury, to represent Class 4 contributions
collected from persons in Northern Ireland shall be paid over by
him to the Northern Ireland Department.

(7) The Secretary of State may by regulations made with
the concurrence of the Inland Revenue provide—

(a) for excepting persons from liability to pay Class 4 con-
tributions in accordance with subsections (1) to (4)
above ; or

(b) for deferring any person’s liability,

and may certify from time to time to the Inland Revenue the
persons who are excepted from liability, or whose liability is to
be deferred, and who accordingly are not required (except in
accordance with the regulations) to be assessed for contributions.

(8) Exception from liability, or deferment, under subsection
(7) above may (without prejudice to the generality of that sub-
section) be by reference—

(@) to a person otherwise liable for contributions being
under a prescribed age at the beginning of a tax year;

(b) to a person having attained pensionable age and retired
from regular employment ;

{c) to a person being in receipt of earnings in respect of
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PART I which primary Class 1 contributions are, or may be,
payable ; or
(d) to a person not satisfying prescribed conditions as to
residence or presence in the United Kingdom.

(9) The Secretary of State may, by regulations made with the
concurrence of the Inland Revenue—

(@) provide, in relation to Class 4 contributions recovered
by the Inland Revenue, for any incidental matters
arising out of the payment of such contributions, in-
cluding in particular their return in whole or in part
where payment has been made in error or repayment
ought for any other reason to be made;

(b) provide, in relation to cases where liability for such
contributions is to be deferred in pursuance of regula-
tions made under subsection (7) above, for any matters
arising out of the deferment, including in particular
provision for the amount of a person’s profits or gains
(as computed under Schedule 2 to this Act) to be
certified by the Inland Revenue to the Secretary of
State and the person liable ;

but so that no such certificate as is referred to in paragraph (b)
above shall relate to a person’s profits or gains so far as they
exceed whatever is for the time being the higher of the two
money sums specified in subsection (2) above.

Class 4 10.—(1) Provision may be made by regulations so that where—
;’gg&?‘;gﬁ“s (@ an earner, in respect of any one or more employments
under of his, is treated by regulations under section 2(2)(b) of
regulations. this Act as being self-employed ; and

(b) in any tax year he has earnings from any such employ-
ment (one or more) which fall within section 7(4)(b)(i),
but is not liable for a higher weekly rate of Class 2
contributions by virtue of regulations under that sub-
section ; and
(c) the total of those earnings exceeds £1,600,
he is to be liable, in respect of those earnings, to pay a Class 4
contribution of an amount equal to 8 per cent. of so much of
the total as exceeds £1,600 and does not exceed £3,600.

(2) It shall be for the Secretary of State, and not the Inland
Revenue, to recover Class 4 contributions payable by virtue of
regulations under this section and generally to be responsible
for the relevant administration ; and regulations may in relation
to contributions so payable—

(@) apply any of the provisions of Schedule 1 to this Act
(except a provision conferring power to make regula-
tions) ; and

(b) make any such provision as may be made by regulations
under that Schedule, except paragraph S.
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11.—(1) Regulations may provide, either generally or in  PartI
relation to any prescribed category of earners, or to earners in General
any prescribed category of employments, that their liability in a power to
particular year in respect of contributions of prescribed classes regulate

4 . liability for
is not to exceed such maximum amount or amounts as may be coptributions.
prescribed.

(2) Regulations made for the purposes of subsection (1) above
may provide—

(@) for an earner whose liability is subject to a maximum
prescribed thereunder to be liable in the first instance
for the full amount of any contributions due from him
apart from the regulations, or to be relieved from
liability for such contributions in prescribed circum-
stances and to the prescribed extent; and

(b) for contributions paid in excess of any such maximum
to be repaid at such times, and in accordance with
such conditions, as may be prescribed.

(3) Regulations may provide, in relation to earners other-
wise liable for contributions of any class, for excepting them
from the liability for such periods, and in such circumstances,
as may be prescribed.

Part II

BENEFIT AND ITS ADMINISTRATION
CHAPTER I: CONTRIBUTORY BENEFITS

Preliminary
12.—(1) Contributory benefits under this Chapter are of the Descriptions of
following descriptions, namely— contributory

(@) unemployment benefit (with earnings-related supple- benefits.

ment, and increase for adult and child dependants) ;

(b) sickness benefit (with earnings-related supplement, and
increase for adult and child dependants) ;

(c) invalidity benefit, comprising—
(i) invalidity pension (with increase for adult and
child dependants),
(ii) invalidity allowance ;
(d) maternity benefit, comprising—
(i) maternity grant,
(i) maternity allowance (with earnings-related

supplement, and increase for adult and child
dependants) ;

(e) widow’s benefit, comprising—
(i) widow’s allowance (with earnings-related addi-
tion, and increase for child dependants),
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Part II (i) widowed mother’s allowance (with increase
CHaPTER I for child dependants),
(iii) widow’s pension ;
(f) retirement pensions of the following categories—
Category A, payable to a person by virtue of his
own contributions (with increase for adult
and child dependants), and

Category B, payable to a woman by virtue of her
husband’s contributions (with increase for
child dependants) ;

(g) child’s special allowance ;
(h) death grant.

(2) In this Part of this Act, “short-term benefit” means
unemployment benefit, sickness benefit, maternity grant, mater-
nity allowance and widow’s allowance.

(3) The amounts and rates of benefits given in this Chapter
and the other figures in this Part which affect those amounts and
rates or the entitlement of any beneficiary shall, to the extent
provided for by sections 124 to 126 below be subject to altera-
tion by up-rating orders made by the Secretary of State from year
to year.

Contribution 13.—(1) In the case of the benefits specified in section 12(1)
gggdtlltl‘:ns above (except invalidity benefit), entitlement depends on contri-
earnings bution conditions being satisfied (either by the claimant or by
factor., some other person, according to the particular benefit) ; and there

are set out below, in relation to each such benefit, the class or

classes of contribution which for this purpose are relevant

thereto: —

Short-term benefit
Unemployment benefit ... ... Class1
Sickness benefit ... .. Classlor2
Maternity grant ... .. Class1,20r3
Maternity allowance ... ... Classlor2
Widow’s allowance ... Class1,2o0r3

Other benefits

Widowed mother’s allowance .
Widow’s pension
Category A retirement pension
Category B retirement pension Class 1,2 or 3
Child’s special allowance
Death grant
(2) Subject to the following subsections, a person shall be

treated as having annual earnings factors derived from his con-
tributions in respect of each tax year, being contributions of any
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of the classes specified in subsection (1) above; and this shall
be for the purposes—

(@) of establishing entitlement to any benefit specified in that
subsection by reference to satisfaction of contribution
conditions ; and

(b) of arriving at the weekly rate—

() of earnings-related supplement of unemploy-
ment benefit, sickness benefit or a maternity allow-
ance, or

(i) of earnings-related addition to a widow’s
allowance.

(3) No earnings factor shall be derived from primary Class 1
contributions paid at the reduced rate, or from secondary Class 1
contributions ; and for the purposes of earnings-related supple-
ment of, or addition to, any benefit there shall be disregarded
any Class 2 or Class 3 contributions, and any Class 1 contribu-
tions not actually paid.

(4) Regulations may provide for crediting contributions of
any class for the purpose of bringing a person’s earnings factor
for any tax year to a figure which will enable him to satisfy
contribution conditions of entitlement to any prescribed descrip-
tion of benefit (whether his own entitlement or another person’s),
but not so as to entitle him or any other person to earnings-
related supplement of, or addition to, any benefit.

(5) Earnings factors derived from a person’s contributions in
respect of any tax year shall be expressed as whole numbers of
pounds and be made ascertainable from tables or rules to be
drawn up by the Secretary of State and embodied in regulations ;
and such tables and rules shall be drawn up so that in general—

(@) any amount of Class 1 contributions in respect of a tax
year gives rise to an earnings factor for that tax year
equal or approximating to the minimum actual earnings
sufficient to yield contributions of that amount; and

(b) any number of Class 2 or Class 3 contributions in
respect of a tax year gives rise to an earnings factor for
that tax year equal or approximating to that year’s
lower earnings limit for Class 1 contributions multiplied
by the number of contributions ;

and separate earnings factors shall be derived from contributions
of different classes paid or credited in the same tax year, and
from contributions which have been actually paid, as opposed to
those not paid but credited.

(6) In relation to the benefits specified in subsection (1) above,
the relevant contribution conditions are those specified in Part I

13
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of Schedule 3 to this Act; and in that Schedule and in sub-
section (8) below—

(@) “ the contributor concerned ”, for the purpose of any
contribution condition, means the person by whom the
condition is to be satisfied ;

(b) “a relevant class ”, in relation to any benefit, means
a class of contributions specified in relation to that
benefit in subsection (1) above ;

(c) “ the earnings factor ”, in relation to a person’s contribu-
tions of any class or classes, means the aggregate of
his earnings factors derived from all those contribu-
tions ; and

(d) except in the expression ‘‘ benefit year ”, “ year ” means
a tax year.

(7) In this Part of this Act, “ benefit year ” means a period
beginning with the first Sunday in January in any calendar year
and ending with the Saturday immediately preceding the first
Sunday in January in the following calendar year:

Provided that for any prescribed purposes of this Chapter
“ benefit year ” may by regulations be made to mean such other
period (whether or not a period of 12 months) as may be
specified in the regulations.

(8) Part II of Schedule 3 to this Act shall have effect as to
the satisfaction of contribution conditions for benefit in certain
cases where a claim for short-term benefit is, or has on a previous
occasion been, made in the first or second tax year after that
in which the contributor concerned first became liable for
primary Class 1 or Class 2 contributions.

Benefits for unemployment, sickness and invalidity

14.—(1) Subject to the provisions of this section, a person
who satisfies any of the three conditions of subsection (2) below
shall be entitled—

(@) to unemployment benefit in respect of any day of
unemployment which forms part of a period of interrup-
tion of employment ; and

(b) to sickness benefit in respect of any day of incapacity
for work which forms part of such a period.

(2) The conditions of this subsection are that—

(a) the person is under pensionable age on the day in ques-
tion and satisfies the contribution conditions specified
for unemployment or, as the case may be, sickness
benefit in Schedule 3, Part I, paragraph 1; or

(b) the person would on that day have been entitled to a
Category A retirement pension (section 28) if he had
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retired from regular employment on attaining pension-
able age ; or

(c) the person is a woman and—

(i) she would on that day have been entitled to
a Category B retirement pension (section 29) and
the husband by virtue of whose contributions she
would have been so entitled is dead, but

(ii) she has made an election for the purposes of
section 30(3) of this Act (return to work after retire-
ment) and has not revoked her election.

(3) A person shall not be entitled either to unemployment
benefit or to sickness benefit for the first 3 days of any period
of interruption of employment.

(4) In the case of a person entitled under subsection (2)(a)
above, unemployment or sickness benefit shall be payable—

(@) at the higher rate specified in relation thereto in
Schedule 4, Part I, paragraph 1—

(i) in the case of a married woman, during any
period falling within subsection (5) below, and

(i) in the case of a person other than a married
woman ; and

(b) at the lower rate so specified in the case of a married
woman during any period not falling within that
subsection.

(5) The periods during which unemployment or sickness
benefit is payable to a married woman at the higher rate are—

(@) any period during which she is entitled to an increase
of benefit in respect of her husband under section 44(2)
of this Act (dependent husband incapable of self-
support) ; and

(b) any period during which she is residing with her
husband and he is entitled to—
(i) an invalidity pension (section 15), or
(i) a Category A retirement pension (section 28),
or
(iii) a Category C or Category D retirement pension
(Chapter II, section 39), or

(iv) any unemployability supplement or allowance
(which expression is defined in Schedule 5); and

(¢) any period during which she is not residing with her
husband nor is he contributing to her maintenance at
a weekly rate not less than the difference between the
higher rate and the lower rate of the benefit.

15
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(6) In the case of a person entitled under subsection (2)(b)
or (c) above (being over pensionable age), unemployment benefit
or sickness benefit shall be payable at the weekly rate at which,
apart from any increase to be disregarded for the purposes of
this subsection, the retirement pension referred to in the appli-
cable paragraph of subsection (2) would have been payable ;
and the increases to be so disregarded are—

(@) any increase (for days of increment between pension-
able age and retirement) under section 28(4) or (5) or
29(10) of this Act;
(b) any increase (for dependants) under section 41, 45 or
46 ; and
(c) where the claim is for unemployment benefit, any in-
crease (for invalidity) under section 28(7) ;
and, in determining for the purposes of this subsection the rate
at which a retirement pension would have been payable, section
30(1) of this Act (earnings rule) shall be taken not to apply.

(7) Where a person is entitled to unemployment or sickness
benefit, he shall also be entitled to earnings-related supplement
of the benefit, at a weekly rate ascertained in accordance with
Schedule 6, Part I, for any day of unemployment or incapacity
for work, being a day—

(@) on which he is under pensionable age ; and
(b) which forms part of a period of interruption of employ-
ment and is not earlier than the 13th day of that
period ;
but where he has been entitled to the supplement in respect
of an aggregate of 156 days in the same period of interrup-
tion of employment (including for this purpose, in the case of
a woman, any days in that period in respect of which she has
been entitled to earnings-related supplement of a maternity
allowance), he shall not be entitled thereto in respect of any
further day in that period.

This subsection is subject to Schedule 6, Part I1.

(8) The amount payable by way of benefit under this section
for any day of unemployment or of incapacity for work shall
be 1/6th of the appropriate weekly rate.

15.—(1) Subject to the following provisions of this section,
where in respect of any period of interruption of employment
a person has been entitled to sickness benefit for 168 days
(including, in the case of a woman, any day for which she was
entitled to a maternity allowance), then—

(@) he shall cease to be entitled to that benefit for any
subsequent day of incapacity for work falling within
that period ; and
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(b) be shall be entitled to an invalidity pension for any day
of incapacity for work in that period for which, by
virtue only of paragraph (a) above, he is not entitled
to sickness benefit if on that day either—

(i) he is under pensionable age, or

(ii) being over that age and not having retired
from regular employment, he satisfies either of the
conditions of subsection (2) below ;

and any day in the first 3 days of a period of interruption of
employment which was a day of incapacity for work shall be
treated for the purposes of this subsection as a day on which
he was so entitled.

(2) The conditions of this subsection are that—

(@) the person would on that day have been entitled to a
Category A retirement pension (section 28) if he had
retired from regular employment on attaining pension-
able age ; or

(b) the person is a woman and—

(i) she would on that day have been entitled to a
Category B retirement pension (section 29) and the
husband by virtue of whose contributions she would
have been so entitled is dead, but

(ii) she has made an election for the purposes of
section 30(3) of this Act (return to work after retire-
ment) and has not revoked her election.

(3) Subject to subsection (4) below, an invalidity pension shall
be payable at the weekly rate specified in relation thereto in
Schedule 4, Part I, paragraph 2.

(4) In the case of a person entitled to an invalidity pension
under subsection (2)(a) or (b) above (being over pensionable
age), the pension shall be payable at the weekly rate at which,
apart from any increase to be disregarded for the purposes
of this subsection, the retirement pension referred to in the
applicable paragraph of subsection (2) would have been pay-
able ; and the increases to be so disregarded are—

(@ any increase (for days of increment between pensionable
age and retirement) under section 28(4) or (5) or 29(10)
of this Act; and

(b) any increase (for dependants) under section 41, 45 or 46.
(5) The amount payable by way of an invalidity pension shall

for any day of incapacity for work be 1/6th of the appropriate
weekly rate.

17
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PART II 16.—(1) If a person is more than 5 years below pensionable
Cuapter I age on the qualifying date in any period of interruption of em-
Invalidity ployment then, in respect of every day of that period in respect
allowance. of which he is entitled to an invalidity pension, he shall also be

entitled to an invalidity allowance at the appropriate weekly rate
specified in relation thereto in Schedule 4, Part I, paragraph 3 ;
and “the qualifying date ” means the first day in that period
(whether before the coming into force of this section or later)
which is a day of incapacity for work or such earlier day as
may be prescribed.

(2) An invalidity allowance shall be payable—

(@) at the higher rate specified in relation thereto in
Schedule 4, Part I, if on the qualifying date the
beneficiary was under the age of 35, or if that date fell
before 5th July 1948 ;

(b) at the middle rate so specified if paragraph (a) above
does not apply and on the qualifying date the bene-
ficiary was under the age of 45 ;

(c) at the lower rate so specified if paragraphs (q) and (b)
above do not apply, and on the qualifying date the
beneficiary was a man under the age of 60 or a woman
under the age of 55.

(3) The amount payable by way of invalidity allowance shall
for any day of incapacity for work be 1/6th of the appropriate
weekly rate.

Determination ~ 17.—(1) For the purposes of any provisions of this Act relating
of days for  to unemployment benefit, sickness benefit or invalidity benefit—
which "’;"eﬁt (a) subject to the provisions of this Act, a day shall not be
s payabie. treated in relation to any person—

(i) as a day of unemployment unless on that day
he is capable of work and he is, or is deemed in
accordance with regulations to be, available to be
employed in employed earner’s employment; or

(ii) as a day of incapacity for work unless on that
day he is, or is deemed in accordance with regula-
tions to be, incapable of work by reason of some
specific disease or bodily or mental disablement,

(“ work ”, in this paragraph, meaning work which the per-
son can reasonably be expected to do) ;

(b) where a person is an employed earner and his employ-
ment as such has not been terminated, then in any
week a day on which in the normal course that person
would not work in that employment or in any other
employed earner’s employment shall not be treated
as a day of unemployment unless each other day in
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that week (other than the day referred to in paragraph
(e) below) on which in the normal course he would so
work is a day of interruption of employment ;

{¢) the expression “day of interruption of employment”
means a day which is a day of unemployment or of
incapacity for work ;

{d) any two days of interruption of employment, whether
consecutive or not, within a period of 6 consecutive
days shall be treated as a period of interruption of
employment and any two such periods not separated
by a period of more than 13 weeks (“ week ” for this
purpose meaning any period of 7 days) shall be treated
as one period of interruption of employment ;

(¢) Sunday or such other day in each week as may be
prescribed shall not be treated as a day of unemploy-
ment or of incapacity for work and shall be disregarded
in computing any period of consecutive days.

(2) Regulations may—

(@) make provision (subject to subsection (1) above) as to
the days which are or are not to be treated for the
purposes of unemployment benefit, sickness benefit,
invalidity benefit and a maternity allowance as days of,
unemployment or of incapacity for work ;

(b) prescribe respective circumstances in which, for the
purposes of subsection (1)(b) above—
(i) employment which has not been terminated
may be treated as if it had been terminated ; or
(i) a day which falls in a period when an em-
ployed earner’s employment is suspended but does
not fall to be so treated and which, apart from the
regulations, would not fall to be treated as a day of
interruption of employment may be treated as such
a day.

(3) Subsections (1) and (2) above shall, for the purposes of
earnings-related supplement under section 14(7) of this Act

and, on and after such day as the Secretary of State may by

order appoint, for all other purposes of this Part of this Act,

have effect—

(@ with the substitution for paragraph (b) of subsection (1)
of the following paragraph—

“ (b) where a person is an employed earner and
his employment as such has not been terminated
but has been suspended by the employer, a day shall
not be treated in relation to that person as a day of
unemployment unless it is the 7th or a later day in a
continuous period of days on which that suspension

19
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Part I has lasted, there being disregarded for the purposes
CHAPTER I of determining the first 6 days of the period (but for
no other purpose)—

(i) Sunday or such other day in each week as
may have been prescribed under para-
graph (e) of this subsection,

(i) any day of recognised or customary holiday
in connection with the suspended employ-
ment, .

@(iii) such other day or days as may be pre-
scribed ; ” and

(b) with the substitution for paragraph (b) of subsection (2)
of the following paragraph—

“ (b) prescribe respective circumstances in which
for the purposes of subsection (1)(b) above an em-
ployed earner’s employment may be treated—

(i) as having been or, as the case may be, as
not having been terminated, or

(i) as having been or, as the case may be,

as not having been suspended.”.

Duration of 18.—(1) A person who, in respect of any period of inter-
unemployment ‘ryption of employment, has been entitled to unemployment
benefit. benefit for 312 days shall not thereafter be entitled to that bene-

fit for any day of unemployment (whether in the same or a
subsequent period of interruption of employment) unless before
that day he has requalified for benefit.

(2) A person who has exhausted his right to unemployment
benefit requalifies for it when—

(@ he has again been in employment as an employed
earner and has been so employed in 13 weeks since the
last day for which he was entitled to that benefit; and

(b) in each of those weeks he has worked in such employ-
ment for 21 hours or more.

(3) Where a person requalifies for unemployment benefit,
subsection (1) above shall again apply to him but, in a case
where the period of interruption of employment in which he
exhausted his right to that benefit continues after his requalifica-
tion, as if the part before and the part after his requalification
were distinct periods of interruption of employment.

Loss of 19.—(1) A person who has lost employment as an employed
employment earner by reason of a stoppage of work which was due to a
due to trade dispute at his place of employment shall be disqualified

S‘OPlfage of  for receiving unemployment benefit so long as the stoppage
worX. continues, except in a case where, during the stoppage, he has
become bona fide employed elsewhere in the occupation which
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he usually follows or has become regularly engaged in some
other occupation ; but this subsection does not apply in the case
of a person who proves—

(a) that he is not participating in or financing or directly
interested in the trade dispute which caused the
stoppage of work ; and

(b) that he does not belong to a grade or class of workers of
which, immediately before the commencement of the
stoppage, there were members employed at his place of
employment any of whom are participating in or
financing or directly interested in the dispute.

(2) In this Act—

(a) “ place of employment ” in relation to any person, means
the factory, workshop, farm or other premises or place
at which he was employed, so however that, where
separate branches of work which are commonly carried
on as separate businesses in separate premises or at
separate places are in any case carried on in separate
departments on the same premises or at the same
place, each of those departments shall for the purposes
of this paragraph be deemed to be a separate factory
or workshop or farm or separate premises or a separate
place, as the case may be ;

(b) “trade dispute ” means any dispute between employers
and employees, or between employees and employees,
which is connected with the employment or non-
employment or the terms of employment or the con-
ditions of employment of any persons, whether
employees in the employment of the employer with
whom the dispute arises, or not.
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20.—(1) A person shall be disqualified for receiving unemploy- Other _
ment benefit for such period not exceeding 6 weeks as may be disqualifica-
determined in accordance with sections 97 to 104 of this Act toDS: etc.

(adjudication by insurance officers and other statutory authori-
ties) if—
(@) he has lost his employment as an employed earner
through his misconduct, or has voluntarily left such
employment without just cause ;

(b) after a situation in any suitable employment has been
properly notified to him as vacant or about to become
vacant, he has without good cause refused or failed to
apply for that situation or refused to accept that
situation when offered to him ;

(c) he has neglected to avail himself of a reasonable oppor-
tunity of suitable employment ;
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Part I (d) he has without good cause refused or failed to carry out
CHAPTER 1 any official recommendations given to him with a view
to assisting him to find suitable employment, being
recommendations which were reasonable having regard
to his circumstances and to the means of obtaining
that employment usually adopted in the district in

which he resides ; or

(e) he has without good cause refused or failed to avail
himself of a reasonable opportunity of receiving train-
ing approved by the Secretary of State in his case for
the purpose of becoming or keeping fit for entry into,
or return to, regular employment.

(2) Regulations may provide for disqualifying a person for
receiving sickness benefit or invalidity benefit for such period
not exceeding 6 weeks as may be determined in accordance with
sections 97 to 104 if—

(@) he has become incapable of work through his own
misconduct ; or

(b) he fails without good cause to attend for, or to submit
himself to, such medical or other examination or treat-
ment as may be required in accordance with the
regulations, or to observe any prescribed rules of
behaviour.

(3) Regulations may also provide for imposing, in the case of
any prescribed category of persons, additional conditions with
respect to the receipt of unemployment benefit, sickness benefit
or invalidity benefit, and restrictions on the rate and duration
thereof, if, having regard to special circumstances, it appears to
the Secretary of State necessary to do so for the purpose of
preventing inequalities, or injustice to the general body of
employed earners, or of earners generally, as the case may be.

(4) For the purposes of this section, employment shall not be
deemed to be employment suitable in the case of any person if
it is either—

(@) employment in a situation vacant in consequence of a
stoppage of work due to a trade dispute ; or

(b) employment in his usual occupation in the district
where he was last ordinarily employed at a rate of
remuneration lower, or on conditions less favourable,
than those which he might reasonably have expected
to obtain having regard to those which he habitually
obtained in his usual occupation in that district, or
would have obtained had he continued to be so
employed ; or

(¢) employment in his usual occupation in any other district
at a rate of remuneration lower, or on conditions less
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favourable, than those generally observed in that
district by agreement between associations of em-
ployers and of employees or, failing any such agree-
ment, than those generally recognised in that district
by good employers ;
but, after the lapse of such an interval from the date on which
he becomes unemployed as in the circumstances of the case is
reasonable, employment shall not be deemed to be unsuitable
by reason only that it is employment of a kind other than
employment in his usual occupation if it is employment at a
rate of remuneration not lower, and on conditions not less
favourable, than those generally observed by agreement between
associations of employers and of employees or, failing any
such agreement, than those generally recognised by good
employers.

(5) For the purposes of this section the following definitions
apply—

(a) “ properly notified », in subsection (1)(b), means notified
by the Employment Service Agency, a local education
authority or some other recognised agency, or by or
on behalf of an employer ;

(b) “ official recommendations ”, in subsection (1)(d), means
recommendations in writing made by an officer of
the Employment Service Agency, a local education
authority or the Secretary of State ;

(¢) “local education authority ”, in relation to Scotland,
means an education authority as defined in section
145(16) of the Education (Scotland) Act 1962 ; and

(d “ week ” means any period of 7 days.

Maternity

21.—(1) A woman shall be entitled to a maternity grant of
the amount specified in relation thereto in Schedule 4, Part II,
paragraph 1, if she has been confined and either—

(a) she or her husband satisfies the contribution conditions
for a maternity grant specified in Schedule 3, Part I,
paragraph 2 ; or

(b) she satisfies either—

(i) the contribution conditions for a maternity
allowance specified in Schedule 3, Part I, para-
graph 3, or

(i) any contribution conditions which she is
required to satisfy in order to become entitled to
maternity allowance at a reduced rate by virtue of
regulations under section 33 of this Act (partial
satisfaction of contribution conditions).
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(2) In subsection (1)(a) above, the reference to a woman’s
husband includes a widow’s late husband in a case where she
has been confined of a posthumous son or daughter of his.

(3) Eﬁ(cept where regulations otherwise provide, a woman
shall not be entitled to a maternity grant in respect of a confine-
ment if on the date of the confinement she was outside Great
Britain.

(4) Regulations may provide that a woman confined of twins
or a greater number of children shall, if the other conditions for
the payment of a maternity grant are satisfied in respect of the
confinement, be entitled to a maternity grant for each of them.

(5) Regulations may provide that the provisions of this section
shall apply to a woman, in a case where her claim indicates that
she so desires, with the substitution for the condition that she
has been confined of the condition that she is pregnant and has
reached a stage in her pregnancy which is not more than the
prescribed number of weeks before that in which it is to be
expected that she will be confined, and may modify the contri-
bution conditions for a maternity grant in their application to

~ such a case.

(6) Subject to subsection (4) above, a woman shall not be
entitled to more than one maternity grant in respect of any
one confinement.

22.—(1) A woman shall be entitled to a maternity allowance
at the weekly rate specified in relation thereto in Schedule 4,
Part I, paragraph 4, if—

(@) she is pregnant and has reached a stage in her pregnancy
which is not more than the prescribed number of
weeks ‘before that in which it is to be expected that
she will be confined (in this section referred to as
“ the expected week of confinement ) ; and

(b) she satisfies the contribution conditions for a maternity
allowance specified in Schedule 3, Part I, paragraph 3.

(2) Subject to the following provisions of this section, the
period for which a maternity allowance is payable shall be the
period of 18 weeks beginning with the 11th week before the
expected week of confinement ; and this shall be the maternity
allowance period for the purposes of this section and the relevant
contribution conditions.

(3) A day for which a woman is entitled to a maternity allow-
ance shall be deemed for the purposes of this Part of this Act
to be for her a day of incapacity for work.
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(4) Where a woman is entitled to a maternity allowance, she
shall also be entitled to earnings-related- supplement of the
allowance, at a weekly rate ascertained in'accordance with
Schedule 6, Part I, in respect of every day of the maternity
allowance period which forms part of a period of interruption
of employment and is not earlier than the 13th day of the latter
period ; but where she has been entitled to the supplement in
respect of an aggregate of 156 days in the same period of
interruption of employment (including for this purpose any days
in that period in respect of which she has been entitled
to earnings-related supplement of unemployment or sickness
benefit) she shall not be entitled thereto in respect of any further
day in that period.

This subsection is subject to Schedule 6, Part II.

(5) A woman who has become entitled to a maternity allow-
ance shall cease to be entitled to it if she dies before the
beginning of the maternity allowance period ; and if she dies
after the beginning, but before the end, of that period the
allowance shall not be payable for any week subsequent to that
in which she dies.

(6) Regulations may provide that a woman who has become
entitled to a maternity allowance shall cease to be entitled
to it if her pregnancy is terminated otherwise than by confine-
ment.

(7) Regulations may make provision, as respects cases where
the date of the confinement occurs after the end of the expected
week of confinement, for extending the maternity allowance
period until the end of such week (not being later than the 6th
week after that in which the date of the confinement occurs)
as may be prescribed.

(8) Regulations may modify subsections (1)(a) and (b), (2) and
(5) above in relation to cases where a woman has been confined
and either—

(@) she has not made a claim for a maternity allowance
in expectation of that confinement (other than a claim
which has been disallowed) ; or

(b) she has made a claim for a maternity allowance in
expectation of that confinement (other than a claim
which has been disallowed), but the date of the con-
finement was more than 11 weeks before the expected
week of confinement.

(9) Regulations may provide for dlsquahfymg a woman for
receiving a maternity allowance if—

(@) during the maternity allowance period, she does any
work in employment as an employed or self-employed
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ParT II earner, or fails without good cause to observe any
CHAPTER 1 prescribed rules of behaviour ; or
(b) at any time before her confinement occurs she fails
without good cause to attend for, or submit herself to,
any medical examination required in accordance with
the regulations.

(10) Where for any purpose of this Part of this Act or of
regulations it is necessary to calculate the daily rate of a
maternity allowance—

(@) Sunday or such other day in each week as may be
prescribed shall be disregarded ; and

(b) the amount payable by way of that allowance for any
other day shall be taken as 1/6th of the weekly rate
of the allowance.

Supple- 23.—(1) In this Chapter—

;’,‘;‘:,“Jf;{gns as (@ “confinement” means labour resulting in the issue of
to maternity a living child, or labour after 28 weeks of pregnancy
benefit. resulting in the issue of a child whether alive or dead,

and “ confined ” shall be construed accordingly; and

(b) references to the date of the confinement shall be taken
as referring, where labour begun on one day results
in the issue of a child on another day, to the date of
the issue of the child, or if the woman is confined
of twins or a greater number of children, to the date
of the issue of the last of them.

(2) The fact that the mother of an illegitimate child is entitled
to maternity benefit shall not be taken into consideration—
(@) by any justices in England and Wales in deciding
whether or not they shall make an order under the
1957 c. 55. Affiliation Proceedings Act 1957 for the payment of
the expenses incidental to the birth of the child; or
(b) by any court in Scotland in awarding inlying expenses
in connection with the birth of the child.

Widowhood

Widow's 24.—(1) A woman who has been widowed shall be entitled
allowance.  to a widow’s allowance at the weekly rate specified in relation
thereto in Schedule 4, Part I, paragraph 5, if—

(a) she was under pensionable age at the time when her
late husband died, or he was then not entitled to a
Category A retirement pension (section 28) ; and

(b) her late husband satisfied the contribution condition
for a widow’s allowance specified in Schedule 3, Part I,
paragraph 4.
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(2) The period for which a widow’s allowance is payable to a
widow shall be the 26 weeks next following the husband’s
death:

Provided that the allowance shall not be payable for any
period after the widow’s death or remarriage or for any period
during which she is cohabiting with a man as his wife.

(3) A woman entitled to a widow’s allowance shall be entitled
to earnings-related addition to the allowance, at a weekly rate
ascertained in accordance with Schedule 6, Part I, in respect of
each week of the period for which the allowance is payable.

This subsection is subject to Schedule 6, Part II.

25.—(1) A woman who has been widowed shall be entitled Widowed

to a widowed mother’s allowance at the weekly rate specified
in relation thereto in Schedule 4, Part I, paragraph 6, if her late
husband satisfied the contribution conditions for a widowed
mother’s allowance specified in Schedule 3, Part I, paragraph 5,
and either—

(@) she has a family which satisfies the céndition specified
in subsection (2) below ; or

(b) subject to such exceptions and conditions as may be

prescribed, she has residing with her a person who—

@) is under the age of 19 and is or has been a

child falling within any of the paragraphs of that
subsection, or

@(i) is under that age and would have been such a

child but for the fact that, at the time when the

woman’s late husband died, the person had attained

school-leaving age or was not in Great Britain, or

(¢) she is pregnant by her late husband.

(2) The condition referred to in subsection (1)(a) above 1s
that the woman’s family includes a child with respect to whom
one of the conditions specified in section 43(1) of this Act (con-
ditions of payment of increase for child dependants) is for the
time being satisfied and who either—

(@) at her late husband’s death was, or could have been
treated under paragraph 3 of the Schedule to the
Family Allowances Act as, a child of his family; or

(b) is a son or daughter of theirs ; or

(¢) subject to such exceptions and conditions as may be
prescribed, having at the death of a previous husband
of the widow by a marriage which ended with that
husband’s death been a child of that husband’s family,
was at the death of her late husband a child of the
woman’s family.

B2
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(3) The period for which a widowed mother’s allowance is
payable to a woman shall be any period during which she
satisfies the requirements of subsection (1)(a), (b) or (c) above
and for which she is not entitled to a widow’s allowance:

Provided that the allowance shall not be payable for any
period after the widow’s remarriage or for any period during
which she is cohabiting with a man as his wife.

26.—(1) A woman who has been widowed shall be entitled
to a widow’s pension at the weekly rate specified in relation
thereto in Schedule 4, Part I, paragraph 7, if her late husband
satisfied the contribution conditions for a widow’s pension
specified in Schedule 3, Part I, paragraph 5, and either—

(@) she was, at the husband’s death, over the age of 40
but under the age of 65 ; or

(b) she ceased to be entitled to a widowed mother’s allow-
ance at a time when she was over the age of 40 but
under the age of 65.

(2) The weekly rate of a widow’s pension payable to a
woman who was under the age of 50 at the time when her late
husband died or, as the case may be, when she ceased to
be entitled to a widowed mother’s allowance shall be
reduced by an amount equal to 7 per cent. of its amount apart
from this subsection multiplied by the number of years by
which her age at that time was less than 50 (any fraction of a
year being counted as a year).

(3) The period for which a widow’s pension is payable to a
woman shall be any period during which she is under the age of
65 and for which she is not entitled to a widow’s allowance
or a widowed mother’s allowance:

Provided that the pension shall not be payable for any period
after the widow’s remarriage or for any period during which
she is cohabiting with a man as his wife.

Retirement pensions (Categories A and B)

27.—(1) In this Act “ pensionable age ’ means—
(@) in the case of a man, the age of 65 ; and
(b) in the case of a woman, the age of 60.

(2) For the purposes of this Act a person’s working life is the
period between (inclusive) the tax year in which he attained the
age of 16 and (exclusive) the tax year in which he attained
pensionable age or died under that age.
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(3) For those purposes, a person may (subject to the following
subsection) be treated as having retired from regular employment
at any time after he has attained pensionable age—

(a) whether or not he has previously been an earner ;
(b) notwithstanding that he is, or intends to be, an earner,
if—

(i) he is or intends to be so only occasionally or
to an inconsiderable extent, or otherwise in circum-
stances not inconsistent with retirement, or

(i) his earnings can be expected not to exceed, or
only occasionally to exceed, the amount any excess
over which would, under section 30(1) below
(earnings rule), involve a reduction of the weekly
rate of his pension ;

and a person so treated under this subsection shall not cease to
be so treated except in pursuance of an election under section
30(3) below (return to work after retirement).

(4) Subject to the following subsection, a person shall not be
treated as having retired from regular employment unless he has
complied with the prescribed requirements as to the giving of
notice of the date of his retirement; and where the date of
retirement specified in the notice falls before the date when
the notice is given, the person shall not be treated as having
so retired earlier than on the date of commencement of the
prescribed period before the giving of the notice.

(5) For the purposes of this Act a person who has not pre-
viously retired from regular employment shall be deemed so to
retire on the expiration of 5 years from his attaining pensionable
age; and references in this Part of this Act to the date of a
person’s retirement shall be construed in accordance with this
section.

(6) No person shall be entitled for the same period to more
than one retirement pension; but where under the following
sections in this Part (whether Chapter I or Chapter II) a person
would otherwise be entitled to more than one such pension, he
shall be entitled (whichever pension he may apply for) to which-
ever one is from time to time the most favourable to him.

28.
ment pension at the weekly rate specified in relation thereto in
Schedule 4, Part I, paragraph 8, if—

(@) he is over pensionable age and has retired from regular
employment ; and

(b) he satisfies the contribution conditions for a Category
A retirement pension specified in Schedule 3, Part I,
paragraph 5 ;
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and the pension shall commence from the date of retirement
and (subject to section 30(1) of this Act (earnings rule)) be
payable for the pensioner’s life.

(2> A woman who on attaining pensionable age is married
shall not be entitled to a Category A retirement pension unless
either—

(@) her marriage (to the man to whom she is married on
attaining that age) took place on or after the date on
which she attained the age of 55 ; or

(b) the number of years of her working life (disregarding the
year in which that marriage took place and any
previous year) for which her earnings factor was
sufficient for satisfaction by her of paragraph (b) of
the second contribution condition for a Category A
retirement pension specified in Schedule 3, Part I,
paragraph 5, was at least—

() one half of the number of complete years
between (exclusive) the year in which that marriage
took place and (exclusive) the year in which she
attained pensionable age, or

(i) if that number of years is an odd number, one
half of the next lowest even number.

In this subsection “year ” means tax year.

(3) Where a woman is a widow at the time when she attains
pensionable age and does not with her own contributions satisfy
the second contribution condition for a Category A retirement
pension specified in Schedule 3, Part I, paragraph 5, then the
contributions of her late husband may, to the extent provided by
Schedule 7 to this Act, be treated as if they were contributions
of her own.

(4) The weekly rate of a Category A retirement pension shall
be increased by 1/8th per cent. of its rate apart from this
subsection for every 6 days (excluding Sundays) which—

(@) fall in the period beginning with the day on which
the pensioner attained pensionable age and ending
with the day before that of his retirement ; and

(b) are treated by regulations as being, in relation to him
and his pension, days of increment under this
subsection,

but only if the number of such days is at least 48 ; and a day
may be so treated by reference to the pensioner or some other
person having received, or not having received, benefit of any
prescribed description (whether or not under this Act) in respect
of that day or a period in which it falls or by reference to any
other circumstances whatsoever.



Social Security Act 1975 c. 14

(5) In the case of a woman entitled to a Category A retirement
pension, the rate of the pension (with or without any increase
under subsection (4) above) shall, if—

(a) she has had a husband and he has died, and she was
married to him when he died ; and

(b) the husband either—

(i) was entitled to a Category A retirement pension
with increases under subsection (4) above, or

(i) would have been so entitled if he had retired
on the date of his death,

be increased by 1/16th per cent. of the rate of the pension to
which he was (or would have been) entitled for every 6 days
which were (or would have been) in relation to him and that
pension days of increment under subsection (4), but only if the
number of such days is at least 48.

(6) Where under subsection (4) or (5) above an increase is
calculated as a percentage applied to a rate, there shall in
arriving at that rate be disregarded any increase otherwise than
under subsection (7) below.

(7) The weekly rate of a Category A retirement pension shall
be increased under this subsection if the pensioner was entitled
to an invalidity allowance in respect of—

(a) any day falling within the period of 13 weeks ending
immediately before the day on which he attains
pensionable age, or

(b) the last day before the beginning of that period ;
and the increase shall be of an amount equal to the weekly

rate of the invalidity allowance (whether the higher, the middle
or the lower rate) to which he was entitled on that day.

(8) In ascertaining—
(a) for the purposes of subsection (5) above, the rate of the
pension of a woman’s former husband ; and
(D) for the purposes of subsection (7) above, the rate of a
pensioner’s invalidity allowance,
regard is to be had to the rates in force from time to time as

increased by up-rating orders, or by any Act passed after the
1973 Act.

29.
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attained pensionable age, shall be entitled to a Category B retirement
retirement pension by virtue of the contributions of her husband ; Penston.

and the cases in which a woman is so entitled are those specified
in subsections (2) to (5) below.
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(2) The first case of entitlement is where the woman is
married to that husband at the time when she attains pensionable
age and—

(@) he also has attained pensionable age, and both of them
have retired from regular employment ; and

(b) he satisfies the relevant contribution conditions.

(3) The second case of entitlement is where the woman
marries after attaining pensionable age and—
(@) her husband has also attained pensionable age and
both of them have retired from regular employment ;
and

(b) he satisfies the relevant contribution conditions.

(4) The third case of entitlement is where the woman’s
husband is dead and his death was after she attained pensionable
age, and—

(a) she was married to him when he died ; and

(b) before his death he satisfied the relevant contribution
conditions.

(5) The fourth case of entitlement is where the woman’s
husband is dead and his death was before she attained pen-
sionable age, and—

(@) she has retired from regular employment; and

(b) she was a widow immediately before attaining pension-
able age and is entitled (or is treated by regulations
as entitled) to a widow’s pension ; and

(c) she became entitled to the pension in consequence of
the husband’s death.

(6) The relevant contribution conditions for the purposes of
the first, second and third cases of entitlement are those specified
in Schedule 3, Part I, paragraph 5 (Category B retirement
pension or widow’s pension, as the case may be).

(7) A woman’s Category B retirement pension—
(@) in the first and second cases of entitlement shall—

() during any period in which the husband is
alive, be at the lower rate specified in relation thereto
in Schedule 4, Part I, paragraph 9, and

(ii) during any period after he is dead, be at the
higher rate so specified ; and

(b) in the third case of entitlement, shall be at the higher
rate so specified ; and ' ‘

(¢) in the fourth case of entitlement, shall be at the same
weekly rate as her widow’s pension.
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(8) Where a woman would but for section 27(6) of this Act be
entitled both to a Category A and also to a Category B retire-
ment pension, and section 28(7) above would apply for the
increase of the former pension, it shall be taken as applying also
for the increase of the latter.

(9) Subject to the provisions of this Act, a woman’s Category
B retirement pension shall commence from the date on which she
becomes entitled under whichever of subsections (2) to (5) above
is applicable in her case, and shall be payable for her life.

(10) Where a woman is entitled to a Category B retirement
pension by virtue of the contributions of her husband, the weekly
rate of the pension shall be increased—

(@) during any period in which he is alive (and she remains
his wife) by 1/16th per cent. of his pension for every
6 days (excluding Sundays) which—

(@ fall in the period beginning with the day on
which he attained pensionable age and ending with
the day before that of his retirement and not in a
period before she married him or attained pension-
able age ; and

(ii) in relation to him and his pension, were days
of increment under section 28(4),

but only if the number of such days is at least 48 ; and

(b) during any period after he is dead if she was married to
him when he died by that amount plus an additional
1/16th per cent. of the husband’s pension for every
6 days which were in relation to him and his pension
days of increment under section 28(4), but only if the
number of such days is at least 48.

(11) References in subsection (10) above to the husband’s
pension are to that pension without any increase otherwise than
under section 28(7) above; and in ascertaining the rate of
his pension for the purposes of subsection (10) regard is to be
had to the rates in force from time to time as increased by
up-rating orders, or by any Act passed after the 1973 Act.

(12) Where a woman has made an election in accordance with
regulations under section 30(3) of this Act (return to work after
retirement) and has not revoked her election, there shall be
taken into account, as days of increment in relation to her for
the purposes of any increase of her pension under subsection
(10)(b) above, any days after the date of her election and after
the date of the death of her husband by virtue of whose con-
tributions she is entitled to the pension, being days which
would, if she were entitled to a Category A retirement pension,
be days of increment under section 28(4) above in relation to
her and that pension.

33
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30.—(1) Where the earnings of a person entitled to a Category
A or Category B retirement pension, being a person who is less
than 5 years over pensionable age, have exceeded £20 for the
week ending last before any week for which he is entitled to the
pension, the weekly rate of pension for the last-mentioned week
shall be reduced—

(a) where the excess is less than £4, by 5 pence for each
complete 10 pence of the excess ; and

(b) where the excess is not less than £4, by 5 pence for each
complete 10 pence of the excess up to £4 and by 5
pence for each complete 5 pence of any further excess:

Provided that this subsection shall not affect the rate of the
pension for the first week after the date of the beneficiary’s
retirement.

In this subsection * week ”, where used in the expression
“week for which he is entitled to the pension” and in the
proviso, means such period of 7 days as may be prescribed by
regulations relating to the payment of pensions.

(2) With effect from such day as may be prescribed in the
week containing 6th April in a year mentioned in the first
column below, subsection (1) above shall have effect with the
substitution for  £20” of the amount specified in relation to
that year in the second column below—

1976 £35
1977 £50.

(3) Regulations may provide that in the case of a person of
any prescribed description who—

(@ has retired from regular employment or has otherwise
become entitled to a retirement pension (whether Cate-
gory A or Category B) but is, in the case of a woman,
under the age of 65 or, in the case of a man, under
the age of 70; and

(b) elects in such manner and in accordance with such
conditions as may be prescribed that the regulations
shall apply in his case,

this Part of this Act shall have effect as if that person had not
retired or become entitled to such a retirement pension ; and any
such regulations may make such modifications of the provisions
of this Part, or of those of Part III below as those provisions
apply in a case where a person makes an election under the
regulations, as may appear to the Secretary of State necessary or
expedient.

(4) Where a husband and wife have both become entitled to
retirement pensions and— ‘
(a) the husband’s pension is Category A ; and
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(b) the wife’s pension is Category B by virtue of that
' husband’s contributions,

the husband shall not be entitled to make an election in accord-
ance with regulations made under subsection (3) above without
the consent of the wife, unless that consent is unreasonably
withheld.

(5) Where a person has given notice for the purposes of regula-
tions under section 27(4) above and the date of retirement
specified in the notice falls after the date when the notice was
given, a Category A or Category B retirement pension may be
awarded as from the date of retirement so specified, but if so
awarded shall be conditional on the person’s having retired on
or before that date.

Other benefits

35
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31. Subject to the provisions of this Act (and in particular Child’s
to those of section 43 imposing limitations on payment of special
benefit in respect of children), a woman whose marriage has 2llowance.

been terminated by divorce shall be entitled to a child’s special
allowance at the weekly rate specified in relation thereto in
Schedule 4, Part I, paragraph 10, if—

(a) the husband of that marriage is dead and satisfied the
contribution condition for a child’s special allowance
specified in Schedule 3, Part I, paragraph 6 ; and

(b) she has a family which includes a child and at that
husband’s death the child—

(i) was either a child of her family or, where the
child is issue of theirs within the meaning of the
Family Allowances Act, a child of that husband’s
family, or

(i) would have been within sub-paragraph (i)
above but for the fact that the child was not then
in Great Britain ; and

(c) either—

() that husband had before his death been con-
tributing at not less than the prescribed weekly
rate to the cost of providing for that child, or

(i) at the date of that husband’s death she was
entitled, under an order of a court, trust or agree-
ment which she has taken reasonable steps to
enforce, to receive (whether from that husband or
from another person) payments in respect of that
child at not less than that rate provided or procured
by that husband:
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ParT I Provided that the allowance shall not be payable for any
Cuarter I period after the woman’s remarriage or for any period during
which she is cohabiting with a man as his wife.

Death grant. 32.—(1) Subject to the provisions of this Act, a death grant
of the amount specified in relation thereto in Schedule 4, Part II,
paragraph 2, shall be payable in respect of the death of any
person (“the deceased ) where the case is one falling within
any of the paragraphs of subsection (2) below; and in that
subsection and subsection (4) below references to a person
being, or having been, a qualifying contributor are to his
satisfying or having satisfied the contribution condition specified
for death grant in Schedule 3, Part I, paragraph 7.

(2) The following are the cases in which a death grant is
payable—

(@) the deceased was a qualifying contributor ;

(b) the deceased was at death the husband, wife, widower,
widow or a child of the family of a qualifying
contributor ;

(c) the deceased was a child and either—

() he had been a child of the family of a person
who pre-deceased him (and was so at the death of
that person) and that person was a qualifying con-
tributor immediately before his death, or

(ii) he was the posthumous son or daughter of a
man who was a qualifying contributor ;

(d) the deceased was over the age of 19 at death and—

(i) he was at death, and had ever since attaining
the age of 19 been, incapacitated for regular employ-
ment, and

(i) he was at death residing (or would, if not
living in an institution, have been residing) with a
near relative being either a qualifying contributor
or the wife or widow of a qualifying contributor.

(3) For the purposes of subsection (2) above, the following
definitions apply—

(@ “incapacitated ” means incapacitated by reason of ill-
ness or disability of mind or body ;

(b) “ institution ” means a school, hospital or establishment
accepted by the Secretary of State as providing resi-
dential accommodation for disabled persons; and

(¢) “ near relative ” means a person—

(i) of whom the deceased was the son or daughter
or remoter issue ; or ’

(ii) who was the deceased’s son or daughter or
remoter issue ; or '
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(iii) who was the deceased’s step-father, step-
mother or step-child, or brother, sister, half-brother,
or half-sister, step-brother or step-sister,

(any such relationship as is specified in sub-paragraph
@), (ii) or (iii) being taken to include the same relation-
ship by adoption, and to include also any such relation-
ship as would have subsisted if some person born
illegitimate had been born legitimate).

(4) Regulations may provide that, in a case where the
deceased—

(a) was a child either at his death or at any time during
the tax year in which he died or the preceding tax
year ; or

(b) was at his death over the age of 16 and under the age
of 19 and was then incapacitated for regular employ-
ment (within the meaning given to that expression by
subsection (3)(a) above),

but (in either case) a death grant is not payable by virtue of
subsection (1), it shall nevertheless be payable if a person
having such connection with the deceased as may be prescribed
is or was at any time a qualifying contributor.

(5) A death grant shall not be payable in respect of the death
of a person who attained pensionable age before 5th July 1948
nor, except in prescribed cases, in respect of a death occurring
outside Great Britain.

Supplementary
33.
(@) unemployment benefit ;
(b) sickness benefit ;
(c) maternity allowance ;

(1) This section applies to—

(d) widowed mother’s allowance ;

(e) widow’s pension ;

() Category A retirement pension ; and
(g) Category B retirement pension.

(2) Subject to the provisions of this section, regulations may
provide for persons to be entitled to a benefit to which this section
applies, in cases where the first contribution condition specified
in relation to that benefit in Schedule 3, Part I, is satisfied, and
the second contribution condition so specified is not.
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ParT I (3) Regulations under this section shall provide for benefit

CuarTer I payable by virtue of any such regulations to be payable at a
rate, or to be of an amount, less than that specified in Schedule 4
to this Act, and the rate or amount prescribed by the regula.
tions may vary with the extent to which the relevant contribution
conditions are satisfied ; but the amount of any increase of
benefit in respect of a child shall be the same as if both of
the relevant contribution conditions had been fully satisfied.

CHAPTER II: NoON-CONTRIBUTORY BENEFITS

f))feg‘(’)rt’;’f_’ﬁms 34.—(1) Non-contributory benefits under this Chapter are of
contributory  the following descriptions, namely—
benefits. (a) attendance allowance ;

(b) non-contributory invalidity pension (with increase for
adult and child dependants) ;

(¢) invalid care allowance (with increase for adult and child
dependants) ;

(d) guardian’s allowance ;
(e) retirement pensions of the following categories—

Category C, payable to certain persons who were
over pensionable age on Sth July 1948 and their
wives and widows (with increase for adult and child
dependants), and

Category D, payable to persons over the age of

80;

(f) age addition payable, in the case of persons over the age
of 80, by way of increase of a retirement pension of
any category or of some other pension or allowance
from the Secretary of State.

(2) The rates of benefits given in this Chapter and the other
figures in this Part which affect those rates or the entitlement of
any beneficiary shall, to the extent provided for by sections 124
to 126 below be subject to alteration by up-rating orders made
by the Secretary of State from year to year.

Attendance 35.—(1) A person shall be entitled to an attendance allow-
allowance. ance if he satisfies prescribed conditions as to residence or
presence in Great Britain and either—
(@) he is so severely disabled physically or mentally that, by
day, he requires from another person either—

(i) frequent attention throughout the day in con-

nection with his bodily functions, or
(ii) continual supervision throughout the day in
order to avoid substantial danger to himself or

others ; or
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(b) he is so severely disabled physically or mentally that, at
night, he requires from another person either—
@i prolonged or repeated attention during the
night in connection with his bodily functions, or
(ii) continual supervision throughout the night in
order to avoid substantial danger to himself or
others.

(2) Subject to the following provisions of this section, the
period for which an attendance allowance is payable to any
person shall be that specified in a certificate issued in respect
of him by the Attendance Allowance Board as being—

(a) a period throughout which he has satisfied or is likely to
satisfy the condition mentioned in subsection (1)(a)
above or that mentioned in (1)(b), or both ; and

(b) a period immediately preceded by one of not less than
6 months throughout which he satisfied, or is likely
to satisfy, one or both of those conditions.

(3) The weekly rate of the attendance allowance payable to a
person for amy period shall be the higher rate specified in
relation thereto in Schedule 4, Part III, paragraph 1, if the
certificate states both as regards that period and as regards
the preceding 6 months that he has satisfied or is likely to satisfy
both those conditions, and shall be the lower rate so specified
if the certificate does not so state.

(4) An attendance allowance shall not be payable to a person
for any period preceding the date on which he makes a claim
for it ; but, except in so far as regulations otherwise provide—

(@) a claim for an attendance allowance may be made during
the period of 6 months mentioned in subsection (2)(b)
above, and an award may be made in pursuance of the
claim subject to the condition that throughout that
period the person to whom the claim relates satisfies
the conditions there mentioned or, if the award is at
the lower rate, one of those conditions ; and

(b) an award so made may be reviewed if at any time it is
found that during the period of the award or the
interval between the making of the award and the
beginning of that period the conditions so mentioned
were at some time not both satisfied or, in the case of
an award at the lower rate, were at some time not
either of them satisfied.

(5) Regulations may provide that subsections (1) to (4) above,
and any other provision of this Act so far as the provision
relates to any of those subsections, shall have effect, in relation
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to any severely disabled person who is under the age of 16,
subject to such modifications as may be prescribed ; but nothing
in this subsection authorises any increase in the rate of an
attendance allowance.

(6) Regulations may provide that an attendance allowance
shall not be payable in respect of a person for any period
when he is a person for whom accommodation is provided—

(@) in pursuance of Part III of the National Assistance Act
1948, section 12 of the Health Services and Public
Health Act 1968 or Part IV of the Social Work (Scot-
land) Act 1968 ; or

(b) in circumstances in which the cost is, or may be, borne
wholly or partly out of public or local funds, in pur-
suance of those enactments or of any other enactment
relating to persons under disability or to young persons
or to education or training.

a person
shall be entitled to a non-contributory invalidity pension for any
day on which he is incapable of work, if he has been so incapable
for a period of not less than 196 consecutive days ending
immediately before that day.

(2) A person shall not be entitled to such a pension if he is
under the age of 16 or receiving full-time education; and a
woman shall not be so entitled if—

(@) she is married and either—
(i) she is residing with her husband, or

(ii) he is contributing to her maintenance at a
weekly rate not less than the weekly rate of such a
pension ; or

(b) she is cohabiting with a man as his wife,

except where she is incapable of performing normal household
duties.

(3) A person shall not be entitled to such a pension unless
he satisfies prescribed conditions as to residence or presence in
Great Britain.

(4) Subject to subsection (5) below, a person who has attained
pensionable age shall not be entitled to a pension under this
section unless he was so entitled (or is treated by regulations as
having been so entitled) immediately before attaining that age.

(5) Regulations may make provision whereby a person who
has attained retiring age (meaning 70 in the case of a man and
65 in the case of a woman) and was entitled to a pension under
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this section immediately before attaining that age continues to
be so entitled notwithstanding that he is not incapable of work
or no longer satisfies the requirements of subsection (1) above
as to the period for which a person must have been incapable
of work.

(6) Regulations may make provision whereby, in the case of
a person who has previously been entitled to a pension under
this section, the requirements of subsection (1) above as to the
period for which a person must have been incapable of work may
be satisfied by reference to a period not ending immediately
before the day there mentioned, or not consisting of consecutive
days.

(7) Regulations may prescribe the circumstances in which a
person is or is not to be treated for the purposes of this section

as incapable of work, as incapable of performing normal house-

hold duties or as receiving full-time education.

(8) A pension under this section shall be payable at the weekly
rate specified in relation thereto in Schedule 4, Part III,
paragraph 2.

(9) Regulations may provide for disqualifying a person for
receiving non-contributory invalidity pension for such period not
exceeding 6 weeks as may be determined in accordance with
sections 97 to 104 of this Act if—

(@) he has become incapable of work through his own
misconduct ; or

(b) he fails without good cause to attend for, or to submit
himself to, such medical or other examination or treat-
ment as may be required in accordance with the regu-
lations, or to observe any prescribed rules of
behaviour.

37.
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(1) Subject to the provisions of this section, a person Invalid care

shall be entitled to an invalid care allowance for any day on allowance.

which he is engaged in caring for a severely disabled person if—

(@) he is regularly and substantially engaged in caring for
that person ; and

(b) he is not gainfully employed ; and
(c) the severely disabled person is either such relative of

his as may be prescribed or a person of any such other
description as may be prescribed.

(2) In this section, “ severely disabled person ” means a person
in respect of whom there is payable either an attendance allow-
ance or such other payment out of public funds on account of
his need for attendance as may be prescribed.
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(3) A person shall not be entitled to an allowance under this
section if he is under the age of 16 or receiving full-time educa-
tion ; and a woman shall not be entitled to any such allowance
if—

(a) she is married and either—
(i) she is residing with her husband, or

(i) he is contributing to her maintenance at a
weekly rate not less than the weekly rate of such an
allowance ; or

(b) she is cohabiting with a man as his wife.

(4) A person shall not be entitled to an allowance under this
section unless he satisfies prescribed conditions as to residence or
presence in Great Britain.

(5) Subject to subsection (6) below, a person who has attained
pensionable age shall not be entitled to an allowance under this
section unless he was so entitled (or is treated by regulations
as having been so entitled) immediately before attaining that age.

(6) Regulations may make provision whereby a person who
has attained retiring age (meaning 70 in the case of a man and
65 in the case of a woman), and was entitled to an allowance
under this section immediately before attaining that age, con-
tinues so be so entitled notwithstanding that he is not caring for
a severely disabled person or no longer satisfies the requirements
of subsection (1)(a) or (b) above.

(7) No person shall be entitled for the same day to more
than one allowance under this section; and where, apart from
this subsection, two or more persons would be entitled for the
same day to such an allowance in respect of the same severely
disabled person, one of them only shall be entitled, being such
one of them as they may jointly elect in the prescribed manner
or as may, in default of such election, be determined by the
Secretary of State in his discretion.

(8) Regulations may prescribe the circumstances in which a
person is or is not to be treated for the purposes of this section
as engaged, or regularly and substantially engaged, in caring for
a severely disabled person, as gainfully employed or as receiving
full-time education.

(9) An invalid care allowance shall be payable at the weekly
rate specified in relation thereto in Schedule 4, Part III,
paragraph 3.

38.—(1) Subject to the provisions of this Act (and in particu-
lar to those of section 43 imposing limitations on payment of
benefit in respect of children), a person shall be entitled to a
guardian’s allowance at the weekly rate specified in relation
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thereto in Schedule 4, Part III, paragraph 4, in respect of a child
of his family, where the circumstances are any of those specified
in-subsection (2) below.

(2) The circumstances referred to in subsection (1) are—
(a) that both of the child’s parents are dead ; or

(b) that one of the child’s parents is dead and the person
claiming a guardian’s allowance shows that he was at
the date of the death unaware of, and has failed after
all reasonable efforts to discover, the whereabouts of
the other parent ; or

(c) that one of the child’s parents is dead and the other is
in prison.

(3) There shall be no entitlement to a guardian’s allowance
in respect of a child unless at least one of the child’s parents
satisfies, or immediately before his death satisfied, such condi-
tions as may be prescribed as to nationality, residence, place
of birth or other matters.

(4) Regulations—

(@) may modify subsection (2) or (3) above in relation to
cases in which a child has been adopted or is illegiti-
mate, or the marriage of a child’s parents has been
terminated by divorce ;

(b) shall prescribe the circumstances in which a person is
to be treated for the purposes of this section as being
in prison (by reference to his undergoing a sentence
of imprisonment for life or of a prescribed minimum
duration, or to his being in legal custody in prescribed
circumstances) ; and

{c) may, for cases where entitlement to a guardian’s allow-
ance is established by reference to a person being in
prison, provide—

(i) for requiring him to pay to the National
Insurance Fund sums paid by way of a guardian’s
allowance ;

(ii) for suspending payment of an allowance
where a conviction, sentence or order of a court is
subject to appeal, and for matters arising from the
decision of an appeal ;

(iii) for the cases in which a child is to be treated
as a child of the claimant’s family ; and

(iv) for reducing the rate of an allowance in cases
where the person in prison contributes to the cost
of providing for the child.

(5) In the case of a child who is a child of the family of a man
and his wife, the wife only shall be entitled to a guardian’s

43
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ParT II allowance ; but subsections (2) to (6) of section 4 of the Family

Cuarrer I Allowances Act (which specify the persons who are to receive
an allowance under that Act payable in respect of such a child)
shall apply in relation to a guardian’s allowance as they apply
in relation to an allowance under that Act.

(6) No person shall be entitled to a guardian’s allowance in
respect of a child of which he or she is the parent.

Retirement 39.—(1) Subject to the provisions of this Act—

?ﬁ;‘iﬁg‘idf“ (@) a person who was over pensionable age on 5th July
1948 and satisfies such conditions as may be prescnbed
shall be entitled to a Category C retirement pension
at the appropriate weekly rate ;

(b) a woman whose husband is entitled to a Category C
retirement pension shall, if she is over pensionable
age and has retired from regular employment and
satisfies such other conditions as may be prescribed,
be entitled to such a pension at the appropriate weekly
rate ; and

(c¢) a person who is over the age of 80 and satisfies such
conditions as may be prescribed shall be entitled to a
Category D retirement pension at the appropriate
weekly rate if—

(i) he is not entitled to a Category A, Category B
or Category C retirement pension ; or

(ii) he is entitled to such a pension but it is
payable at a weekly rate which, disregarding any
increase (for dependants) under section 41, 45 or
46, is less than the appropriate weekly rate.

(2) The appropriate weekly rate of a Category C or Category
D retirement pension—

(a) shall be the lower rate specified in relation thereto in
Schedule 4, Part 111, paragraph 5, where—

(@ the pensioner is a married woman, and

(ii) she has not, at any time since she became
entitled to her pension, ceased to be a married
woman ; and

(b) shall be the higher rate so specified in any other case.
(3) A Category C or Category D retirement pension shall be
payable for the pensioner’s life.
(4) Regulations may provide for the payment—

(@) to a widow whose husband was over pensionable age
on 5th July 1948 ; or
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(b) to a woman whose marriage to a husband who was
over pensionable age on that date was terminated other-
wise than by his death,

of a Category C retirement pension, or of benefit corresponding
to a widow’s pension or a widowed mother’s allowance ; and
any such pension or benefit shall be at the prescribed rate.
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40.—(1) A person who is over the age of 80 and entitled to Age addition.

a retirement pension of any category shall be entitled to an
increase of the pension, known as age addition.

(2) Where a person is in receipt of a pension or allowance
payable by the Secretary of State by virtue of any prescribed
enactment or instrument (whether passed or made before or
after this Act) and—

(@) he is over the age of 80 ; and

(b) he fulfils such other conditions as may be prescribed,
he shall be entitled to an increase of that pension or allowance,
also known as age addition.

(3) Age addition shall be payable for the life of the person
entitled, at the weekly rate specified in relation thereto in
Schedule 4, Part III, paragraph 6.

CHAPTER III: INCREASES FOR DEPENDANTS
Child dependants

41.—(1) Subject to section 30(1) of this Act and to the follow- Beneficiary’s
ing provisions of this Part, the weekly rate of any benefit to dependent
which this subsection applies shall, for any period for which children.

the beneficiary has a family which includes a child or children, be
increased in respect of that child, or each respectively of those
children, by the appropriate amount specified in relation to the
benefit in question in Schedule 4, Part IV, column (2) or (3).
(2) Subsection (1) above applies to—

(@) unemployment benefit ;

(b) sickness benefit ;

(¢) invalidity pension ;

(d) maternity allowance ;

(e) widow’s allowance ; and

(N Category A, B or C retirement pension.

(3) In the application of subsection (1) of this section to a
maternity allowance, references to a child or children shall
include references to any child or children born to the beneficiary
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on the occasion of the confinement by reason of whose actual
or expected occurrence she became entitled to the allowance.

(4) Subject to section 43 below, the weekly rate of a widowed
mother’s allowance payable by virtue of section 25(1)(a) shall
be increased for any period in respect of the child or, if more
than one, each respectively of the children falling within para-
graph (a), (b) or (c) of section 25(2) for the time being included
in her family by the appropriate amount specified in relation to
that allowance in Schedule 4, Part IV, column (2) or (3).

(5) Subject to section 43, the weekly rate of a child’s special
allowance shall, for any period for which the beneficiary has a
family which includes 2 or more children with respect to whom
the conditions specified in section 31(5) and (c) are satisfied, be
increased in respect of each respectively of those children other
than the elder or eldest by the appropriate amount specified in
relation to that allowance in Schedule 4, Part IV, column (3).

(6) Where the beneficiary by whom an increase of benefit
under this section is claimed is a married woman residing with
her husband, it shall be an additional condition with respect
to receipt of that increase that her husband is incapable of
self-support.

42.—(1) This section has effect with respect to increases
under section 41 of this Act of benefits other than a child’s
special allowance.

(2) Subject to section 43, a child of the family of a woman
for the time being residing with the beneficiary is to be treated
for the purposes of section 41 as a child of the beneficiary’s
family if the child—

(@) is an illegitimate son or daughter of theirs; or

(b) was born not less than 6 months before the day for
which the increase provided for by that section is
claimed and was wholly or mainly maintained by the
beneficiary throughout the 6 months ending immedi-
ately before that day. :

(3) Subject to section 43, where a man is entitled to un-
employment benefit, sickness benefit, an invalidity pension, or
a Category A or C retirement pension, there is to be treated
for the purposes of section 41 as included in the beneficiary’s
family—

fa) a child who, on the day for which the increase pro-
vided by section 41 is claimed, could (though not
otherwise included in the beneficiary’s family) have
been treated as so included by virtue of paragraph 3
of the Schedule to the Family Allowances Act; and
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(b) a child who could have been so treated but for the
fact that the beneficiary is contributing at the appro-
priate rate to the cost of providing for the child;

and “the appropriate rate” is a weekly rate which, though

not less than the prescribed rate, is less than the minimum rate
for the time being required for the purposes of section 3(2) of

the Family

Allowances Act.

4) In the case of retirement pensions (except Category D)—
(@) where a man and his wife are both entitled to a retire-
ment pension (being a Category A or C pension in his

case and a Category B or C pension in hers)—

(i) they shall not both be entitled for the same
period to an increase under section 41(1) in respect
of the same child, nor shall they both be entitled
for the same period, in respect of different children,
to such an increase at the rate applicable to an only,
elder or eldest child ;

(ii) where one of them is entitled to such an
increase at the rate above mentioned in respect
of a child not included or treated as included in
the other’s family, the rates of any such increases
to which the other is entitled shall be the rates
which would have been appropriate if that child
had been the elder or eldest child of the other’s
family ;

(b) for any reference in subsection (2) above to the day
for which the increase provided for by section 41 is
claimed there shall be substituted a reference to the
date of retirement or, where the beneficiary is a
woman who became entitled to the pension without
having retired, the date when she so became entitled ;

and where, but for paragraph (@) above, 2 man and his wife
would both be entitled to an increase of a retirement pension
under section 41(1), regulations may make provision as to their

priority.
43.
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(1) Where, apart from this subsection, a person is Limits of

entitled to receive, in respect of a particular child who is, or increase for
who falls to be treated for the purposes of the relevant provision

as, a ohild
way of a

of that person’s family, payment of an amount by
child’s special allowance under section 31, or a

guardian’s allowance under section 38, or of any increase under

section 41

of any benefit, that amount shall not be payable

unless one of the following conditions is satisfied—
(a) that the child in question is living with the beneficiary ;

or

dependent
children.
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PArT I (b) that the requisite contributions are being made to the
CHAPTER 11T cost of providing for the child.

(2) The condition specified in subsection (1)(b) above is to
be treated as satisfied if, but only if—

(@) such contributions are being made at a weekly rate not
less than the amount referred to in subsection (1)—

() by the beneficiary, or

(i) where the beneficiary is one of two spouses
living together, by them together ; and

(b) where an allowance under the Family Allowances Act
is payable in respect of the child as a child of the
beneficiary’s family, the contributions are over and
above those required for the purposes of satisfying
section 3(2) of that Act or (as the case may be) the
Schedule to that Act, paragraph 1(1), proviso.

(3) For the purposes of subsection (1) above, a child’s special
allowance is to be treated as a payment in respect of an only,
or the elder or eldest, child with respect to whom the conditions
specified in section 31(b) and (c) of this Act are satisfied, without
prejudice, however, to any payment by way of an increase of
the allowance in respect of any other such child under
section 41(5).

(4) Where a person is entitled in respect of a child to a
guardian’s allowance under section 38, the amount (if any)
payable to that or any other person by way of any other
benefit under Chapters I to III of this Part of this Act in
respect of children of any family shall be such, and such only,
as would be payable if the first-mentioned child were not included
or treated as included in any family.

Adult dependants

Short term 44.—(1) Subject to the provisions of this section, the weekly
benefit: rate of unemployment benefit or sickness benefit shall be
increase for  increased by the amount specified in relation to the benefit in
gd“lt dant question in Schedule 4, Part IV, column (4), for any period
°pendants.  during which—

(@) the beneficiary is—
(@) residing with his wife, or
(i) contributing to the maintenance of his wife
at a weekly rate not less than that amount; and

(b) his wife is not engaged in any one or more employments
from which her weekly earnings exceed that amount.

(2) Subject to the following subsections, the weekly rate— -
(@ of unemployment benefit or sickness benefit in the
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case of a beneficiary not entitled to an increase under
subsection (1) above ; and

(b) of a maternity allowance in any case,

shall be increased by the amount specified in relation to the
benefit in question in Schedule 4, Part IV, column (4) for any
of the periods mentioned in subsection (3) below.

(3) Those periods are—

(a) any period during which the beneficiary’s husband
is incapable of self-support and either they are residing
together or she is contributing to his maintenance at
a weekly rate not less than the amount so specified ;

(b) any period during which the beneficiary has residing
with him, and is wholly or mainly maintaining, such
other relative as may be prescribed, being a relative
in relation to whom such further conditions as may
be prescribed are fulfilled ;

() any period during which some female person (not
a child) has the care of a child or children of the
beneficiary’s family, or of a child or children treated
as such for the purposes of section 41, being a person
in relation to whom such further conditions as may
be prescribed are fulfilled.

(4) A beneficiary shall not under subsection (2) above be
entitled for the same period to an increase of benefit in respect
of more than one person.

(5) Where a person is entitled to unemployment benefit or
sickness benefit under section 14(2)(b) or (c)—

(@) he shall not be entitled to an increase under subsection
(2) above in respect of any such period as is mentioned
in paragraph (a) or (b) of subsection (3) above; and

(b) if he would have been entitled only by virtue of
section 33 to the retirement pension by reference to
which the weekly rate of the unemployment benefit
or sickness benefit is determined, the amount of any
increase under this section of that weekly rate shall be
that which would have been applicable by virtue of
that section in the case of such an increase of the
weekly rate of that pension.

(6) In this section, “relative ” does not include any person
who is a child.

45.—(1) This section applies to—
(@) a Category A or Category C retirement pension ;
(b) an invalidity pension.
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(2) Subject to the following provisions, the weekly rate of a
pension to which this section applies, when payable to a man,
shall be increased by the amount respectively specified in relation
to the relevant pension in Schedule 4, Part IV, column (4)—

(a) for any period during which the pensioner is residing
with his wife ; or

(b) for any period during which the pensioner is contri-
buting to the maintenance of his wife at a weekly rate
not less than that amount, and his wife is not engaged
in any one or more employments from which her
weekly earnings exceed that amount.

(3) Where the pensioner is residing with his wife, and the
earnings of his wife for the week ending last before any week
for which he is entitled to benefit under this section exceeded
£20, the weekly rate of benefit under this section shall for the
last-mentioned week be reduced—

(@) where the excess is less than £4, by 5 pence for each
complete 10 pence of the excess ; and

(b) where the excess is not less than £4, by 5 pence for
each complete 10 pence of the excess up to £4 and by
5 pence for each complete 5 pence of any further
€XCESS.

In this subsection “week ”, where used in the expression
“ week for which he is entitled to benefit ”, means such period
of 7 days as may be prescribed by regulations made for the
purposes of this subsection.

(4) With effect from such day as may be prescribed in the
week containing 6th April in a year mentioned in the first
column below, subsection (3) above shall have effect with the
substitution for “ £20” of the amount specified in relation to
that year in the second column below—

1976 £35
1977 £50.

46.—(1) This section applies to—
(@) a Category A retirement pension ;
(b) a Category C retirement pension by virtue of section
39(D(@ ;
(¢) an invalidity pension.

(2) Subject to the following provisions, the weekly rate of a
pension to which this section applies shall be increased by the
amount specified in Schedule 4, Part IV, column (4), for any
period during which some female person (not a child) has
the care of a child or children of the pensioner’s family, or of a
child or children treated as such for the purposes of section 41.
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. (3) Subsection (2) above shall not apply if the pensioner is
a man whose wife is entitled to a Category B retirement
pension, or to a Category C retirement pension by virtue of
section 39(1)(b), or in such other cases as may be prescribed.

(4) Regulations may, in a case within subsection (2) above in
which the female person there referred to is residing with the
pensioner and fulfils such further conditions as may be pre-
scribed, authorise an increase of benefit under this section, but
subject to a reduction in respect of the female person’s earnings,
other than such of her earnings from employment by the
pensioner as may be prescribed, comparable to the reduction
under section 45(3) above.

S1
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CHAPTER 11T

47.—(1) Subject to subsection (2) below, the weekly rate of an Invalidity
invalidity pension shall be increased by the amount specified pension

in Schedule 4, Part IV, column (4)—

(a) for any period during which the pensioner’s husband
is incapable of self-support and either they are residing
together or she is contributing to his maintenance at
a weekly rate not less than the amount so specified ;
or

(b) for any period during which the pensioner has residing
with him and is wholly or mainly maintaining such
other relative as may be prescribed, being a relative in
relation to whom such further conditions as may be
prescribed are fulfilled.

In this subsection “relative” does not include any person
who is a child.

(2) Where a person is entitled to an invalidity pension at a
weekly rate determined under section 15(4) of this Act—
(a) subsection (1) above does not apply ; and
(b) if the pensioner would have been entitled only by
virtue of section 33 to the retirement pension by refer-
ence to which the weekly rate of the invalidity pension
is determined, the amount of an increase under this
section of that weekly rate shall be that which would
have been applicable by virtue of that section in the
case of such an increase of the weekly rate of that
pension.

(dependent
relative).

48.—(1) A pensioner shall not under sections 45 to 47 above Pension

be entitled for the same period to an increase of benefit in
respect of more than one person.

(2) Sections 45 and 46 above, as they relate to the amount of
the increase of a retirement pension, have effect subject to

increases:
supplementary
provisions.
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PartII  section 30(1) of this Act (earnings rule); and any reduction
Cuarter III to be made under that subsection shall be made, so far as
necessary—

(a) first, against the amount of the benefit set out in
Schedule 4, Part I, plus any increase under section
28(4) or (5) or 29(10) ;

(b) secondly, against the increase under section 45 or 46
and before any reduction to be made under section
45(3) ; and

(c) lastly, against any increase under section 41.

Increase of certain non-contributory benefits

Beneficiaries 49, The weekly rates—
:gge;;s. 36 (@) of a non-contributory invalidity pension ; and
(b) of an invalid care allowance ;

shall, in such circumstances as may be prescribed, be increased

for child or adult dependants by the appropriate amount speci-

fied in relation thereto in Schedule 4, Part IV.

CHAPTER IV: BENEFIT FOR INDUSTRIAL INJURIES
General provisions as to benefit

Descriptions 50.—(1) Subject to the provisions of this Act, where an
of industrial  employed earner suffers personal injury caused after 4th July
g 1948 by accident arising out of and in the course of his employ-

ment, being employed earner’s employment, there shall be
payable to or in respect of him the industrial injuries benefits
specified below in this section.

(2) The benefits are—

(@) injury benefit, payable to the earner in accordance with
section 56 below if during the period specified in sub-
section (4) of that section he is, as the result of the
injury, incapable of work ;

(b) disablement benefit (by way of gratuity or pension),
payable to the earner in accordance with sections 57
to 63 below if he suffers, as the result of the injury,
from loss of physical or mental faculty ;

(c) industrial death benefit, payable in accordance with
sections 67 to 75 below to the person specified in
those sections, if the earner dies as a result of the
injury.

(3) For the purposes of this Chapter, an accident arising in
the course of an employed earner’s employment shall be deemed,
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in the absence of evidence to the contrary, also to have arisen
out of that employment.

(4) Regulations may provide for treating an employed earner
for the purposes of this Chapter as incapable of work as the
result of an accident or injury when he would not be so treated
apart from the regulations, and may also make provision—

(a) as to the days which, in the case of an employed earner
who at any time is or is to be treated as incapable
of work as the result of an accident or injury, are or
are not to be treated for the purposes of industrial
injuries benefit as days of incapacity for work ; and

(b) as to the day which, in the case of night workers and
other special cases, is to be treated for the purpose of
such benefit as the day of the accident.

(5) Subject to sections 129, 131 and 132 of this Act (mariners,
airmen, continental shelf workers and others), industrial injuries
benefit shall not be payable in respect of an accident happening
while the earner is outside Great Britain.

51.

53

PArT II
CHAPTER 1V

(1) In this Chapter and Chapter V below “employed Relevant

earner’s employment > shall be taken to include any employment émployments.

by virtue of which a person is, or is treated by regulations as
being for the purposes of industrial injuries benefit, an employed
earner.

(2) Regulations may provide for any prescribed employment
not to be treated for the purposes of industrial injuries benefit
as employed earner’s employment notwithstanding that it would
be so treated apart from the regulations.

(3) For the purposes of this Chapter an employment shall
be an employed earner’s employment in relation to an accident
if (and only if) it is, or is treated by regulations as being, such
an employment when the accident occurs.

52. An accident shall be deemed to arise out of and in the parer acting
course qf an employed earner’s employment, notwithstanding in breach of
that he is at the time of the accident acting in contravention of regulations,
any statutory or other regulations applicable to his employment, ©tc-

or of any orders given by or on behalf of his employer, or that
he is acting without instructions from his employer, if— '
(a) the accident would have been deemed so to have arisen
had the act not been done in contravention of any
such regulations or orders, or without such instructions,
as the case may be ; and
(b) the act is done for the purposes of and in connection
with the employer’s trade or business.



54

PArT 1
CHAPTER 1V

Earner
travelling in
employer’s
transport.

Accidents
happening
while meeting
emergency.

Accident
caused by
another’s
misconduct,
etc.

c. 14 Social Security Act 1975

53.—(1) An accident happening while an employed earner is,
with the express or implied permission of his employer, travelling
as a passenger by any vehicle to or from his place of work shall,
notwithstanding that he is under no obligation to his employer
to travel by that vehicle, be deemed to arise out of and in the
course of his employment if—

(@) the accident would have been deemed so to have arisen
had he been under such an obligation ; and
(b) at the time of the accident, the vehicle—

(i) is being operated by or on behalf of his
employer or some other person by whom it is pro-
vided in pursuance of arrangements made with his
employer ; and

(ii) is not being operated in the ordinary course
of a public transport service.

(2) In this section references to a vehicle include a ship,
vessel, hovercraft or aircraft.

54. An accident happening to an employed earner in or about
any premises at which he is for the time being employed for the
purposes of his employer’s trade or business shall be deemed
to arise out of and in the course of his employment if it happens
while he is taking steps, on an actual or supposed emergency
at those premises, to rescue, succour or protect persons who
are, or are thought to be or possibly to be, injured or imperilled,
or to avert or minimise serious damage to property.

55.—(1) An accident shall be treated for the purposes of this
Chapter, where it would not apart from this section be so treated,
as arising out of an employed earner’s employment if—

(a) the accident arises in the course of the employment;
and

(b) the accident either is caused by another person’s mis-
conduct, skylarking or negligence, or by steps taken
in consequence of any such misconduct, skylarking
or negligence, or by the behaviour or presence of an
animal (including a bird, fish or insect), or is caused
by or consists in the employed earner being struck by
any object or by lightning ; and

(c) the employed earner did not directly or indirectly induce
or contribute to the happening of the accident by his
conduct outside the employment or by any act not
incidental to the employment.

(2) This section applies only to accidents happening after 19th
December 1961. o
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56.—(1) Subject to the provisions of this section, an employed ISHAP TER 1V
earner shall be entitled to injury benefit in respect of any day bejr‘ll:gt.
during the injury benefit period on which, as the result of the
relevant injury, he is incapable of work.

(2) In this Chapter “work ”, in the contexts *incapable of
work ” and “incapacity for work ”, means work which the
person in question can reasonably be expected to do.

(3) Injury benefit shall be an allowance payable at the
appropriate weekly rate specified in Schedule 4, Part V, para-
graph 1; and the amount payable for any day of incapacity
shall be 1/6th of the weekly rate.

(4) “The injury benefit period ” means, in relation to an
accident, the period of 156 days (disregarding Sundays) begin-
ning with the day of the accident, or the part of that period
for which, under section 57(4) below, disablement benefit in
respect of the accident is not available to the earner.

(5) There is no entitlement to injury benefit in respect
of any day during the injury benefit period—
(@) unless that day forms part of a period of interruption
of employment ; or

(b) where that day is one of the first 3 days of a period
of interruption of employment.

(6) Section 17(1) of this Act (days for which benefit is pay-
able), and any regulations made under section 17(1) or (2),
have effect for the purposes of injury benefit as for those of
unemployment benefit or sickness benefit.

(7) A person who has not attained school-leaving age shall
not be entitled to injury benefit, except as may be provided
by regulations.

Disablement benefit

57.—(1) Subject to the provisions of this section, an employed Disablement
earner shall be entitled to disablement benefit if he suffers as the gratuity and
result of the relevant accident from loss of physical or mental Pe2SIO™
faculty such that the assessed extent of the resulting disablement
amounts to not less than 1 per cent.

(2) In this Act, references to loss of physical faculty include
disfigurement, whether or not accompanied by any actual loss
of faculty.
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(3) ““ Assessed ” means assessed in accordance with Schedule
8 to this Act; and for the purposes of that Schedule there
shall be deemed not to be any relevant loss of faculty when
the extent of the resulting disablement, if so assessed, would
not amount to 1 per cent.

(4) Disablement benefit shall not be available to a person
until after the third day of the period of 156 days (disregarding
Sundays) beginning with the day of the relevant accident nor
until after the last day (if any) of that period on which he is
incapable of work as the result of the relevant accident:

Provided that, where he makes a claim for disablement
benefit in respect of the accident before the end of that period
and does not withdraw it before it is finally determined, then
if on any day of that period not earlier than the making of the
claim he is not so incapable of work, the fact that he is or may
be so incapable on a subsequent day of the period shall be
disregarded for the purposes of this subsection.

(5) Where the extent of the disablement is assessed for the
period taken into account as amounting to less than 20 per
cent., disablement benefit shall be a disablement gratuity—

(@) of an amount fixed, in accordance with the length of
the period and the degree of the disablement, by a
prescribed scale, but not in any case exceeding the
amount specified in Schedule 4, Part V, paragraph 2 ;
and

(b) payable, if and in such cases as regulations so provide,
by instalments.

(6) Where the extent of the disablement is assessed for the
period taken into account as amounting to 20 per cent. or more,
disablement benefit shall be a disablement pension for that
period payable at the appropriate weekly rate specified in
Schedule 4, Part V, paragraph 3:

Provided that where that period is limited by reference to a
definite date, the pension shall cease on the death of the
beneficiary before that date.

58.—(1) The weekly rate of a disablement pension shall, if
as the result of the relevant loss of faculty the beneficiary is
incapable of work and likely to remain so permanently, be
increased by the appropriate amount specified in Schedule 4,
Part V, paragraph 4.

(2) An increase of pension under this section is referred to
in this Act as an “ unemployability supplement .

(3) For the purposes of this section, a person may be treated
as being incapable of work and likely to remain so permanently,



Social Security Act 1975 c.14 57

notwithstanding that the loss of faculty is not such as to prevent  Part I
him being capable of work, if it is likely to prevent his earnings CHAPTER IV
in a year exceeding a prescribed amount not less than £104.

(4) An unemployability supplement shall be payable for such
period as may be determined at the time it is granted, but may
be renewed from time to time.

59.—(1) If on the qualifying date the beneficiary was— f;{g;;slz ;’f
(@ a man under the age of 60, or ability
supplement.

(b) a woman under the age of 55,

the weekly rate of unemployability supplement shall be increased
by the appropriate amount specified in Schedule 4, Part V,
paragraph §.

(2) In this section “the qualifying date” means, subject to
subsections (3) and (4) below, the beginning of the first week
for which the beneficiary qualified for unemployability
supplement.

(3) If the incapacity for work in respect of which unemploya-
bility supplement is payable forms part of a period of interruption
of employment which has continued from a date earlier than the
date fixed under subsection (2) above, the qualifying date means
the first day in that period which is a day of incapacity for
work, or such earlier day as may be prescribed.

(4) Subject to subsection (3) above, if there have been two
or more periods for which the beneficiary was entitled to un-
employability supplement, the qualifying date shall be, in relation
to unemployability supplement for a day in any one of those
periods, the beginning of the first week of that period.

For the purposes of this subsection a break of more than
13 weeks in entitlement to unemployability supplement means
that the periods before and after the break are different periods,
and a break of 13 weeks or less is to be disregarded.

(5) In this section “ period of interruption of employment ”
has the same meaning as it has for the purposes of unemploy-
ment benefit.

60.—(1) The weekly rate of a disablement pension shall, Increase of
subject to the following provisions of this section, be increased disablement
by an amount not exceeding the appropriate amount specified }’(‘,’;‘ Z;)elclzial
in: Schedule 4, Part V, paragraph 6, if as the result of the relevant hardship.

i0sss of faculty the beneficiary—

" (@) is incapable, and likely to remain permanently incapable,
‘ of following his regular occupation ; and

C
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ParT II (b) is incapable of following employment of an equivalent
CHAPTER IV standard which is suitable in his case,

or if as the result of the relevant loss of faculty the beneficiary
is, and has at all times since the end of the injury benefit period
been, incapable of following that occupation or any such
employment.

(2) In subsection (1) above—

(@) the reference to a person’s regular occupation is to be
taken as not including any subsidiary occupation of
his ;

(b) the reference to employment of an equivalent standard
is to be taken as not including employment other than
employed earner’s employment ;

and in assessing the standard of remuneration in any employ-
ment, including a person’s regular occupation, regard is to be
had to his reasonable prospects of advancement.

(3) For the purposes of this section, a person’s regular occupa-
tion is to be treated as extending to and including employment
in the capacities to which the persons in that occupation (or a
class or description of them to which he belonged at the time
of the relevant accident) are in the normal course advanced, and
to which, if he had continued to follow that occupation without
having suffered the relevant loss of faculty, he would have had
at least the normal prospects of advancement ; and so long as
he is, as a result of the relevant loss of faculty, deprived in whole
or in part of those prospects, he is to be treated as incapable
of following that occupation.

(4) Regulations may for the purposes of this section provide
that a person is not to be treated as capable of following an
occupation or employment merely because of his working
thereat during a period of trial or for purposes of rehabilitation
or training or in other prescribed circumstances.

(5) An unemployability supplement and an increase of
pension under this section shall not be payable for the same
period.

(6) Subject to subsection (5) above, an increase of pension
under this section shall be payable for such period as may be
determined at the time it is granted, but may be renewed from
time to time, and the amount of the increase shall be determined
by reference to the beneficiary’s probable standard of remunera--
tion during the period for which it is granted in the employe:d
earner’s employments, if any, which are suitable in his case a.nd
which he is likely to be capable of following as compared with
that in his regular occupation within the meaning of subsecction
(1) above.
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(7) Regulations may make as respects a disablement gratuity =~ Part II
provision corresponding to that made by this section as respects CHAPTER IV
a disablement pension, and may include provision for payment
of a pension in lieu of a gratuity.

61.—(1) Where a disablement pension is payable in respect Increase
of an assessment of 100 per cent., then, if as the result of the where
relevant loss of faculty the beneficiary requires constant atten- °°“s‘3m
dance, the weekly rate of the pension shall be increased by an 2tencance
amount, not exceeding the appropriate amount specified in )
Schedule 4, Part V, paragraph 7, determined in accordance with
regulations by reference to the extent and nature of the

attendance required by the beneficiary.

(2) An increase of pension under this section shall be payable
for such period as may be determined at the time it is granted,
but may be renewed from time to time.

62.—(1) Where a person is awarded disablement benefit but Increase
the extent of his disablement is assessed for the period taken g“m!tg 1
into account by the assessment at less than 100 per cent., it (b o
shall be treated as assessed at 100 per cent. for any part of
that period, whether before or after the making of the assess-
ment or the award of benefit, during which he receives, as an
in-patient in a hospital or similar institution, medical treatment

for the relevant injury or loss of faculty.

(2) Where the extent of the disablement is assessed for that
period at less than 20 per cent., subsection (1) above shall not
affect the operation of section 57(5) of this Act; but, in the case
of a disablement pension payable by virtue of this section to a
person awarded a disablement gratuity wholly or partly in
respect of the same period, the weekly rate of the pension (after
allowing for any increase under this Chapter) shall be reduced
by the amount prescribed as being the weekly value of his
gratuity.

63.—(1) Where a disablement pension is payable to a person Increase for

under section 57(6) above, and-— exceptionally
severe

(@) the person is or, but for having received medical or disablement.
other treatment as an in-patient in a hospital or similar
institution, would be entitled to an increase of the
weekly rate of the pension under section 61, and the
weekly rate of the increase exceeds the amount speci-
fied in Schedule 4, Part V, paragraph 7(a) ; and

(b) his need for constant attendance of an extent and nature
qualifying him for such an increase at a weekly rate in
excess of that amount is likely to be permanent,

C2
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the weekly rate of the pension shall, in addition to any increase
under section 61, be further increased by the amount specified
in Schedule 4, Part V, paragraph 8.

(2) An increase under this section shall be payable for such
period as may be determined at the time it is granted, but may
be renewed from time to time.

Increases for dependants
64.—(1) Subject to the provisions of this section and section
62 below, the weekly rate—
(a) of injury benefit ; or
(b) of a disablement pension where the beneficiary is entitled
to an unemployability supplement,
shall be increased for any period during which the beneficiary
has a family which includes a child or children.

(2) The amount or amounts of the increase shall be—
(a) in the case of injury benefit, as specified in Schedule
4, Part V, paragraph 9 ; and
(b) in the case of a disablement pension, as specified in
Schedule 4, Part V, paragraph 10.

(3) A child of the family of a woman for the time being
residing with the beneficiary is to be treated for the purposes of
this section as a child of the beneficiary’s family if the child
either—

(@) is an illegitimate son or daughter of theirs ; or

(b) was born not less than 6 months before the day for
which the increase under this section is claimed and
was wholly or mainly maintained by the beneficiary
throughout the 6 months ending immediately before
that day.

(4) Subject to section 65 below, where a man is entitled to
injury benefit or a disablement pension, there is to be treated as
included in the beneficiary’s family for the purposes of this
section—

(a) a child who, on the day for which the increase provided
by subsection (1) above is claimed, could (though not
otherwise included in the beneficiary’s family) have
been treated as so included by virtue of paragraph 3
of the Schedule to the Family Allowances Act; and

(b) a child who could have been so treated but for the
fact that the beneficiary is contributing at the appro-
priate rate to the cost of providing for the child ;

and “the appropriate rate” means a weekly rate which,
though not less than the prescribed rate, is less than the minimum
rate for the time being required for the purposes of section 3(2)
of that Act.
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65.—(1) An increase under section 64 above of any amount  ParrII
in respect of a particular child shall for any period be payable CHAPTER IV
only if during that period one or other of the following condi- Additional
tions is satisfied with respect to the child— B oronse
(a) the child is living with the beneficiary ; or under s. 64.
(b) the requisite contributions are being made to the cost

of providing for the child.

(2) The condition specified in subsection (1)(b) above is to be
treated as satisfied if, and only if—
(a) such contributions are being made at a weekly rate not
less than the amount referred to in subsection (1)—
(i) by the beneficiary, or
(ii) where the beneficiary is one of two spouses
living together, by them together ; and
() where an allowance under the Family Allowances Act
is payable in respect of the child as a child of the
beneficiary’s family, the contributions are over and
above those required for the purposes of satisfying
section 3(2) of that Act or (as the case may be) the
Schedule to that Act, paragraph 1(1), proviso.

(3) Where a person is entitled in respect of a child to a
guardian’s allowance (section 38), the amount (if any) payable
to that or any other person by way of an increase under section
64 of any benefit shall be such, and such only, as would be
payable if that child were not included or treated as included in
any family.

(4) A married woman shall not be entitled to an increase under
section 64 of the weekly rate of injury benefit or a disablement
pension for any period during which she is residing with her
husband and he is not incapable of self-support.

66.—(1) The weekly rate of injury benefit, and of a disable- Adult
ment pension where the beneficiary is entitled to an unemploy- dependants.
ability supplement, shall be increased under this section for any
period during which—

(a) the beneficiary is—
() residing with his wife, or
(i) contributing to the maintenance of his wife at
the requisite rate ; or
(b) the beneficiary’s husband is incapable of self-support, and
either they are residing together or she is contributing
to his maintenance at the requisite rate ; or
(c) the beneficiary has residing with him and is wholly or
mainly maintaining any such other relative as may be
prescribed, being a relative in relation to whom such
further conditions as may be prescribed are fulfilled ;
or

C3



62

PArT 11
CHAPTER IV

c.14 Social Security Act 1975

(d) some female person (not a child) has the care of a
child or children of the beneficiary’s family, or of a
child or children treated as such for the purposes of
section 64 above, being a person in relation to whom

such further conditions as may be prescribed are
fulfilled.

(2) The amount of the increase under this section shall be—
(@) in the case of injury benefit, that specified in Schedule
4, Part V, paragraph 11;
(b) in the case of a disablement pension, that specified in
Schedule 4, Part V, paragraph 12 ;

and the requisite rate for the purposes of subsection (1)(@) and
(b) above is a weekly rate not less than that amount.

(3) Regulations may provide that a beneficiary is not to be
entitled to an increase of benefit under this sectien in respect of
a wife or husband where the earnings of the wife or husband
(calculated or estimated in the prescribed manner and on the
prescribed basis) exceed the prescribed amount.

(4) Where the beneficiary is entitled to an unemployability
supplement and is residing with his wife, and the earnings of
his wife for the calendar week ending last before any week for
which he is entitled to benefit under this section exceeded £20,
the weekly rate of benefit under this section shall for the last-
mentioned week be reduced—

(@) where the excess is less than £4, by 5 pence for each
complete 10 pence of the excess ; and

(b) where the excess is not less than £4, by 5 pence for each
complete 10 pence of the excess up to £4 and by 5
pence for each complete 5 pence of any further excess.

(5) With effect from such day as may be prescribed in the
week containing 6th April in a year mentioned in the first
column below, subsection (4) above shall have éffect with the
substitution for “ £20” of the amount specified in relation to
that year in the second column below—

1976 £35
1977 £50.

(6) Regulations under subsection (3) above—

(@) shall not restrict the amount of benefit in a case within
subsection (4) ;

(b) may, in a case within subsection (1)(d) in which the
female person is residing with a beneficiary entitled
to unemployability supplement, and fulfils such further
conditions as may be prescribed, authorise an increase
of benefit under this section, but subject to a reduction
in respect of the female person’s earnings, other than
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such of her earnings from employment by the bene-
ficiary as may be prescribed, comparable to the reduc-
tion in subsection (4) ;

(c) may, in connection with any reduction of benefit in
respect of earnings, prescribe the method of calculating
or estimating the earnings.

(7) A beneficiary shall not be entitled to an increase of
benefit under this section in respect of more than one person
for the same period.

(8) In this section “relative” does not include any person
who is a child.

Industrial death benefit

67.
benefit if at his death either—

(@) she was residing with him, or

(b) she was receiving or entitled to receive, or would but
for the relevant accident have been receiving or entitled
to receive, from him periodical payments for her main-
tenance of not less than the prescribed amount.

(2) In the case of a widow, death benefit shall be—

(a) a pension commencing from the death of the deceased
and payable, at the weekly rate for the time being
applicable under section 68 below, for life or until
she remarries ; and

(b) a gratuity, payable on the termination of the pension in
consequence of her remarriage, of an amount equal to
52 times the weekly rate of the pension to which
she was then entitled :

Provided that a pension under this section shall not be payable
for any period during which the beneficiary is cohabiting with
a man not her husband.

(3) In this section—

(a) references to a widow receiving or being entitled to
receive payments from the deceased are only to her
receiving or being entitled to receive (whether from
him or from another) payments provided or procured
by the deceased ; and

(b) “entitled ” means, in relation to any such payments,
entitled under any order of a court, trust or agree-
ment which the widow has taken reasonable steps to
enforce.

63

PART II
CHAPTER IV

Widow’s

(1) The widow of the deceased shall be entitled to death ?g;gg;mm).

68.—(1) The weekly rate of a pension payable under section Widow’s
67 above shall, for the period of 26 weeks next following the benefit (rate)

deceased’s death, be the initial rate specified in Schedule 4,
Part V, paragraph 13(a).

C4
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(2) The weekly rate of the pension shall, after the end of that

CuarTER IV period, be the higher permanent rate specified in Schedule 4,

Widower’s
benefit
(entitlement
and rate).

Children of
deceased’s
family.

Part V, paragraph 13(b)—

(a) for any period for which the widow is entitled, or is
treated by regulations as entitled, to an allowance
under section 70 below in respect of a child of the
deceased’s family ; or

(b) where the widow was over the age of 50 at the
deceased’s death or was over the age of 40 at the end
of the period for which she was entitled to such an
allowance ; or

(c) where the widow at the deceased’s death was per-
manently incapable of self-support; or

(d) while the widow is pregnant by the deceased.

(3) After the end of the period of 26 weeks referred to in sub-
section (1) above, the weekly rate of the pension shall, in any
case not within subsection (2), be the lower permanent rate
specified in Schedule 4, Part V, paragraph 13(c).

69.—(1) The widower of the deceased shall be entitled to
death benefit if at her death he—

(@) was being wholly or mainly maintained by her or would
but for the relevant accident have been so maintained ;
and

(b) was permanently incapable of self-support.

(2) In the case of a widower, death benefit shall be a pension
at the weekly rate specified in Schedule 4, Part V, paragraph 14,
commencing from the death of the deceased and payable for
life.

70.—(1) Subject to the provisions of this section and Schedule
9 (limits on benefit payable on death), where at his death the
deceased had a family which included a child or children, then,
for any period during which a person has a family which
includes that child or one or more of those children, the person
shall be entitled in respect of that child, or in respect of each
respectively of those children, to death benefit by way of an
allowance at the appropriate weekly rate specified in Schedule
4, Part V, paragraph 15.

(2) The higher rate specified in Schedule 4, Part V, paragraph
15(a) shall apply where the person to whom the allowance is
payable is the widow of the deceased or such other person as
may be prescribed and the widow is entitled to death benefit
(other than a gratuity) under sections 67 and 68 of this Act ; and
the lower rate specified in Schedule 4, Part V, paragraph 15(b),
shall apply in any other case.
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(3) Subject to subsection (4) below, where the deceased was
a man, any of the following are to be treated under this section
as having been children of his family at his death—

(a) a legitimate son or daughter of his who—

(i) at his death was a child of his wife’s, but not
of his, family ; or
(i1) is born to him posthumously ;

(b) an illegitimate son or daughter of him and any woman
residing with him at his death, being a son or daughter
who then was a child of her family and was being,
or would but for the relevant accident have been,
wholly or mainly maintained by him ;

(c) a child who at the deceased’s death was a child of some
other person’s family but could have been treated
under paragraph 3 of the Schedule to the Family
Allowances Act as a child of the deceased’s family ;

(d) subject to such exceptions and conditions as may be
prescribed, a child who, having at the death of a
previous husband of the wife by a marriage which
ended with that husband’s death been a child of that
husband’s family, was at the deceased’s death a child
of the wife’s family.

(4) Subsections (1) to (3) of section 65 of this Act apply in
relation to an allowance under subsection (1) above as they apply
in relation to an increase of benefit under section 64.

65

PArT II
CHAPTER IV

71.—(1) A parent of the deceased shall be entitled to death Parents.

benefit if at the deceased’s death he or she was being to a
substantial extent maintained by the deceased, or would but
for the relevant accident have been so maintained.

(2) In the case of a parent who, at the deceased’s death, was
being wholly or mainly maintained by the deceased, or would
but for the relevant accident have been so maintained, death
benefit shall be a pension commencing from the death of the
deceased and, subject to subsection (3) below, payable for life.

(3) A pension payable under subsection (2) above to the
deceased’s mother—
(a) shall terminate on her remarriage or marriage ; and

(b) shall not be payable for any period during which she is
cohabiting with a man not her husband,

unless the man whom she marries or, as the case may be, with
whom she is cohabiting is a man with whom she was cohabiting
immediately before the deceased’s death.

(4) In the case of a parent entitled to death benefit under
subsection (1) above but not to a pension under subsection (2),
death benefit shall be a gratuity payable, if and in such cases
as regulations so provide, by instalments.
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PArT II (5) Subject to section 74 of this Act—

Craprer IV (a) the weekly rate of a pension payable to a parent under
subsection (2) above shall be 75 pence for any period
during which the parents are living together and are
both entitled to such a pension (whether in respect of
the same or another death), and £1 for any other
period ;

(b) the amount of a gratuity payable to a parent under
subsection (4) shall be £52, subject to the provisions
of Schedule 9 limiting the benefit payable in respect of
any death.

(6) In this section, ‘ parent” includes a step-parent and a
parent by adoption and, in a case where the deceased was
illegitimate, his mother; and * mother” shall be construed
accordingly.

Relatives. 72.—(1) Subject to Schedule 9, any such relative of the
deceased as may be prescribed shall be entitled to death benefit
if at the deceased’s death—

(@) the relative was being wholly or mainly maintained
by the deceased or would but for the relevant accident
have been so maintained ; or

(b) the relative was being to a substantial extent maintained
by the deceased, or would but for the relevant accident
have been so maintained, and—

(i) in the case of a man, was permanently in-
capable of self-support ;

(ii) in the case of a woman, was herself per-
manently incapable of self-support or was living
with her husband who was permanently so incapable.

(2) Subject to Schedule 9 and section 74(1)(a), in the case of a
relative entitled to death benefit under subsection (1) above, the
benefit shall be a pension at the weekly rate of £1 if—

(@) the relative fulfils the conditions specified in subsection
(1)(a) above ; and

(b) the relative or, in the case of a married woman living
with her husband, she or her husband was at the
deceased’s death permanently incapable of self-
support.

(3) The pension shall commence from the deceased’s death
and, subject to subsection (4) below, be payable for such
period as may be determined at the time it is granted, but may,
if the beneficiary or her husband (as the case may be) continues
to be permanently incapable of self-support or, in the husband’s
case, has died during the continuance of that incapacity, be
renewed from time to time.



Social Security Act 1975 c.14

(4) The pension shall cease on the death of the beneficiary
within the period for which it was granted and, in the case of a
woman—

(@) shall not be payable for any period during which the
beneficiary is cohabiting with a man not her husband ;
and

(b) shall cease on her marriage or remarriage within the
period for which it was granted or, where it was
granted by virtue of her husband’s incapacity, on the
termination of their marriage otherwise than by his
death or on their ceasing to live together within that
period, and shall not thereafter be renewed.

(5) Subject to Schedule 9 and section 74(1)(b), in the case of
a relative entitled to death benefit under subsection (1) above but

not to a pension under subsection (2), the benefit shall be—
(@) if the relative fulfils the condition specified in sub-
section (1)(b) but not the condition specified in sub-
section (1)(a), a gratuity of £52 payable, if and in
such cases as regulations so provide, by instalments ;

and

(b) if the relative fulfils the condition specified in sub-
section (1)(a), an allowance at the weekly rate of £1-80,
commencing from the deceased’s death and payable for
13 weeks from that death or, if the beneficiary dies
within those 13 weeks, until the beneficiary’s death.

(6) In this section * relative” does not include a husband
or wife, or a parent within the meaning of section 71 above.

(7) Notwithstanding subsections (1) to (6) above, a relative
who was a child at the deceased’s death shall not be entitled
to benefit thereunder—

(@) until he ceases to be a child ; or
(b) unless he was at the deceased’s death, and is on ceasing
to be a child, permanently incapable of self-support ;

and a pension payable to such a relative under this section
shall commence only from the date on which he ceases to be
a child.

(8) Where the deceased was a man, this section applies to
a posthumous son or daughter of his (whether legitimate or
illegitimate) subject to such modifications as may be prescribed.
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73.—(1) Subject to Schedule 9, where at the date of the Woman
relevant accident and throughout the period between that date baving care

and his death—

(a) the deceased had a family which included a child or
children ; and

of deceased’s
children.
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(b) a female person (not a child) was residing with the
deceased and had the care of the child or one or more
of the children,

she shall be entitled to death benefit if she was being wholly or
mainly maintained by the deceased at that date and was, or
would but for the accident have been, so maintained throughout
that period.

(2) Where the deceased was a man, any illegitimate son or
daughter of him and the female person above referred to shall
be treated under this section as having been a child of the
deceased’s family during any part of that period (between the
date of the relevant accident and the deceased’s death) during
which he or she—

(@) was a child of the female person’s family ; and

(b) was, or would but for the relevant accident have been,
wholly or mainly maintained by the deceased.

(3) Subject to section 85 below (overlapping benefits),
benefit under this section shall be an allowance at the weekly rate
of £1 commencing from the death of the deceased and payable
for any period during which the beneficiary has the care of the
child or one or more of the children:

Provided that the allowance—
(@ shall cease to be payable upon the marriage or re-
marriage of the beneficiary ; and

(b) shall not be payable for any period during which the
beuneficiary is cohabiting with a man not her husband.

74.—(1) In the case of industrial death benefit, where the
deceased at his death was, or would but for the relevant accident
have been, making contributions to the beneficiary’s
maintenance—

(@) the weekly rate of any pension payable to the bene-
ficiary—
(i) as a parent (within the meaning of section 71
above), or
(i) as a relative prescribed for the purposes of
section 72,
shall not exceed the weekly rate of the contributions
which the deceased was (or would but for the relevant
accident have been) making ; and
(b) the amount of any gratuity payable to the beneficiary
as such a parent or relative shall not exceed such
multiple of the weekly rate of those contributions as
may be determined by or in accordance with regula-
tions ;
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but this does not apply where the deceased at his death was  PartII
(or would but for the relevant accident have been) wholly main- CHAPTER IV
taining the beneficiary.

(2) In the case of a relative who—
(a) was at the deceased’s death a child, or
(b) is a posthumous son or daughter of the deceased,
references in subsection (1) above to the weekly rate of the
deceased’s contributions are to that of the contributions which
he might have been expected to make to the relative’s main-
tenance when he ceased to be a child.

75.—(1) If a person dies at a time when— Death of
(@) he is entitled to an increase under section 61 above of a gg;ss‘z: n‘;v‘th

disablement pension and the amount of the increase is itendance
not less than the amount which at that time is specified allowance.
in Schedule 4, Part V, paragraph 7(a) ; or

(b) he would have been so entitled but for having received
medical or other treatment as an in-patient in a hospital
or similar institution,

he is to be regarded for the purposes of entitlement to industrial
death benefit as having died as a result of the injury in respect
of which the disablement pension was payable.

(2) The reference in subsection (1) above to an increase under
section 61 includes only a payment by way of increase of a dis-
ablement pension, and in particular does not include any pay-
ment for constant attendance under section 159(3)(b) below
(payments for pre-1948 cases).

(3) Subsection (1) above does not affect death benefit where
the death occurred before 26th July 1971.

CHAPTER V: INDUSTRIAL DISEASES, AND INJURIES
NOT WITHIN CHAPTER IV

76.—(1) Subject to and in accordance with this section and Benefit in
sections 77 and 78 below, there shall be payable, in respect of a respect of
person who has been in employed earner’s employment for the g?d“““al
purposes of Chapter IV above, such benefits as are there pro- © o ete.
vided in respect of any prescribed disease or personal injury
{but not an injury caused by accident arising out of and in the
course of his employment), being a disease or injury due to the
nature of that employment and developed after 4th July 1948.

(2) A disease or injury may be prescribed in relation to any
employed earners if the Secretary of State is satisfied that—

(@ it ought to be treated, having regard to its causes and
incidence and any other relevant considerations, as a
risk of their occupations and not as a risk common
to all persons ; and
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(b) it is such that, in the absence of special circumstances,
the attribution of particular cases to the nature of the
employment can be established or presumed with
reasonable certainty.

(3) Regulations prescribing any disease or injury for those
purposes may provide that a person who developed the disease
or injury on or at any time after a date specified in the regula-
tions (being a date before the regulations came into force but not
before 5th July 1948) shall be treated, subject to any prescribed
modifications of this Chapter, as if the regulations had been
in force when he developed the disease or injury.

(4) Provision may be made by regulations for determining—
(a@) the time at which a person is to be treated as having
developed any prescribed disease or injury; and
(b) the circumstances in which such a disease or injury is,
where the person in question has previously suffered
from it, to be treated as having recrudesced or as
having been contracted or received afresh.

(5) Nothing in this Chapter affects the right of any person
to benefit in respect of a disease which is a personal injury by
accident within the meaning of Chapter IV, except that a person
shall not be entitled to benefit in respect of a disease as being
an injury by accident arising out of and in the course of any
employment if at the time of the accident the disease is in
relation to him a prescribed disease by virtue of the occupation
in which he is engaged in that employment.

77.—(1) Subject to the power to make different provision by
regulations, and to the following provisions of this Chapter, the
benefit payable under section 76 above in respect of a prescribed
disease or injury, and the conditions for receipt of benefit, shall
be the same as in the case of personal injury by accident arising
out of and in the course of employment.

(2) In relation to prescribed diseases and injuries, regulations
may provide—

(@) for modifying provisions of this Act relating to injury
benefit and disablement benefit, and the administration
of such benefit ; and

(b) for adapting references in this Act to accidents.
(3) Without prejudice to the generality of subsection (2) above,
regulations thereunder may in particular include provision—
(a) for presuming any prescribed disease or injury—

(i) to be due, unless the contrary is proved, to the
nature of a person’s employment where he was
employed in any prescribed occupation at the time
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when, or within a prescribed period or for a pre-
scribed length of time (whether continuous or not)
before, he developed the disease or injury,

(ii) not to be due to the nature of a person’s
employment unless he was employed in some pre-
scribed occupation at the time when, or within a
prescribed period or for a prescribed length of time
(whether continuous or not) before, he developed
the disease or injury ;

(b) for such matters as appear to the Secretary of State to
be incidental to or consequential on provisions in-
cluded in the regulations by virtue of subsection (2)
and paragraph (a) above.

78.
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Part II
CHAPTER V

(1) As respects pneumoconiosis, regulations may further Respiratory

provide that, where a person is found to be suffering from diseases.

pneumoconiosis accompanied by tuberculosis, the effects of the
tuberculosis shall be treated for the purposes of this Chapter
as if they were effects of the pneumoconiosis.

(2) Subsection (1) above shall have effect as if after * tuber-
culosis ” (in both places) there were inserted *“ emphysema or
chronic bronchitis ”, but only in relation to a person the extent
of whose disablement resulting from pneumoconiosis, or from
pneumoconiosis accompanied by tuberculosis, would Gf his
physical condition were otherwise normal) be assessed at not
less than 50 per cent.

(3) A person found to be suffering from pneumoconiosis shall
be treated for the purposes of this Act as suffering from a loss
of faculty such that the assessed extent of the resulting disable-
ment amounts to not less than 1 per cent.

(4) In respect of byssinosis, a person shall not (unless regula-
tions otherwise provide)—
(a) be entitled to injury benefit ; or
(b) be entitled to disablement benefit unless he is found to
be suffering, as the result of byssinosis, from loss of
faculty which is likely to be permanent.

CHAPTER VI

ADMINISTRATION OF BENEFIT

Provisions relating to benefit under Chapters I to V
79.

(1) Subject to the following provisions of this Chapter, Claims and

and, in the case of retirement pensions, to section 27(6), it shall awards.

be a condition of a person’s right to any benefit that he makes a
claim for it in the prescribed manner and within the prescribed
time.
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PaArT II (2) In such cases as may be prescribed, the following benefits
CHarTER VI may be paid without a claim—

(@) a Category A or Category B retxrement pension to a
woman over the age of 65 on her ceasing to be
entitled to widow’s benefit ;

(b) a Category C or Category D retirement pension ;

(c) age addition.

(3) Regulations may make provision—

(@) for permitting, in prescribed circumstances, a claim for
unemployment benefit, sickness benefit, invalidity bene-
fit, non-contributory invalidity pension or injury benefit
to be made, or to be treated as if made, for a period
falling partly after the date of the claim ;

(b) for permitting an award on any such claim to be made
for a period after the date of the claim of not more
than 13 weeks (or such shorter period as the Secretary
of State may in any case direct) subject to the condition
that the claimant continues during that period to
satisfy the requirements for the benefit in question ;

(c) for the review of any such award if those requirements
are found not to have been satisfied at some time
during the period of the award ;

(d) for the disallowance of a person’s claim for unemploy-
ment benefit, sickness benefit, invalidity benefit or
non-contributory invalidity pension on any grounds
to be treated as a disallowance of any further claim
by that person for that benefit until the grounds of the
original disallowance have ceased to exist.

(4) Regulations may provide for treating a person for the
purposes of the following provisions of this Act—

(a) section 14(7) (earnings-related supplement of unemploy-
ment or sickness benefit) ;

(b) section 18 (duration of unemployment benefit) ; and

(c) section 22(4) (earnings-related supplement of a maternity
allowance),

as having been entitled to benefit for any day if he would have
been so entitled but for any delay or failure to make or prose-
cute a claim ; but a person is not to be so treated where he shows
that he did not intend, by failing to acquire or establish a right
to benefit for that day, to cause a new period of interruption of
employment to begin for the purposes of earnings-related supple-
ment, or to avoid the necessity of re-qualifying for benefit.

(5) Regulations may provide for requiring claimants to furnish
to the prescribed person any information required for the
determination of the claim or of any question arising in
connection with it.
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(6) For the purposes of this Act any claim or notice made or  Part II
sent by post shall be deemed to have been made or given on CHAPTER VI
the day on which it was posted.

80.—(1) A claim for any one benefit under Chapters I to III Claims in the
of this Part may be treated as a claim in the alternative— alternative.
(a) for such other benefit under those Chapters as may be
prescribed ; or
(b) for such benefit under Chapter IV or V as may be
prescribed,
or may be treated for the purposes of the Family Allowances
Act as a claim for a payment under that Act.

(2) A claim—
(a) for industrial injuries benefit ; or
(b) for benefit under the Supplementary Benefit Act 1966 ; 1966 c. 20.
or
(c) for a payment under the Family Allowances Act,

may be treated as a claim in the alternative for such benefit
under Chapters I to III as may be prescribed.

81.—(1) Provision may be made by regulations as to the Payment.
time and manner of payment of benefit and as to the information
and evidence to be furnished by beneficiaries when applying
for payment.

(2) Regulations under subsection (1) above as to the time of
payment of benefit may provide—

(@) for adjusting the commencement and termination of
benefit, or of changes in the rate of benefit, so that
(except in the case of the benefits listed in subsection
(3) below) payments are not to be made in respect of
periods of less than a week or at different rates for
different parts of a week ;

(b) for extinguishing the right to payment of any sum by
way of benefit if payment is not obtained within a
prescribed period, not being less than 12 months, from
the date on which the right is to be treated under
the regulations as having arisen.

(3) The benefits excepted from subsection (2)(a) above are—
unemployment benefit,
sickness benefit,
invalidity benefit,
a maternity allowance, and
injury benefit.
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(4) Regulations may provide—

(a) for requiring beneficiaries—

(i) to furnish to the prescribed person any informa-
tion required for the determination of a question
arising in connection with the award,

(ii) to give notice to the prescribed person of any
change of circumstances affecting the continuance of
the right to benefit or its receipt ;

(b) for enabling a person to be appointed to exercise, on
behalf of a claimant or beneficiary who is a child or
who may be or become unable for the time being to
act, any right or power which the claimant or bene-
ficiary may be entitled to exercise under this Act;

(c) for authorising a person so appointed to receive and
deal with any sum payable by way of benefit, on behalf
of the claimant or beneficiary ;

(d) as to the circumstances in which any benefit which is
payable to one person may be paid to another on his
behalf ; and

(e) in connection with a person’s death—

(i) for enabling a claim for benefit to be made or
proceeded with in his name,
- (i) for authorising payment or distribution of
benefit to or amongst persons claiming as his per-
sonal representatives, legatees, next of kin or
creditors (or, in cases of illegitimacy of deceased
persons, to or amongst others), and

(iii) for dispensing with strict proof of the title of
persons so claiming.

(5) In subsection (4)(e) above “ next of kin > means—

(@) in England and Wales, the persons who would take
beneficially on an intestacy ;

(b) in Scotland, the persons entitled to the moveable estate
of the deceased on intestacy ;

and regulations under that paragraph may make provision with
respect to claims for, and the payment of, a death grant as if
it were a benefit due to the deceased at his death and as if
the reference to creditors included a person who undertakes in
writing to pay the whole or part of the deceased’s funeral
expenses.

(6) Regulations may make provision for calculating the
amounts payable by way of any benefit according to a prescribed
scale, or otherwise adjusting them so as to avoid fractional
amounts or facilitate computation.
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82.—(1) Regulations may provide for disqualifying a person  PartII
for the receipt of any benefit if he fails to make his claim for CHAPTER VI
it within the prescribed time; but any such regulations shall Disqualifica-
provide for extending, subject to any prescribed conditions, the tion and
time within which the claim may be made in cases where good SUSPersion-
cause is shown for the delay.

(2) Notwithstanding any regulations made by virtue of sub-
section (1) above, no sum shall be paid to any person—

(a) on account of a maternity grant in respect of a confine-
ment occurring more than 12 months before the date
on which the claim for the grant is made ;

(b) on account of a death grant in any case where the
prescribed time for making a claim falls to be extended
by virtue of subsection (1) above by more than 12
months ;

(¢) on account of any other benefit (except a death grant,
or disablement benefit or industrial death benefit) in
respect of any period more than 12 months before the
date on which the claim is made.

(3) Subject to subsection (4) below, where it appears to the
Secretary of State that a question has arisen whether—

(a) the conditions for the receipt of benefit payable under
an award are or were fulfilled ; or

(b) an award ought to be revised in accordance with
Part III of this Act (determination of claims and
questions),

he may direct that payment of the benefit shall be suspended
in whole or in part until that question has been determined ;
but this does not apply in any case where the question has
arisen as to whether the claimant has ceased to be entitled to
receive unemployment benefit by reason of any of the provisions
of section 20(1)(d) to (e).

(4) Regulations may provide for subsection (3) above—

(a) to cease to apply to any case, or to cases of any
specified description, to which it would otherwise
apply ; or

(b) to apply to cases of any specified description to which
it would otherwise not apply.

(5) Except where regulations otherwise provide, a person
shall be disqualified for receiving any benefit, and an increase
of benefit shall not be payable in respect of any person as the
beneficiary’s wife or husband, for any period during which the
person—

(a) is absent from Great Britain ; or
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Parr II () is undergoing imprisonment or detention in legal
CHAPTER VI custody.

(6) Regulations may provide—

(a) for the suspension of payment to or in respect of any
person, during any such period, of benefit which is
excepted from the operation of subsection (5) above or
is payable otherwise than in respect of that period ;

(b) for suspending payment of benefit to a person during

any period in which he is undergoing medical or other
treatment as an in-patient in a hospital or similar

institution.
Disqualifica- 83.—(1) Subject to subsection (2) below, regulations may
tions dis- provide for a person who would be entitled to any benefit but
;Z%:‘;gcd for  for the operation of any provision of this Act disentitling him
purposes. to receipt of that benefit to be treated as if entitled thereto

for the purposes of any rights or obligations (whether his own
or another’s) under this Act which depend on his entitlement,
other than the right to payment of the benefit.

(2) Regulations under this section shall not provide for a
person disqualified for receiving unemployment benefit by reason
only of a delay or failure to make a claim to be treated as
having been entitled thereto for the purpose of ascertaining
whether his right to the benefit has been exhausted.

Persons 84.—(1) Regulations may provide for determining the circum-
g‘a‘mg‘n“t‘g stances in which a person is or is not to be deemed, for the
cependan’s  purposes of this Part of this Act—

(@) to be wholly or mainly, or to a substantial extent,
maintaining, or to be contributing at any weekly rate
to the maintenance of, another person ; or

(b) to be, or have been, contributing at any weekly rate to
the cost of providing for a child.

(2) Regulations under this section may provide, for the pur-
poses of the provisions relating to an increase of benefit in
respect of a wife or other adult dependant, that where—

(@) a person is partly maintained by each of two or more
beneficiaries, each of whom would be entitled to such
an increase in respect of that person if he were wholly
or mainly maintaining that person ; and

(b) the contributions made by those two or more
beneficiaries towards the maintenance of that person
amount in the aggregate to sums which would, if they
had been contributed by one of those beneficiaries,
have been sufficient to satisfy the requirements of
regulations under this section,
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that person shall be deemed to be wholly or mainly maintained
by such of those beneficiaries as may be prescribed.

(3) Regulations under this section may further provide, for
the purposes of sections 71 and 72 of this Act, that where—

(@) a person was partly maintained by each of two or more
employed earners of whom he was a parent within the
meaning of section 71 or a relative prescribed for the
purposes of section 72, as the case may be; and

(b) the employed earners have died as a result of accidents
arising out of and in the course of their employed
earner’s employment,

the parent or relative is to be treated as having received, from
such of those employed earners as may be prescribed, contribu-
tions to his maintenance equal to the aggregate amount which
they were together contributing before the accidents happened,
and as having received nothing from the others.

(4) Regulations may provide for any sum or sums paid by a
person by way of contribution towards either or both of the
following, that is to say—

(@) the maintenance of his wife ; and

(b) the cost of providing for one or more children,
to be treated for the purposes of any of the provisions of this
Act specified in subsection (5) below as such contributions, of
such respective amounts equal in the aggregate to the said sum
or sums, in respect of such persons, as may be determined in
accordance with the regulations so as to secure as large a pay-
ment as possible by way of benefit in respect of dependants.

(5) The provisions in question are—
(@) section 31 (child’s special allowance) ;
(b) sections 42, 43 and 65 (dependent children) ; and
(c) sections 44, 45 and 66 (maintained wife).
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85.—(1) Regulations may provide for adjusting benefit pay- Overlapping
able to or in respect of any person, or the conditions for its benefits.

receipt, where—
(@) there is payable in his case any such pension or allow-
ance as is described in subsection (2) below ; or
(b) the person is, or is treated under the regulations as,
undergoing medical or other treatment as an in-patient
in a hospital or similar institution.

(2) Subsection (1)(@) above applies to any pension or allow-
ance payable out of public funds (excluding an allowance under
the Family Allowances Act, but including any other benefit
under this Act, whether of the same or a different description)
which is payable to or in respect of—
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(a) the person referred to in subsection (1) ;
(b) that person’s wife or husband ;
(¢) any child or adult dependant of that person ; or

(@) the wife or husband of any adult dependant of that
person.

(3) Where but for regulations made by virtue of subsection
(1)(a) above two persons would both be entitled to an increase
of benefit in respect of a third person, regulations may make
provision as to their priority.

86.—(1) Where a person has received on account of benefit
or a family allowance sums to which, by virtue of any provision
of, or regulation under, this Act, or by virtue of section 11(6)
of the Family Allowances Act, he was disentitled by reason of
his being entitled by virtue of a subsequent award to other
benefit, or as the case may be, to a guardian’s allowance under
section 38 of this Act, then (except in so far as regulations other-
wise provide) the decision making that subsequent award shall
direct that those sums shall be treated as having been paid on
account of the benefit thereby awarded.

(2) Where on review or appeal a decision awarding a person
benefit is revised, or is reversed or varied, but he retains any
sums paid in pursuance of the original decision which would not
have been payable if the decision on the review or appeal had
been given in the first instance, then, except in so far as regula-
tions otherwise provide, any decision awarding him other benefit
or a family allowance, being a benefit or allowance to which a
right to any of those sums would by virtue of any such provision
as aforesaid or of the said section 11(6) have disentitled him, shall
direct that that sum, up to the amount of the other benefit or
allowance to which he would by his right to that sum have been
so disentitled, shall be treated as having been paid on account
of the other benefit or allowance.

(3) Where a sum paid on account of any benefit, or of a family
allowance, is by virtue of subsection (1) or (2) above, or any
other enactment, to be treated as having been paid on account
of other benefit or such an allowance, it shall be so
treated for all purposes, including the subsequent operation
in relation to it of subsection (1) or (2) or any other enactment
relating to benefit or family allowance overpaid.

(4) For the purposes of subsections (1) to (3) above—

(@) a person is to be treated as retaining any sum which
has been received by him and not repaid, except that he
is not to be treated as retaining a sum if under any
other enactment a direction has been given for it to be
repaid ;
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(b) in the case of sums paid by way of benefit in respect of
a child of the family of a man and his wife living
together or on account of a family allowance for such
a family, the man is to be treated as having received
any sum which, if properly paid, would have been
receivable by him, and the wife any sum which, if
properly paid, would have been receivable by her.

(5) Regulations may provide for treating benefit paid to
one person in respect of another as being a child of the family,
or the wife or husband, or an adult dependant, of the payee
as having been properly paid for any period for which it is not
in fact payable in cases where in consequence of a subsequent
decision either—

(a) the other person is himself entitled to benefit for that
period ; or
(b) a third person is entitled to benefit for that period in
respect of the other person in priority to the payee,
and for reducing or withholding accordingly any arrears payable
for that period by virtue of the subsequent decision.

(6) In subsections (1) and (2) above any reference to a decision
awarding benefit or a family allowance includes a decision
making any benefit or family allowance payable at a higher rate.

87.
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(1) Subject to the provisions of this Act, every assign- Benefit to be

ment of, or charge on, benefit and every agreement to assign or inalienable.

charge benefit shall be void ; and, on the bankruptcy of a bene-
ficiary, the benefit shall not pass to any trustee or other person
acting on behalf of his creditors.

(2) In the application of this section to Scotland—

(a) the reference to assignment of benefit shall be read as a
reference to its assignation, “ assign ” being construed
accordingly ;

(b) the reference to a beneficiary’s bankruptcy shall be read
as a reference to the sequestration of his estate or the
appointment on his estate of a judicial factor under

section 14 of the Bankruptcy (Scotland) Act 1913 or 1913 c. 20.

section 15 of the Solicitors (Scotland) Act 1958.

1958 c. 28.

(3) In calculating for the purposes of section 5 of the Deb- 1369 ¢. 62.
tors Act 1869 or section 4 of the Civil Imprisonment (Scotland) 1887 c. 42.

Act 1882 the means of any beneficiary, no account shall be taken
of any increase of injury benefit or disablement benefit in respect
of a child, or of industrial death benefit.
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ParT IT Provisions relating to industrial injuries benefit only
CHAPTER VI . .
e 88. Regulations may provide—
Notification .. . . . .
of accidents, (a) for requiring the prescribed notice of an accident in
etc. respect of which industrial injuries benefit may be

payable to be given within the prescribed time by the
employed earner or, where within that time he dies
as a result of the accident, by such other person as
may be prescribed, to the earner’s employer or other
prescribed person ;

(b) for requiring employers—
(i) to make reports, to such person and in such
form and within such time as may be prescribed, of

accidents in respect of which industrial injuries
benefit may be payable,

(ii) to furnish to the prescribed person any informa-
tion required for the determination of claims, or of
questions arising in connection with claims or
awards,

(iii) to take such other steps as may be prescribed
to facilitate the giving notice of accidents, the making
of claims and the determination of claims and of
questions so arising.

Medical 89.—(1) Regulations may provide for requiring claimants for

examination  jniyry benefit or disablement benefit—
and treatment.

(@) to submit themselves from time to time to medical
examination for the purpose of determining the effect
of the relevant accident, or the treatment appropriate to
the relevant injury or loss of faculty ;

(b) to submit themselves from time to time to appropriate
medical treatment for the injury or loss of faculty.

(2) Regulations under subsection (1) above requiring persons
to submit themselves to medical examination or treatment
may—

(@) require those persouns to attend at such places and at
such times as may be required ; and

(b) with the consent of the Minister for the Civil Service,
provide for the payment by the Secretary of State
to those persons of travelling and other allowances
(including compensation for loss of remunerative
time).

Obligations 90.—(1) Without prejudice to section 89(1) above, it shall be

of claimants.  the duty of any person claiming or entitled to injury benefit in
respect of any injury not to behave in any manner calculated to
retard his recovery.
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(2) Subject to subsection (4) below, regulations may provide
for disqualifying a claimant for the receipt of injury benefit
for failure without good cause to comply with the requirements
of subsection (1) above in respect of the relevant injury, and may
further provide for disqualifying a claimant for the receipt of
benefit—

(@) for failure without good cause to comply with any
requirement of regulations relevant under this sub-
section (including, in the case of a claim for industrial
death benefit, a failure on the part of some other person
to give the prescribed notice of the relevant accident) ;

(b) for wilful obstruction of, or other misconduct in con-
nection with, any examination or treatment to which
he is required under relevant regulations to submit
himself, or in proceedings under this Act for the deter-
mination of his right to benefit or to its receipt,

or for suspending proceedings on the claim or payment of

benefit, as the case may be, in the case of any such failure,
obstruction or misconduct.

(3) The regulations relevant under subsection (2) above are
those made by virtue of the following provisions of this Chapter,
namely—

section 79(1), (5) ;
section 81(4)(a) ;
section 88(a) ; and
section 89(1) and (2).

(4) Regulations under subsection (2) above providing for
disqualification for the receipt of benefit for any of the follow-
ing matters, that is to say—

(a) for failure to comply with the requirements of sub-
section (1) above, or those of regulations under section
89(1) or (2);

(b) for obstruction of, or misconduct in connection with,
medical examination or treatment,

shall not be made so as to disentitle a claimant to benefit for a
period exceeding 6 weeks on any disqualification.

81
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91.—(1) Where a person suffers two or more successive acci- Adjustments

dents arising out of and in the course of his employed earner’s
employment—

(@) he shall not for the same period be entitled (apart from

any increase of benefit mentioned in subsection (2)

below) to receive industrial injuries benefit, either by

way of injury benefit and a disablement pension or

pensions, or by way of two or more disablement pen-

for successive
accidents.
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sions, at an aggregate weekly rate exceeding the appro-
priate amount specified in Schedule 4, Part V,
paragraph, 16 ; and

(b) regulations may provide for adjusting—

() injury benefit or disablement benefit, or the
conditions for the receipt of either, in any case
where he has received or may be entitled to a dis-
ablement gratuity,

(i) any increase of benefit mentioned in sub-
section (2) below, or the conditions for its receipt.

(2) The increases of benefit referred to above are those
under—
section 58 (unemployability supplement),
section 61 (constant attendance),
section 63 (exceptionally severe disablement),
section 64 (dependent children), or
section 66 (adult dependants) ;

and for the purposes of subsection (1)(a) they include also,
in the case of a beneficiary under the age of 18, any increase
in the rate of a disablement pension under section 60 (special
hardship).

Supplementary
92.—(1) This section applies to any arrangement—

(@) which relates to pay during absence from work which
can be abated on account of benefit unless the benefit
is not claimed or paid ; and

(8) which is for the time being approved by the Secretary
of State.

(2) In this section “benefit” means any of the following,
namely—

sickness benefit,

invalidity benefit,

maternity allowance,

injury benefit, and

earnings-related supplement under section 14(7) or 22(4).

(3) A person who, in pursuance of any such arrangement, has
not claimed benefit but would have been entitled to the benefit
if he had claimed it shall, unless or except so far as regula-
tions provide otherwise, be deemed to be entitled to the benefit
for all the purposes of this Act (except so as to confer a right
to payment of the benefit).
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(4) If the Secretary of State so directs, any approval given by  Part II
him under the former principal Act, or the former Industrial CHAPTER VI
Injuries Act, or under any instrument having effect under either
of those Acts, is to be treated as if it were approval given under
subsection (1) above.

Part III
DETERMINATION OF CLAIMS AND QUESTIONS

Adjudication by Secretary of State

93.—(1) Subject to this Part of this Act, any of the following principal
questions arising under this Act shall be determined by the questions for
Secretary of State— Secretary of

(@) a question whether a person is an earner and, if he is, State.
as to the category of earners in which he is to be
included ;

(b) subject to subsection (2) below, a question whether the
contribution conditions for any benefit are satisfied,
or otherwise relating to a person’s contributions or his
earnings factor ;

(¢) a question which of two or more persons satisfying the
conditions for an increase of benefit (whether benefit
of the same or a different description) is entitled to

~ the increase where by virtue of some provision of
Part II not more than one of those persons is so
entitled ;

(d) a question whether a person is or was employed in
employed earner’s employment for the purposes of
Part II, Chapters IV and V.

(2) Subsection (1)(b) above includes any question arising—
(a) under section 9(7) of this Act as to whether by regula-
tions under that subsection a person is excepted from
liability for Class 4 contributions, or his liability is
deferred ; or
(b) under regulations made by virtue of section 9(9) or 10 ;

but not any other question relating to Class 4 contributions, nor
any question within section 98(1)(c) (disqualification for unem-
ployment benefit, etc.).

(3) The Secretary of State may, if he thinks fit, before deter-
mining any question within subsection (1) above, appoint a
person to hold an inquiry into the question, or any matters
arising in connection therewith, and to report on the question,
or on those matters, to the Secretary of State.
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94.—(1) A question of law arising in connection with the
determination by the Secretary of State of any question within
section 93(1) above may, if the Secretary of State thinks fit, be
referred for decision to the High Court or, in Scotland, the
Court of Session.

(2) If the Secretary of State determines in accordance with
subsection (1) above to refer any question of law to the court, he
shall give notice in writing of his intention to do so—

(@) in a case where the question arises on an application
made to the Secretary of State, to the applicant ; and

(b) in any case to such persons as appear to him to be
concerned with the question.

(3) Any person aggrieved by the decision of the Secretary of
State on any question of law within subsection (1) above which is
not referred in accordance with that subsection may appeal from
that decision to the court.

(4) The Secretary of State shall be entitled to appear and be
heard on any such reference or appeal.

(5) Rules of court shall include provision for regulating refer-
ences and appeals under this section and for limiting the time
within which such appeals may be brought.

(6) So much of section 63(1) of the Supreme Court of Judi-
cature (Consolidation) Act 1925 as requires an appeal from any
person to the High Court to be heard and determined by a
divisional court shall not apply to appeals under this section.

(7) Notwithstanding anything in any Act, the decision of the
court on a reference or appeal under this section shall be final.

(8) On any such reference or appeal the court may order the
Secretary of State to pay the costs (in Scotland, the expenses) of
any other person, whether or not the decision is in that other
person’s favour and whether or not the Secretary of State appears
on the reference or appeal.

95.—(1) It shall be for the Secretary of State to determine—
(@) a question which of two or more persons would be
entitled for the same day to an invalid care allowance
where there has been no joint election by those persons
under section 37(7) ;
(b) a question whether—
(1) an increase of disablement pension under sec-
tion 61 (constant attendance), or
(i) a further increase under section 63 (excep-
tionally severe disablement),
is to be granted or renewed and, if so, for what period
and of what amount ;
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(c) a question how the limitations under Schedule 9 on the
benefit payable in respect of any death are to be applied
in the circumstances of any case ;

(d) a question as to the person to be treated as maintain-
ing a child, or as to the family in which a child is
to be treated as included (in a case where, by virtue of
the Schedule to the Family Allowances Act, that
question falls to be decided by the Secretary of State
in his discretion) ;

(e) a question arising under section 80 (claims in the alterna-
tive).

(2) A decision of the Secretary of State on a question within
subsection (1)(a) or (d) above may be given so as to have effect
with respect to a period before the date of the decision ; and he
may at any time and from time to time reconsider the exercise
of his discretion with respect to such a question and decide it
again with such other effect as may seem to him to be proper
in the circumstances of the case.

PArT 11

96.—(1) Subject to subsection (2) below, the Secretary of State rReview of
may, on new facts being brought to his notice, or if he is satisfied decisions
that the decision was given in ignorance of, or was based on a under ss.

mistake as to, some material fact, review any decision given
by him on any question within section 93(1) or 95(1)(b) or (c)
above.

(2) Such a decision shall not be reviewed while an appeal
under section 94 is pending against the decision of the Secretary
of State on a question of law arising in connection therewith, or
before the time for so appealing has expired ; and section 94
applies with any necessary modifications to any case in which
a question has been raised with a view to the review under this
section of any such decision.

Adjudication by insurance officers, local tribunals
and Commissioners

97.

of State, subject to the consent of the Minister for the Civil officials and
Service as to number, to act for such areas or otherwise as the bodies.

Secretary of State directs, and may include officers of the
Department of Employment appointed with the concurrence of
the Secretary of State in charge of that Department.

(2) A local tribunal shall consist of—

(@) one member drawn from a panel composed of persons
representing employers and persons representing
earners other than employed earners ;

85

(1) Insurance officers shall be appointed by the Secretary Adjudicating
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(b) one member drawn from a panel of persons represent-
ing employed earners ; and

(c) a person appointed by the Secretary of State to act as
chairman.

(3) Her Majesty may from time to time appoint, from among
persons who are barristers or advocates of not less than 10 years’
standing, a Chief National Insurance Commissioner and such
number of other National Insurance Commissioners as Her
Majesty may think fit.

(4) Schedule 10 to this Act has effect with respect to local
tribunals, Commissioners and others officiating or attending for
the purposes of this Part of this Act.

98.—(1) There shall be submitted forthwith to an insurance

officer for determination in accordance with sections 99 to 104
below—

(a) any claim for benefit ;

(b) subject to subsection (2) below, any question arising in
connection with a claim for, or award of, benefit ; and

(c) any question whether a person would by reason of the
provisions of, or of any regulations under, section
20(1) or (2) of this Act have been disqualified for
receiving unemployment benefit, sickness benefit or
invalidity benefit if he had otherwise had a right
thereto.

(2) Subsection (1) above does not apply—

(@) to a question for determination by the Secretary of
State under section 93 or 95 of this Act, or by the
Attendance Allowance Board under section 105(3) ; or

(b) to the disablement questions (section 108) in relation
to industrial injuries benefit.

(3) Different aspects of the same claim or question may be
submitted to different insurance officers under the foregoing pro-
visions of this section; and for that purpose those provisions
and the other provisions of this Part of this Act with respect to
the determination of claims and questions shall apply with any
necessary modifications.

99.—(1) An insurance officer to whom a claim or question is
submitted under section 98 shall take it into consideration and,
so far as practicable, dispose of it in accordance with this section,
and with procedure regulations under section 115, within 14 days
of its submission to him.
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(2) Subject to section 103 below (reference of special ques-
tions), the insurance officer may in the case of any claim or
question so submitted to him-—

(@) decide it in favour of the claimant ; or
(b) decide it adversely to the claimant ; or
(c) refer it to a local tribunal.

(3) Where an insurance officer refers a case to a local tribunal,
notice in writing of the reference shall be given to the claimant.

100.
officer has decided a claim or question adversely to the claimant,
the claimant may appeal to a local tribunal.

(2) The claimant shall be notified in writing of the insurance
officer’s decision and the reasons for it, and of his right of appeal
under this section.

(3) Where in connection with the decision of the insurance
officer there has arisen—

(@) a question for determination by the Secretary of State
under section 93 or 95 above, or by the Attendance
Allowance Board under section 105(3) ; or

(b) either of the disablement questions (section 108) in
relation to industrial injuries benefit,

and the question has been determined and the insurance officer
certifies that the decision on that question is the sole ground of
his decision, no appeal lies under this section without leave of
the chairman of the local tribunal.

(4) An appeal under this section shall be brought by giving
notice of appeal at a local office within 21 days after the date
of the decision or within such further time as the chairman of
the local tribunal may for good cause allow.

(5) A notice of appeal under this section shall be in writing
and shall contain a statement of the grounds upon which the
appeal is made.

(6) In this and the next following section, * local office > means
any office appointed by the Secretary of State as a local office
for the purposes of this Act.

(7) Where the insurance officer has decided any claim or ques-
tion under Chapter IV or V of Part II of this Act in favour
of the claimant and any other person’s right to benefit under
those Chapters is or may be, under Schedule 9 to this Act
(limits on benefit payable in respect of death), affected by that

PArT III

(1) Subject to subsection (3) below, where the insurance Aplpeall
to loca.
tribunal.
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Part III  decision, that other person shall have the like right of appeal to
a local tribunal as the claimant would have had if the claim or
question had been decided adversely to him.

Appeal from 101.—(1) Subject to the provisions of this section, an appeal

local tribunal  lies to a Commissioner from any decision of a local tribunal.
to Commis-

sioner. (2) The persons at whose instance an appeal lies under this

section are—
(@) an insurance officer ;

(b) the claimant ;

(¢) in any of the cases mentioned in subsection (3) below,
a trade union ; and

(d) in a case relating to industrial injuries benefit, a person
whose right to benefit is or may be, under Schedule
9 to this Act, affected by the decision appealed
against.

(3) The following are the cases in which an appeal lies at
the instance of a trade union—

(@) where the claimant is a member of the union at the
time of the appeal and was so immediately before
the question at issue arose ;

(b) where that question in any way relates to a deceased
person who was a member of the union at the time of
his death ;

(c) where the case relates to industrial injuries benefit and
the claimant or, in relation to industrial death benefit,
the deceased was a member of the union at the time
of the relevant accident.

(4) Subsections (2) and (3) above, as they apply to a trade
union, apply also to any other association which exists to
promote the interests and welfare of its members.

(5) An appeal to a Commissioner must be brought within 3
months from the date of the decision of the local tribunal, or
such further period as a Commissioner may in any case for
special reasons allow ; and such an appeal shall be brought by
giving notice in writing in a form approved by the Secretary
of State stating the grounds of the appeal—

(@ in the case of an appeal by an insurance officer, to the
claimant ; and

(b) in the case of an appeal by the claimant, or a trade
union or other association mentioned above, at a local
office.
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(6) If it appears to a Commissioner that an appeal under this
section involves a question of fact of special difficulty, the Com-
missioner may direct that in dealing with the appeal or any
part of it he shall have the assistance of an assessor or assessors
specially qualified and selected from a panel appointed for that

purpose.
(7) A Commissioner may, if he thinks fit, refer any question

arising for his decision to a medical practitioner for examination
and report.

PARrT HI

102.—(1) Where a question under this Act first arises in the Questions

course of an appeal to a local tribunal or a Commissioner, the
tribunal or Commissioner may, if they think fit, proceed to
determine the question notwithstanding that it has not been
considered by an insurance officer.

(2) This section does not apply to a question for determina-
tion by the Secretary of State under section 93 or 95 of this Act,
or by the Attendance Allowance Board under section 105(3) or
to the disablement questions (section 108) in relation to indus-
trial injuries benefit.

first arising
on appeal.

103.—(1) The following subsections apply if on consideration Reference
of any claim or question an insurance officer is of opinion that of special

there arises—

(@ a question for determination by the Secretary of State
under section 93 or 95 of this Act, or by the Attend-
ance Allowance Board under section 105(3); or

(b) either of the disablement questions (section 108) in
relation to industrial injuries benefit.

(2) Subject to subsection (3) below, the insurance officer
shall—

(a) refer the question so arising for determination by the
’ Secretary of State or by the Attendance Allowance
Board, or in accordance with section 108 below, as the
case may require ; and
(b) deal with any other questions as if the question so
referred had not arisen.

(3) The insurance officer may—

(a) postpone the reference of, or dealing with, any question
until other questions have been determined ;

(b) in cases where the determination of any question dis-
poses of a claim or any part of it make an award

D

questions,

89
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or decide that an award cannot be made, as to the
claim or that part of it without referring or dealing
with, or before the determination of, any other
question.

(4) Subsections (2) and (3) above apply to a local tribunal and
a Commissioner as they apply to an insurance officer, except that
a tribunal or Commissioner shall, instead of referring a question
in accordance with subsection (2)(a), direct it to be so referred
by an insurance officer.

104.
a local tribunal or a Commissioner may be reviewed at any
time by an insurance officer or, on a reference from an insurance
officer, by a local tribunal, if—

(@) the officer or tribunal is satisfied and, in the case of a
decision of a Commissioner, satisfied by fresh evidence,
that the decision was given in ignorance of, or was
based on a mistake as to, some material fact ; or

(b) there has been any relevant change of circumstances
since the decision was given ; or

(c) the decision was based on the decision of—

(i) a question for determination by the Secretary
of State under section 93 or 95, or by the Attend-
ance Allowance Board under section 105(3), or

(ii) either of the disablement questions (section
108) in relation to industrial injuries benefit,

and the decision of that question is revised under sec-
tion 95(2) or 96 (Secretary of State) or section 106
(Attendance Allowance Board) or section 110 (medical
board).

(2) A question may be raised with a view to a review under
this section by means of an application in writing to an insurance
officer, stating the grounds of the application.

(3) On receipt of any such application, the insurance officer
shall proceed to deal with or refer any question arising thereon
in accordance with sections 99 to 101.

(4) A decision given on a review under this section, and
a refusal to review a decision thereunder, shall be subject to
appeal in like manner as an original decision, and sections 99
to 101 shall, with the necessary modlﬁcatlons, apply in relation
to a decision given on such a review as they apply to the
original decision of a question.
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Adjudication in relation to attendance allowance

105.—(1) The Attendance Allowance Board constituted under Attendance
section 5 of the National Insurance Act 1970 shall continue in All

being by that name.

(2) Schedule 11 to this Act has effect with respect to the
Board and their affairs ; and—

(a) Part I of the Schedule relates to the Board’s membership
and the method by which their functions are to be
performed ; and

. (b) Part IT relates to the Board’s personnel, administration
and expenses ;

but regulations may make further provision as to the constitution
and procedure of the Board.

(3) Subject to section 106 below, any question whether
a person satisfies or has satisfied, or is likely to satisfy, for any
period the conditions set out in paragraph (a) or (b) of section
35(1) of this Act shall be determined by the Board.

186.—(1) The Attendance Allowance Board may—
(@) at any time review a determination of theirs under

graph (b) below, if they are satisfied that there has been
a relevant change of circumstances since the deter-
mination was made, or that the determination was
made in ignorance of a material fact or was based on
a mistake as to a material fact ;

(b) within the prescribed period review such a determina-
tion on any ground ;

(c) issue a certificate under section 35(2), or revoke or
alter a certificate so issued, if they consider it appro-
priate to do so in consequence of a review in pursuance
of this subsection.

(2) Provision shall be made by regulations for enabling
appeals to be brought to a Commissioner, with his leave or that
of another Commissioner, against a determination by the Board
of any question of law arising on a review under subsection (1)
above or arising in connection with a refusal by the Board to
review a determination made by them under section 105(3) or
this section.

In this subsection references to the Board include a delegate
appointed in pursuance of paragraph 5 of Schedule 11 to this
Act.

D2
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(3) Regulations under subsection (2) above may provide for
the application, to an appeal brought in pursuance of the regu-
lations, of section 116 of this Act (Tribunal of 3 Commissioners
to sit, when so directed by the Chief National Insurance Com-
missioner or his deputy).

(4) Provision may be made by regulations with respect to
applications for reviews of determinations under section 105(3)
and this section and with respect to the disposal of such applica-
tions ; but nothing in this subsection prevents such a review
from being undertaken in a case where no application is made.

Adjudication in relation to industrial injuries, etc.
107.
injuries benefit, it is determined that the relevant accident was or
was not an industrial accident, an express declaration of that
fact shall be made and recorded ; and (subject to subsection (3)
below) a claimant shall be entitled to have the question whether
the relevant accident was an industrial accident determined
notwithstanding that his claim is disallowed on other grounds.

(2) Subject to subsection (3) below, and to section 117 (finality
of decisions), any person suffering personal injury by accident
shall be entitled, if he claims the accident was an industrial
accident, to have that question determined, and a declaration
made and recorded accordingly, notwithstanding that no claim
for benefit has been made in connection with which the question
arises ; and this Part of this Act applies for that purpose as if
the question had arisen in connection with a claim for benefit.

(3) The insurance officer, local tribunal or Commissioner (as
the case may be) may refuse to determine the question whether
an accident was an industrial accident if satisfied that it is
unlikely that it will be necessary to determine the question for
the purposes of any claim for benefit; but any such refusal
of an insurance officer or local tribunal shall be subject to

appeal to the local tribunal or Commissioner, as the case may
be.

(4) Subiject to the provisions of this Part of this Act as to
appeal and review, any declaration under this section that an
accident was or was not an industrial accident shall be con-
clusive for the purposes of any claim for industrial injuries
benefit in respect of that accident, whether or not the claimant
is the person at whose instance the declaration was made.

(5) For the purposes of this section (but subject to section
117(3) below), an accident whereby a person suffers personal
injury shall be deemed, in relation to him, to be an industrial
accident if—

(@) it arises out of and in the course of his employment ;

(b) that employment is employed earner’s employment for
the purpose of Part II, Chapter 1V ;
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(c) payment of benefit is not under section 50(5) precluded
because the accident happened while he was outside
Great Britain.

(6) A decision under this section shall be final except that
section 104 above—

(a) applies to a decision under this section that an accident
was an industrial accident as it applies to a decision
under sections 99 to 101 if, but only if, the insurance
officer or local tribunal (as the case may be) is satisfied
by fresh evidence that the decision under this section
was given in consequence of any wilful non-disclosure
or misrepresentation of a material fact ; but

(b) does not apply to a decision under this section that an
accident was not an industrial accident.

108.
“ disablement questions > are the questions—
(@) whether the relevant accident has resulted in a loss of
faculty ;

(b) at what degree the extent of disablement resulting from
a loss of faculty is to be assessed, and what period is
to be taken into account by the assessment.

(2) The disablement questions shall be referred to and deter-
mined by a medical board or a medical appeal tribunal.

(3) Schedule 12 to this Act has effect with respect to medical
boards and medical appeal tribunals, and their proceedings.

(4) Where the case of a claimant for disablement benefit has
been referred by the insurance officer to a medical board for
determination of the disablement questions and, on that or any
other subsequent reference, the extent of the disablement is
provisionally assessed, the case shall again be so referred not
later than the end of the period taken into account by the
provisional assessment.

Part IO

109.—(1) This section_ has effect where the case of a claimant Medical

for disablement benefit has been referred by the insurance officer appeals and

to a medical board for determination of the disablement references.

questions.

(2) If the claimant is dissatisfied with the decision of the
medical board, he may appeal in the prescribed manner and
within the prescribed time, and the case shall be referred to a
medical appeal tribunal :

Provided that an appeal shall not lie against a provisional
assessment of the extent of disablement before the expiration
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(1) In relation to industrial injuries benefit, the Disablement
questions.
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of 2 years from the date of the first reference of the case to a
medical board, nor where the period taken into account by the
assessment falls wholly within those 2 years.

(3) 1f the Secretary of State notifies the insurance officer
within the prescribed time that he is of opinion that any decision
of the medical board ought to be considered by a medical
appeal tribunal, the insurance officer shall refer the case to a
medical appeal tribunal for their consideration, and the tribunal
may confirm, reverse or vary the decision in whole or in part
as on an appeal.

110.—(1) Any decision under this Part of this Act of a
medical board or a medical appeal tribunal may be reviewed at
any time by a medical board if satisfied by fresh evidence that
the decision was given in consequence of the non-disclosure or
misrepresentation by the claimant or any other person of a
material fact (whether the non-disclosure or misrepresentation
was or was not fraudulent).

(2) Any assessment of the extent of the disablement resulting
from the relevant loss of faculty may also be reviewed by a
medical board if the board are satisfied that since the making
of the assessment there has been an unforeseen aggravation
of the results of the relevant injury.

(3) Where in connection with a claim for disablement benefit
made after 25th August 1953 it is decided that the relevant
accident has not resulted in a loss of faculty, the decision—

(@) may be reviewed under subsection (2) above as if it
were an assessment of the extent of disablement result-
ing from a relevant loss of faculty ; but

(b) subject to any further decision on appeal or review, shall
be treated as deciding the question whether the relevant
accident has so resulted both for the time about which
the decision was given and for any subsequent time.

(4) For the purposes of subsection (3) above, a final assess-
ment of the extent of the disablement resulting from a loss of
faculty made for a period limited by reference to a definite date
shall be treated as deciding that at that date the relevant accident
has not resulted in a loss of faculty.

(5) An assessment made, confirmed or varied by a medical
appeal tribunal shall not be reviewed under subsection (2)
above without the leave of a medical appeal tribunal, and (not-
withstanding the provisions of Chapter IV of Part II of this Act)
on a review under that subsection the period to be taken into
account by any revised assessment shall only include a period
before the date of the application for the review if and in so
far as regulations so provide.
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(6) Subject to the foregoing provisions of this section, a
medical board may deal with a case on a review in any manner
in which they could deal with it on an original reference to them,
and in particular may make a provisional assessment notwith-
standing that the assessment under review was final.

(7) Section 109 of this Act applies to an application for a
review under this section and to a decision of a medical board
in connection with such an application as it applies to an
original claim for disablement benefit and to a decision of a
medical board in connection with such a claim.

111,

PArT III

(1) Notwithstanding sections 108 to 110 above, regula- Reference

tions may provide that the disablement questions may, with to single
the consent of the claimant, be referred to a single medical doctor.

practitioner appointed by the Secretary of State instead of to a
medical board :

Provided that the period to be taken into account by any
assessment made by virtue of this section shall not exceed 6
months.

(2) A decision on a reference under this section shall have
effect as if it were a decision of a medical board, and accordingly
shall be subject to appeal and review, and may be referred
for consideration to a medical appeal tribunal.

(3) Regulations may make provision as to the procedure to be
adopted where, on a reference under this section, the medical
practitioner is of opinion that a final assessment can be made
but that the period to be taken into account exceeds 6 months.

112.—(1) Subject to this section, an appeal lies to a Com- Appeal etc.
missioner from any decision of a medical appeal tribunal (if °n question

given after 27th September 1959) on the ground that the decision ‘(’:0

is erroneous in point of law, at the instance of—
(@) the claimant; or

(b) a trade union of which the claimant was a member at
the time of the relevant accident ; or

(c) the Secretary of State.

(2) Subsection (1) above, as it applies to a trade union, applies
also to any other association which exists to promote the interests
and welfare of its members.

(3) No appeal lies under subsection (1) above without the leave
of the medical appeal tribunal or of a Commissioner, and
regulations may make provision as to the manner in which, and
the time within which, appeals are to be brought and applications
made for leave to appeal.

D4
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(4) Where a question of law arises in a case before a medical
appeal tribunal, the tribunal may refer that question to a
Commissioner for his decision.

(5) On any such appeal or reference, the question of law
arising for the decision of the Commissioner and the facts on
which it arises shall be submitted for his consideration in the
prescribed manner ; and the medical appeal tribunal on being
informed in the prescribed manner of his decision on the question
of law shall give, confirm or revise their decision on the case
accordingly.

113. in relation—

(@) to claims for benefit under Chapter V of Part II of
this Act; and

(b) to questions arising in connection with such claims or
with awards of such benefit,

the provisions of this Part of this Act subject to any prescnbed
additions or modifications.

(2) Regulations for those purposes may in particular
provide—

(a) for the establishment of special medical boards and
the appointment of medical officers for the purposes
of the regulations (including, in the case of any such
board, the purposes for which medical boards and
medical appeal tribunals are established under the
foregoing provisions of this Part of this Act);

(b) for the payment by the prescribed persons of fees of
the prescribed amount in connection with any medical
examination by any such board or officer and their
return in any prescribed cases, and (so far as not
required to be returned) their payment into the
National Insurance Fund and recovery as sums due
to that Fund ;

(c) for such matters as appear to the Secretary of State to
be incidental to or consequential upon provisions
included in the regulations by virtue of subsection (1)
above and paragraphs (a) and (b) of this subsection.

(3) The Secretary of State may pay such remuneration to
any member of a medical board established by virtue of this
section and to any medical officer appointed by virtue thereof,
and such travelling and other allowances (including compensa-
tion for loss of remunerative time) to any such member or
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officer, and such other expenses in connection with any such
board or with the work of any such officer as the Secretary
of State, with the consent of the Minister for the Civil Service,
may determine:

Provided that compensation for loss of time shall not be _pa@d
to any person in respect of any time during which he is in
receipt of remuneration under this subsection.

Adjudication generally

114.

provision may be made by regulations for the determination—
(@) by the Secretary of State ; or

(b) by a person or tribunal appointed or constituted in
accordance with the regulations,

of any question arising under or in connection with this Act
or the former legislation, including a claim for benefit.

“The former legislation” means the National Insurance
Acts 1965 to 1974 and the National Insurance (Industrial
Injuries) Acts 1965 to 1974.

(2) Regulations under subsection (1) above may modify, add
to or exclude any provisions of this Part of this Act, so far as
relating to any questions to which the regulations relate.

(3) As respects any question as to the right to benefit (other
than a question for determination by the Secretary of State under
section 93 or 95 of this Act) regulations under subsection (1)
above shall not provide for the determination of that question by
the Secretary of State but, subject to subsection (4) below, shall
provide—

(a) for the submission of the question in the first instance to
an officer appointed by the Secretary of State ;

(b) for authorising the officer either himself to determine
the question or to refer it to a local tribunal, and for
enabling an appeal to be brought from the officer’s
decision to such a tribunal ;

(o) for enabling an appeal to be brought from such a
tribunal to, or to a tribunal presided over by, a Com-
missioner. ‘

(4) Regulations under subsection (3) above may provide for
the submission of different aspects of the same question to
different officers ; and for that purpose paragraphs (a) and (b)
of that subsection shall have effect subject to the necessary
modifications.
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(5) Regulations under subsection (1) above may provide—

(a) for the reference to the High Court or, in Scotland, the
Court of Session for decision of any question of law
arising in connection with the determination of a
question by the Secretary of State; and

(b) for appeals to the High Court or Court of Session from
the decision of the Secretary of State on any such
question of law ;

and subsections (5) to (8) of section 94 of this Act shall apply
to a reference or appeal under this subsection as they apply
to a reference or appeal under subsections (1) to (3) of that
section.

115.—(1) Regulations may, for any purpose of this Part of
this Act, make any such provision as is specified in Schedule 13
(procedure, evidence, hearings, forms of documents and other
matters relating to adjudication).

(2) Regulations made by virtue of subsection (1) above are
referred to in this Act as “ procedure regulations”; and in
Schedule 13 “ competent tribunal ” means a Commissioner, a
local tribunal, a medical appeal tribunal, a medical board or a
single medical practitioner acting in place of a medical board.

(3) Procedure regulations may deal differently with claims
and questions relating to benefit under Part II, Chapters I to III
and those relating to industrial injuries benefit.

(4) At any inquiry held by virtue of procedure regulations
the witnesses shall, if the person holding the inquiry thinks fit,
be examined on oath ; and the person holding the inquiry shall
have power to administer caths for that purpose.

(5) Procedure regulations prescribing the procedure to be
followed in cases before a Commissioner shall provide that any
hearing shall be in public except in so far as the Commissioner
for special reasons otherwise directs.

(6) 1t is hereby declared that the power to prescribe procedure
includes power to make provision as to the representation of
one person, at any hearing of a case, by another person whether
having professional qualifications or not.

(7) Except so far as it may be applied in relation to England
and Wales by procedure regulations, the Arbitration Act 1950
shall not apply to any proceedings under this Part of this Act.

116.—(1) If it appears to the Chief National Insurance Com-
missioner (or, in the case of his inability to act, to such other of
the Commissioners as he may have nominated to act for the
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purpose) that an appeal falling to be heard by one of the Com-
missioners involves a question of law of special difficulty, he may
direct that the appeal be dealt with, not by that Commissioner
alone, but by a Tribunal consisting of any 3 of the Commis-
sioners.

(2) If the decision of the Tribunal is not unanimous, the
decision of the majority shall be the decision of the Tribunal.

PArT II1

117.—(1) Subject. to the provisions of this Part of this Act, Finality of
the decision of any claim or question in accordance with those decisions.

provisions shall be final ; and subject to the provisions of any
regulations under section 114, the decision of any claim or
question in accordance with those regulations shall be final.

(2) Subsection (1) above shall not make any finding of fact
or other determination embodied in or necessary to a decision,

or on which it is based, conclusive for the purpose of any further
decision.

(3) A decision (given under section 107(2) of this Act or
otherwise) that an accident was an industrial accident is to be
taken as determining only that paragraphs (a), (b) and (¢) of
section 107(5) are satisfied in relation to the accident, and neither
any such decision nor the reference to a medical board or
medical appeal tribunal under section 108 of the disablement
questions in connection with any claim to or award of disable-
ment benefit is to be taken as importing a decision as to the
origin of any injury or disability suffered by the claimant,
whether or not there is an event identifiable as an accident apart
from any injury that may have been received ; but—

(@) a decision that on a particular occasion when there was
no such event a person had an industrial accident by
reason of an injury shall be treated as a decision that,
if the injury was suffered by accident on that occasion,
the accident was an industrial accident; and

(b) a decision that an accident was an industrial accident
may be given, and a declaration to that effect be made
and recorded in accordance with section 107, without
its having been found that personal injury resulted
from the accident (saving always the discretion under
section 107(3) to refuse to determine the question if
it is unlikely to be necessary for the purposes of a
claim for benefit).

(4) Notwithstanding anything in subsection (2) or (3) above
(but subject to the provisions of this Part of this Act as to
appeal and review), where for purposes of disablement benefit
in respect of an accident it has been found by a medical board
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ParTIII  or medical appeal tribunal, on the determination or last deter-
mination of the disablement questions, that an injury resulted
in whole or in part from the accident, then for purposes of
industrial death benefit in respect of that accident (including
benefit on a death occurring before the passing of this Act) the
finding shall be conclusive that the injury did so result.

The reference in this subsection to a medical board includes
a medical practitioner determining disablement questions on a
reference under section 111.

(5) Subsections (2) to (4) above shall apply as regards the

effect to be given in any proceedings to any decision, or to a

reference under section 108 of this Act, whether the decision

was given or reference made or the proceedings were commenced

1972 c. 57. before or after the passing of the National Insurance Act 1972
(section 5 of which is replaced by this section), except that it

shall not affect the determination of any appeal under section

112 from a decision of a medical appeal tribunal given before

the passing of that Act, nor affect any proceedings consequent

on such an appeal from a decision so given ; and accordingly—

(a) any decision given before the passing of that Act that a
claimant was not entitled to industrial death benefit
may be reviewed in accordance with this Part of this
Act to give effect to subsection (4) above ; and

(b) the references in subsections (2) and (3) above to pro-
visions of this Act, and the reference in this section to
section 108, shall (so far as necessary) include the
corresponding provisions of previous Acts.

Questions 118.—(1) Subject to subsection (2) below, this section applies
astochild {5 any question—
or family. . . .

(a) whether a person is or was a child, or is or was under
school-leaving age ;

(b) whether a person has or had a family including a child
or children, or is or was a child of some other person’s
family ;

(c) whether a person could have been treated under para-
graph 3 of the Schedule to the Family Allowances Act
as, or but for certain facts would have been, or could
have been so treated as, a child of any other person’s
family ;

(d) whether, for the purposes of the payment to a bene-
ficiary of any benefit in respect of a child, the child
in question is living with the beneficiary.
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(2) This section does not apply—
(@) to any question within section 95(1)(d) of this Act; or

(b) to the question whether a person is to be treated for
any purpose as having a family including a child or
children, or as being a child of some other person’s
family.

(3) Where a question to which this section applies arises with
respect to benefit, the question shall be determined in accord-
ance with the foregoing provisions of this Part of this Act, subject
to any prescribed modifications and adaptations.

(4) Any decision of a question to which this section applies
by virtue of subsection (1)(@) to (¢) above, if given under this
Part of this Act, shall have effect also for the purposes of the
Family Allowances Act, whether given for the purposes of this
Act or- of that Act.
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119.—(1) Where benefit is or has been paid in pursuance gfect of
of a decision which is reversed or varied on appeal, or is revised adjudication
on a review, then, subject to subsection (2) below, the decision on payment
given on the appeal or review shall require repayment to the and recovery.

Secretary of State of any benefit which was paid in pursuance
of the original decision to the extent to which it—

(@) would not have been payable if the decision on the
appeal or review had been given in the first instance ;
and

(b) is not directed to be treated as paid on account of the
benefit awarded by the decision on appeal or review,
or as having been properly paid.

(2) A decision given on appeal or review shall not require
repayment of benefit paid in pursuance of the original decision
in any case where it is shown to the satisfaction of the person
or tribunal determining the appeal or review that in the obtain-
ing and receipt of the benefit the beneficiary, and any person
acting for him, has throughout used due care and diligence to
avoid overpayment.

(3) Regulations may make provision as respects matters
arising—

(a) pending the determination under this Act (whether in
the first instance or on an appeal or reference, and
whether originally or on review) of any claim for benefit
or of any question affecting any person’s right to benefit
or its receipt, or any person’s liability for contributions
under Part I of this Act; or

(b) out of the revision on appeal or review of any decision
under this Act on any such claim or question.
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PART III (4) Without prejudice to the generality of subsection (3) above,
regulations thereunder may include provision—

(a) as to the date from which any decision on a review is to
have effect or to be deemed to have had effect ;

(D) for treating any benefit paid to any person under an
award, or by virtue of any provision of the regulations,
which it is subsequently decided was not payable, as
properly paid or as paid on account of any other benefit
which it is decided was payable to him, or for the
repayment of any such benefit and the recovery thereof
by deduction from other benefit, or from any payment
under the Old Cases Act (other than a payment in
respect of the death of any person), or otherwise ;

() modifying subsections (1) and (2) above in relation to
sums paid by way of benefit in respect of a child of
the family of a man and his wife living together
where those sums would have been receivable, if pro-
perly paid, by either the man or the wife ;

(d) making any such provision for the recovery of sums
paid by way of benefit and required to be repaid by
virtue of subsection (1) as is authorised to be made in a
case where repayment is required by the regulations.

PArT IV

GENERAL PROVISIONS AS TO OPERATION AND ADMINISTRATION
OF THIS AcCT

Review and re-rating of contributions

Annual 120.—(1) As soon as may be after 6th April 1975, the Secre-

review of tary of State shall review the general level of earnings in Great

contributions. Britain, taking into account changes in that level which have
taken place in and since the tax year 1973-74, with a view to
determining whether, in respect of contributions under this Act,
an order should be made under this section to have effect in
relation to the second year of operation of sections 2 to 10 of
this Act.

(2) In that year, and thereafter in each subsequent tax year,
the Secretary of State shall carry out a further review of the
general level of earnings, taking into account changes in that
level which have taken place since his last review under this
section, with a view to determining whether, in respect of con-
tributions under this Act, an order should be made under this
section, to have effect in relation to the next following tax year.
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(3) For the purposes of any review under this section, the
Secretary of State—

(@) shall estimate the general level of earnings in such
manner as he thinks fit ; and

(b) shall take into account any other matters appearing to
him to be relevant to his determination whether or not
an order should be made under this section, including
the current operation of this Act.

(4) If the Secretary of State determines, as a result of a review
under this section, that having regard to changes in the general
level of earnings which have taken place, and to any other
matters taken into account on the review, an order under this
section should be made for the amendment of Part I of this
Act, he shall prepare and lay before each House of Parliament
a draft of such an order framed so as to give effect to his
conclusions on the review.

(5) An order under this section may amend Part I by altering
any one or more of the following figures—

(a) the figures specified in section 4(1) as the lower and
upper earnings limits for Class 1 contributions ;

(b) the figure specified in section 7(1) as the weekly rate of
Class 2 contributions ;

(¢) the figure specified in section 7(5) as the amount of
earnings below which regulations under that subsection
may except an earner from liability for Class 2
contributions ;

(d) the figure specified in section 8(1) as the amount of a
Class 3 contribution ;

(e) the figures specified in section 9(2) as the lower and
upper limits of profits or gains which are to be taken
into account for the purposes of Class 4 contributions.

(6) An order under this section, if it contains an amend-
ment altering either of the figures specified in section 9(2), shall
make the same alteration of the corresponding figure specified in
section 10(1).

(7) If the Secretary of State determines as a result of a review
under this section that, having regard to his conclusions in
respect of the general level of earnings and otherwise, no such
amendments of Part I are called for as can be made for the
purposes of subsection (5) above, and determines accordingly
not to lay a draft of an order before Parliament, he shall instead
prepare and lay before each House of Parliament a report
explaining his reasons for that determination.
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PART IV 121.—(1) Where the Secretary of State lays before Parliament
Orders under a draft of an order under section 120 above, he shall lay with
s. 120 it a copy of a report by the Government Actuary on the effect
g‘;g{’;;) which, in the Actuary’s opinion, the making of such an order

may be expected to have on the National Insurance Fund ; and,
where he determines not to lay a draft order, he shall with the
report laid before Parliament under section 120(7) lay a copy of
a report by the Government Actuary on the consequences for
the Fund which may, in the Actuary’s opinion, follow from that
determination.

(2) Where the Secretary of State lays before Parliament a
draft of an order under section 120, then if the draft is approved
by a resolution of each House, the Secretary of State shall make
an order in the form of the draft. '

(3) An order under section 120 shall be made so as to be in
force from the beginning of the tax year following that in which
it received Parliamentary approval, and to have effect for that
year and any subsequent tax year (subject to the effect of any
subsequent order under that section or section 122 below);
and for this purpose the order is to be taken as receiving
Parliamentary approval on the date on which the draft of it is
approved by the second House to approve it.

Additional 122.—(1) Without prejudice to section 120 of this Act, the

power to alter Secretary of State may at any time, if he thinks it expedient

contributions. to do so with a view to adjusting the level at which the National
Insurance Fund stands for the time being and having regard
to the sums which may be expected to be paid from the Fund
in any future period, make an order amending Part I of this
Act by altering any one or more of the following figures—

(a) the percentage rates for primary and secondary Class 1
contributions specified in section 4(6) ;

(b) the figure specified in section 7(1) as the weekly rate of
Class 2 contributions ;

(c) the figure specified in section 8(1) as the amount of a
Class 3 contribution ;

(d) the percentage rate for Class 4 contributions specified
in section 9(2).

(2) An order under subsection (1) above shall, if it contains
an amendment altering the percentage rate for Class 4 con-
tributions specified in section 9(2), make the same alteration of
the percentage rate specified in section 10(1).

(3) An order under subsection (1) above may—

(@ if it contains an amendment altering the figure specified
in section 7(1) as the weekly rate of Class 2 con-
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tributions and the Secretary of State thinks it expedient
in consequence of that amendment, amend section 7(5)
by altering the figure there specified as the amount of
earnings below which regulations under that subsection
may except an earner from liability for Class 2
contributions ;

(b) if the Secretary of State thinks it expedient in
consequence—

(i) of any amendments of Part I made by the
order, or

(i1} of any regulations under sections 127 to 132
which he has made or proposes to make with a view
to adjusting the percentage rate of Class 1 contribu-
tions in the case of particular categories or
descriptions of earners,

amend section 134(4) of this Act by altering any one
or more of the percentages there specified in relation
to the appropriate national health service allocation
and the appropriate allocation to the Redundancy
Fund.

(4) Without prejudice to the foregoing provisions, but subject
to subsection (6) below, the Secretary of State may at any time,
if be thinks it expedient to do so with a view to adjusting the
level at which the Redundancy Fund stands for the time being
and having regard to the sums which may be expected to be
paid from that Fund in any future period, make an order
amending section 4(6) of this Act by altering the percentage rate
for secondary Class 1 contributions specified in that subsection.

(5) Where the Secretary of State determines to make an order
under subsection (4) above, the order shall also provide for the
amendment of section 134(4) of this Act by increasing or
reducing the percentage there specified in relation to the appro-
priate allocation to the Redundancy Fund by the same amount
as that by which the order increases or reduces the percentage
rate for secondary Class 1 contributions.

(6) No order shall be made under this section so as to increase
the percentage rate for primary or secondary Class 1 con-
tributions, or for Class 4 contributions, to a percentage more
than 025 per cent. higher than that which is specified in
section 4(6) or, as the case may be, section 9(2) of this Act
as for the time being amended by any other Act.
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unless a draft of the order has been laid before, and approved s. 122 (supple-

by, a resolution of each House of Parliament.

mentary).
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(2) Where the Secretary of State lays before Parliament a
draft of an order under that section, he shall lay with it a copy
of a report by the Government Actuary on the effect which, in
the Actuary’s opinion, the making of such an order may be
expected to have on the National Insurance Fund:

Provided that no such report need be laid if the order is made
by virtue only of section 122(4) or (5).

(3) An order under section 122 shall be made so as to be in
force from the beginning of the tax year following that in which
it received Parliamentary approval, and to have effect for that
year and any subsequent tax year (subject to the effect of any
subsequent order under that section or under section 120 above) ;
and for this purpose the order is to be taken as receiving
Parliamentary approval on the date on which the draft of it is
approved by the second House to approve it.

Up-rating of benefits

124.—(1) The Secretary of State may by order increase any
of the sums specified in—

(@) Schedule 4 to this Act ;

(b) Schedule 6 to this Act, paragraphs 3(1)(a)(i) and (ii)
(calculation of earnings-related supplement and addi-
tion) ; and

(c) sections 2(6)(c) and 7(2)(d) of the Old Cases Act;

(d) sections 30(1) and (2), 45(3) and (4), 66(4) and (5) of this
Act (earnings rules).

(2) No order shall be made under this section unless a draft
of it has been laid before, and approved by a resolution of, each
House of Parliament.

(3) The Secretary of State shall lay with any draft order under
this section a copy of a report by the Government Actuary giving
the latter’s opinion on the likely effect on the National Insurance
Fund of the making of the order.

125.—(1) The Secretary of State shall in the tax year 1975-
1976 and each subsequent tax year review the sums specified
in—

(@) Schedule 4 to this Act, Parts I, III, IV and V (except
the sum specified in Part III for age addition) ; and

(b) sections 2(6)(c) and 7(2)(b) of the Old Cases Act,

for the purpose of determining whether those sums have
retained their value in relation to the general level of earnings
or prices obtaining in Great Britain.
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(2) For the purposes of any such review the Secretary of
State shall estimate the general level of earnings and prices in
such manner as he thinks fit and shall have regard either to
earnings or prices according to which he considers more
advantageous to beneficiaries, except that he shall have regard
only to prices as respects the sums specified in—

(@) Part I of Schedule 4 to this Act, paragraphs 1 and 4,
and Part IV of that Schedule, paragraphs 1(a) and 3
(unemployment and sickness benefit and maternity
allowance) ; and

(b) Part V of that Schedule, paragraphs 1, 9, 11 and 15(b)
(injury benefit and lower rate allowance in respect of
deceased’s children).

(3) If on any such review the Secretary of State concludes
that any of the sums in question have not retained their value
as mentioned above, he shall prepare and lay before each House
of Parliament the draft of an up-rating order increasing those
sums at least to such extent as he thinks necessary to restore
their value.

4) If a draft order laid before Parliament in pursuance of
this section is approved by resolution of each House, the
Secretary of State shall make the order in the form of the draft.
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126.—(1) If on a review under section 125 above the Secre- Supplementary
tary of State determines that he is not required to prepare and provisions as
lay the draft of an up-rating order, he shall instead lay before to up-rating.

each House of Parliament a report explaining his reasons for
arriving at that determination.

(2) The Secretary of State shall with any report under sub-
section (1) above lay a copy of a report by the Government
Actuary giving the latter’s opinion on the likely effect on the
National Insurance Fund of the Secretary of State’s determin-
ation that no order is required.

(3) Section 125(3) above shall not require the Secretary of
State to provide for an increase in any case in which it appears
to him that the amount of the increase would be inconsiderable.

(4) The Secretary of State may, in providing for an increase
in pursuance of section 125(3), adjust the amount of the increase
so as to secure that the sums specified for any particular benefits
continue to differ from each other by the same amount, or so as
to round any sum up or down to such extent as he thinks
appropriate having regard to the nature and the rate or amount
of the benefit in question.
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(5) A draft order prepared under section 125(3) shall be
framed so as to bring the increase of any sum to which it
relates into force not later than the expiration of the period
of 12 months beginning with the date on which the provision
fixing the current amount of that sum came into force; but
if since that date there have been laid before Parliament under
subsection (1) of this section one or more reports, or one or
more draft orders not increasing that sum, that period shall be
extended by a further 12 months for each such report or draft
order.

(6) Schedule 14 to this Act has effect with respect to benefit
under this Act or the Old Cases Act, where rates of benefit are
altered—

(@) by an Act subsequent to this Act, or by an up-rating
order ; or

(b) in consequence of any such Act or order altering any
maximum rate of benefit.

Special classes of earners
127.—(1) Subject to the provisions of this section, this Act
applies to persons employed by or under the Crown in like
manner as if they were employed by a private person.

(2) This section does not apply to persons serving as members
of Her Majesty’s forces ; and employment as a member of those
forces and any other prescribed employment under the Crown
are not, and are not to be treated as, employed earner’s employ-
ment for any of the purposes of Chapter IV or V of Part II
of this Act.

128.—(1) Subject to section 127(2) above and to this section,
a person who is serving as a member of Her Majesty’s forces
shall, while he is so serving, be treated for the purposes of this
Act as an employed earner in respect of his membership of
those forces.

(2) The Secretary of State may make regulations modifying
Parts I, II and III of this Act, in such manner as he thinks
proper, in their application to persons who are or have been
members of Her Majesty’s forces; and regulations under this
section may in particular provide—

(@ in the case of persons who are employed earners in
respect of their membership of those forces, for
reducing the rate of the contributions payable in respect
of their employment and for determining—

(i) the amounts payable on account of those
contributions by the Secretary of State and the time
and manner of payment, and
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(ii) the deductions (if any) to be made on account  Part IV
of those contributions from the pay of those persons ;

(b) for preventing a person who is discharged from Her
Mayjesty’s forces at his own request from being thereby
disqualified for receiving unemployment benefit on the
ground that he has voluntarily left his employment
without just cause.

(3) For the purposes of this Act, Her Majesty’s forces shall
be taken to consist of such establishments and organisations as
may be prescribed, being establishments and organisations in
which persons serve under the control of the Defence Council.

(4) The Secretary of State’s power under subsection (2) above
to make regulations with respect to Her Majesty’s forces and his
corresponding power to make regulations under section 123 of
the Social Security (Northern Ireland) Act 1975 together have 1975 c. 15.
the same extent as the former power under section 40(3) of the
1973 Act when made by the Social Security Amendment Act 1974 c. 58.
1974 to extend to the whole of the United Kingdom.

129.—(1) The Secretary of State may make regulations modi- Mariners,
fying provisions of Parts I, II and III of this Act, in such airmen, etc.
manner as he thinks proper, in their application to persons who
are or have been, or are to be, employed on board any ship,
vessel, hovercraft or aircraft.

(2) Regulations under subsection (1) above may in particular
provide—

(a) for any such provision to apply to such persons, notwith-
standing that it would not otherwise apply ;

(b) for excepting such persons from the application of any
such provision where they neither are domiciled nor
have a place of residence in any part of Great Britain ;

(¢) for requiring the payment of secondary Class 1 contri-
butions in respect of such persons, whether or not they
are (within the meaning of Part I) employed earners ;

(d) for the taking of evidence, for the purposes of any claim
to benefit, in a country or territory outside Great
Britain, by a British consular official or such other
person as may be prescribed ;

(e) for enabling persons who are or have been so employed
to authorise the payment of the whole or any part of
any benefit to which they are or may become entitled
to such of their dependants as may be prescribed.
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(3) Any secondary Class 1 contribution payable by an
employer—

(a) in respect of payments to a person employed on board
a ship, vessel or hovercraft, where that person is by
virtue of this section excepted from liability to pay a
primary Class 1 contribution in respect of the pay-
ments ; or

(b) by virtue of this section in respect of a person so
employed who is not an employed earner within the
meaning of Part I,

shall be excluded from the contributions which under section
1(5) of this Act are to be taken into account for the purpose
of arriving at the amount of any Treasury supplement and shall
be administered and applied in such manner and for such
purposes as may be prescribed.

130.—(1) The Secretary of State may make regulations
modifying any of the following provisions of this Act, namely—

Part I, and

Chapters I, II and III of Part II (except section 33 in
Chapter I),

in such manner as he thinks proper, in their application to
women who are or have been married.

(2) Regulations under this section shall provide (subject to
any prescribed conditions and exceptions) for enabling a married
woman or widow to elect that in any tax year—

(@) her liability in respect of primary Class 1 contributions
shall be a liability to contribute at the reduced, instead
of the standard, rate ; or

(b) she shall be under no liability for Class 2 contributions,
and to revoke any such election.

(3) Regulations made for the purposes of subsection (2) above
shall provide so that—

(@) a woman’s election for those purposes is not to be made
or revoked otherwise than in respect of a complete
tax year (whether the year in which the election is
made, or any subsequent year); and

(b) an election made or revoked for either one of the
purposes mentioned in subsection (2) is to be deemed
to be made or revoked for the other purpose also ; and

(¢) while an election has effect, the woman who made it
is not entitled to pay any Class 3 contributions.
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131. The Secretary of State may make regulations modifying  Parr IV
Parts I, II and III of this Act, in such manner as he thinks persons
proper, in their application to persons who are or have been outside
outside Great Britain at any prescribed time or in any prescribed Creat Britain.
circumstances.

132.—(1) The Secretary of State may by regulations provide Employment
for modifying Parts I, II and III of this Act, in such manner as at sea 1
he thinks proper, in their application to persons in any pre- g‘;l‘é’l];mema
scribed employment (whether under a contract of service or gperations).

not) in connection with continental shelf operations.

(2) *“ Continental shelf operations” means the exploitation
of resources mentioned in section 1(1) of the Continental Shelf 1964 c. 29.
Act 1964 or the exploration of the sea baed and subsoil in any
area designated under section 1(7) of that Act.

(3) In particular (but without prejudice to the generality of
subsection (1) above), the regulations may provide for any
prescribed provision of Parts I and II of this Act to apply to
such a person notwithstanding that he does not fall within the
description of an employed or self-employed earner, or does not
fulfil the conditions prescribed under section 1(6) of this Act
as to residence or presence in Great Britain.

Finance

133.—(1) The National Insurance Fund shall continue to be National
maintained under the control and management of the Secretary {:“S“(fia““
of State. und.

(2) Accounts of the National Insurance Fund shall be pre-
pared in such form, and in such manner and at such times, as
the Treasury may direct, and the Comptroller and Auditor-
General shall examine and certify every such account and shall

lay copies thereof, together with his report thereon, before
Parliament.

(3) Any money in the National Insurance Fund may from
time to time be paid over to the National Debt Commissioners
and be invested by them, in accordance with such directions
as may be given by the Treasury, in any such manner as may
be specified by an order of the Treasury for the time being in
force under section 22(1) of the National Savings Bank Act 1971. 1971 c. 29.

(4 The National Debt Commissioners shall present to Par-
liament annually an account of the securities in which money
in the National Insurance Fund is for the time being invested.

(5) There shall be made out of the National Insurance Fund
into the Consolidated Fund, or out of money provided by
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Parliament into the National Insurance Fund, such payments
by way of adjustment as the Secretary of State determines (in
accordance with any directions of the Treasury) to be appropriate
in consequence of the operation of any enactment or regulations
relating to the repayment or offsetting of benefit or other pay-
ments.

(6) Where in other circumstances payments fall to be made by
way of adjustment—

(@) out of the National Insurance Fund either to the Secre-
tary of State or another government department, or
into the Reserve Pension Fund or the Consolidated
Fund ; or

(b) into the National Insurance Fund out of the Reserve
Pension Fuhd or out of money provided by Parliament,

then, in such cases or classes of case as may be specified by the
Secretary of State by order made with the consent of the
Treasury, the amount of the payments to be made shall be
taken to be such, and payments on account thereof shall be made
at such times and in such manner, as may be determined by the
Secretary of State in accordance with any directions given by
the Treasury.

134.—(1) Contributions received by the Secretary of State
under Part I of this Act shall be paid by him into the National
Insurance Fund after deducting—

(@) from contributions of any class, the appropriate national
health service allocation in the case of contributions
of that class ; and

(b) from secondary Class 1 contribuﬁons, the appropriate
allocation to the Redundancy Fund.

(2) The contributions referred to in subsection (1) above in-
clude those paid over to the Secretary of State by the Inland
Revenue under section 9(4) of this Act and Schedule 1, para-
graph 5(3); but subsection (1) is subject to section 9(6) as
respects contributions from Northern Ireland.

(3) The Treasury supplements shall be paid, in accordance
with any directions given by the Treasury, into the National
Insurance Fund.

(4) In subsection (1) above, “ the appropriate national health
service allocation ” means—

(@) in the case of primary Class 1 contributions, 04 per
cent. of the amount determined to be that of the
earnings in respect of which those contributions were
paid ;
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(b) in the case of secondary Class 1 contributions, 0-6 per
cent. of the amount determined to be that of the
earnings in respect of which those contributions were
paid ;

(c) in the case of Class 2 contributions, 8 per cent. of the
amount determined to be the total of those contribu-
tions ;

(d) in the case of Class 3 contributions, 8 per cent. of
the amount determined to be the total of those contribu-
tions ; and

(e) in the case of Class 4 contributions, 0-6 per cent. of
the amount determined to be that of the earnings in
respect of which those contributions were paid ;

and “ the appropriate allocation to the Redundancy Fund ”, in
the case of secondary Class 1 contributions, means 0-2 per cent.
of the amount determined to be that of the earnings in respect
of which those contributions were paid ; and in this subsection
““ determined ” means determined by the Secretary of State in
accordance with any directions given by the Treasury.

(5) So much of any contributions as is to be deducted under

subsection (1) above before payment of the remainder into the
National Insurance Fund shall be dealt with as follows—

(a) from the national health service allocation in respect
of contributions of any class there shall be deducted
such amount as the Secretary of State may estimate
to be the portion of the total expenses incurred by
him or any other government department in collecting
contributions of that class which is fairly attributable
to that allocation, and the remainder shall, in the
hands of the Secretary of State, be taken as paid
towards the cost—

(i) of the national health service in England ;
(ii) of that service in Wales, and
(iii) of that service in Scotland,

in such shares as the Treasury may determine ;

(b) from the appropriate allocation to the Redundancy
Fund there shall be deducted such amount as the
Secretary of State may estimate to be the portion of
the total expenses incurred by him or any other
government department in collecting secondary Class 1
contributions which is fairly attributable to that
allocation, and the remainder shall be paid by the
Secretary of State into that Fund ; and
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(c) any amounts deducted in accordance with paragraphs (a)
and (b) above shall be paid by the Secretary of State
into the Consolidated Fund ;

and any estimate by the Secretary of State for the purposes of
those paragraphs shall be made in accordance with any
directions given by the Treasury.

(6) The Secretary of State may make regulations modifying
this section, in such manner as he thinks proper, in relation to
the contributions of persons referred to in—

section 128(2) (H.M. forces) ;
section 129(1) (mariners, airmen, etc.), and
section 132(1) (continental shelf workers).

135.—(1) Subject to subsection (2) below, all benefit under
Part II of this Act shall be paid out of the National Insurance
Fund.

(2) Subsection (1) does not apply to any of the following
benefits, namely—
(@) an attendance allowance ;
(b) a non-contributory invalidity pension ;
(c) an invalid care allowance ;
(d) a Category C or Category D retirement pension ;
(e) age addition payable—
(i) under section 40(1), in respect of a retirement
pension of eithér of those categories, or
(ii) under section 40(2) ;

(f) benefit payable under section 39(4) (benefits for old

people payable under regulations and corresponding to
Category C pension, etc.). '

(3) There shall be paid out of money provided by
Parliament—

(@) any administrative expenses of the Secretary of State
or other government department in carrying this Act
and the Old Cases Act into effect ; and

(b) any of the benefits which by virtue of subsection (2)
above are not payable out of the National Insurance
Fund, ,

except in so far as they may be required by any enactment to
be paid or borne in some other way.

(4) The administrative expenses referred to in subsection

(3)(@ above include those in connection with any inquiry

undertaken on behalf of the Secretary of State with a view to
obtaining statistics relating to the operation of this Act or the
Old Cases Act.
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(5) There shall be paid out of the National Insurance Fund
into the Consolidated Fund, at such times and in such manner
as the Treasury may direct, such sums as the Secretary of State
may estimate (in accordance with any directions given by the
Treasury) to be the amount of the administrative expenses
incurred as mentioned in subsection (3)(a) above, excluding—

(@) expenses attributable to the carrying into effect of
provisions of this Act relating to the benefits which by
virtue of subsection (2) above are not payable out of
the National Insurance Fund ; and

(b) any other category of expenses which the Treasury
may direct, or any enactment may require, to be
excluded from the Secretary of State’s estimate under
this subsection.

(6) Any sums repaid to the Secretary of State in pursuance of
section 119(1) (effect of adjudication) shall—

(a) be paid by him into the Consolidated Fund in so far
as they represent benefit which under this section is
payable out of money provided by Parliament and
not out of the National Insurance Fund ; and

(b) otherwise, be paid by him into that Fund.
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136.—(1) The Secretary of State may, with the consent of Payments for

the Treasury—

(a) issue out of the National Insurance Fund sums equal >

to the respective amounts (as estimated in accordance
with this section) which, but for any arrangement to
which section 92 of this Act applies, would have been
paid out of that Fund by way of benefit; and

(b) deal with those sums in accordance with the following
provisions of this section.

(2) Any such sum which is attributable to an arrangement
relating to the members, officers and servants of the Post Office
shall be paid to the Post Office ; and, subject to this, any such
sum shall be paid to such person or fund (including the Con-
solidated Fund) as the Treasury may direct.

(3) The amounts mentioned in subsection (1)(a) above shall
be estimated—

(a) where the payment is to be made into the Consolidated
Fund, by the Secretary of State; and

() in any other case in such manner as may be agreed
between the person receiving the payment (or respons-
ible for the fund to which the payment is made) and
the Secretary of State acting with the consent of the
Treasury.

purposes of
92.
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(4) Subsection (1) above shall not apply where the pay during
absence from work covered by the relevant arrangement forms
part of the expenses within section 135(5) above.

137.—(1) As from the end of the period of 5 years from
6th April 1975, or such shorter period as the Secretary of State
may direct, the Government Actuary shall review the operation
of this Act and the Old Cases Act during that period.

(2) Thereafter as from the end of each period of 5
tax years, or such shorter period as the Secretary of State may
direct in respect of any review, the Government Actuary shall
review the operation (during the period since the end of the last

period to be the subject of a review) of this Act and the Old
Cases Act.

(3) It shall be the object of a review by the Government
Actuary under this section to determine the extent to which the
level at which the National Insurance Fund stands from year to
year may be expected in the longer term to bear a proper
relation to demands in respect of payments of benefit; and for
this purpose the Actuary shall take into account current rates
of contributions, the yield to be expected from contributions in
the longer term, and such other matters as he considers to be
relevant as affecting the present and future level of the Fund.

(4) After completing his review, the Government Actuary
shall report to the Secretary of State his opinion on the question
referred to in subsection (3) above ; and the Secretary of State
shall lay a copy of the report before Parliament.

Advisory bodies

138.—(1) The National Insurance Advisory Committee con-
stituted under section 88 of the former principal Act shall
continue in being by that name—

(@) to give advice -and assistance to the Secretary of State
in connection with the discharge of his functions under
this Act; and

(b) to perform such other duties as may be assigned to them
by or under this Act.

(2) Part I of Schedule 15 to this Act has effect with respect to
the Committee’s constitution and otherwise with respect to the
Committee and its affairs.

(3) The Secretary of State—

(@) may from time to time refer to the Committee for
consideration and advice such questions relating to the
operation of this Act as he thinks fit (including ques-
tions as to the advisability of amending it) ; and
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(b) shall furnish to the Committee such information as they
may reasonably require for the proper discharge of
their functions under this Act.

(4) References in subsections (1) and (3) above to this Act
do not include its application in relation to industrial injuries
benefit or its administration.
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139.—(1) Where the Secretary of State proposes to make Committee to
regulations, he shall (unless it appears to him that by reason be consulted

of the urgency of the matter it is inexpedient to do so) refer
the proposals, in the form of draft regulations or otherwise, to
the National Insurance Advisory Committee.

(2) Subsection (1) above does not apply to regulations specified
in Part II of Schedule 15 to this Act.

(3) The Committee shall consider any proposals referred to
them under this section and make to the Secretary of State a
report containing such recommendations with regard to the
subject-matter of the proposals as they think appropriate.

(4) If after receiving the report of the Committee the Secretary
of State lays before Parliament any regulations or draft regula-
tions which comprise the whole or any part of the subject-
matter of the proposals referred to the Committee, he shall lay
with the regulations or draft a copy of the Committee’s report
and a statement showing—

(a) the extent (if any) to which the Secretary of State has,
in framing the regulations, given effect to the Com-
mittee’s recommendations ; and

(b) in so far as effect has not been given to them, his reasons
why not.

(5) In relation to regulations required or authorised to be
made by the Secretary of State in conjunction with the Treasury,
any reference in this section to the Secretary of State is to be
construed as a reference to the authorities making or proposing
to make the regulations.

(6) In the case of any regulations laid before Parliament at
a time when Parliament is not sitting, the requirements of sub-
section (4) above shall be deemed to be satisfied as respects
either House of Parliament if a copy of the report and
statement there referred to are laid before that House not later
than the second day on which the House sits after the laying
of the regulations.

as to
regulations.
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140. The Attendance Allowance Board shall have (in addition
to their other functions)—

(a) the functions of advising the Secretary of State on such
matters as he may refer to them relating to—

(i) the operation of provisions of this Act in
relation to attendance allowance (including questions
as to the advisability of amending those provisions),

(ii) the exercise, in relation to attendance allow-
ance, of his powers under those provisions ; and

(b) such other functions, if any, as the Secretary of State
may determine.

141.—(1) The Industrial Injuries Advisory Council con-
stituted under section 62 of the former Industrial Injuries Act
shall continue in being by that name ; and Part I of Schedule 16
to this Act has effect with respect to the Council’s constitution
and otherwise with respect to the Council and its affairs.

(2) Where the Secretary of State proposes to make regula-
tions to which this subsection applies, he shall (unless it appears
to him that by reason of the urgency of the matter it is
inexpedient to do so) refer the proposals, in the form of draft
regulations or otherwise, to the Council for consideration and
advice ; and this subsection applies to all regulations relating
only to industrial injuries benefit or its administration, except
regulations specified in Schedule 16, Part II.

(3) The Secretary of State may from time to time refer to
the Council for consideration and advice such questions as he
thinks fit relating to industrial injuries benefit or its
administration.

Social security systems outside Great Britain

142.—(1) The Secretary of State may with the consent of the
Treasury make arrangements with the Northern Ireland Depart-
ment (““ the joint arrangements ) for co-ordinating the operation
of this Act and the Social Security (Northern Ireland) Act 1975
with a view to securing that, to the extent allowed for in the
arrangements, those Acts provide a single system of social
security for the United Kingdom.

(2) The Joint Authority constituted under the former principal
Act, and consisting of the Secretary of State and the Head of the
Northern Ireland Department, shall continue in being by that
name for the purposes of this Act and the Social Security
(Northern Ireland) Act 1975 ; and Schedule 17 to this Act has
effect with respect to the Joint Authority.
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(3) The responsibility of the Joint Authority shall include
that of giving effect to the joint arrangements, with power—
(@) to make any necessary financial adjustments between
the National Insurance Fund and the Northern Ireland
National Insurance Fund ; and

(b) to discharge such other functions as may be provided
under the joint arrangements.

(4) The Secretary of State may make regulations for giving
effect to the joint arrangements ; and any such regulations may
for the purposes of the arrangements provide—

(a) for adapting legislation (including subordinate legisla-
tion) for the time being in force in Great Britain so as
to secure its reciprocal operation with Northern
Ireland ;

(b) without prejudice to paragraph (a) above, for securing
that acts, omissions and events having any effect for the
purposes of the enactments in force in Great Britain
have a corresponding effect in relation to Northern
Ireland.

(5) The following provisions of this Act, namely—

section 139 (consultation with National Insurance Advisory
Committee) ; and

section 167 (Parliamentary control of statutory instruments),

as they apply to regulations made by the Secretary of State
under section 128(2) or (3), apply also to regulations made by
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Ireland) Act 1975 (H.M. forces).

(6) Subsections (2) and (5) of this section, and Schedule 17 te
this Act, extend to Northern Ireland.

143.—(1) For the purpose of giving effect to any agreement Reciprocity

with the government of a country outside the United Kingdom
providing for reciprocity in matters relating to—

(@) payments in respect of interruption of employment by
unemployment, sickness or otherwise ;

(b) payments in respect of the need of handicapped persons
for attendance, the confinement of women, widowhood,
orphanhood, retirement, old age, or death ; or

(c) the payment of compensation or benefit to employed
persons in respect of industrial or similar injuries,

Her Majesty may by Order in Council make provision for modi-
fying or adapting this Act in its application to cases affected
by the agreement.

with other
countries.
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PART IV (2) The modifications of this Act which may be made by virtue
of subsection (1) above include provision—

(@) for securing that acts, omissions and events having any
effect for the purposes of the law of the country in
respect of which the agreement is made have a corres-
ponding effect for the purposes of this Act {but not so
as to confer a right to double benefit) ;

() for determining, in cases where rights accrue both under
this Act and under the law of that country, which of
those rights is to be available to the person concerned ;

(c) for making any necessary financial adjustments.

Enforcement

Appointment 144.—(1) For the purposes of this Act, the Secretary of State

and powers  may appoint such inspectors, and pay to them such salaries or

of inspectors.  remuneration, as he may determine with the consent of the
Minister for the Civil Service.

(2) An inspector appointed under this section shall, for the

purposes of the execution of this Act, have the following
powers—

(a) to enter at all reasonable times any premises liable to
inspection under this Act ;

(b) to make such examination and inquiry as may be
necessary— ‘

(i) for ascertaining whether the provisions of this
Act are being, or have been, complied with in any
such premises, or

(i) for investigating the circumstances in which
any injury or disease which has given or may give
rise to a claim for industrial injuries benefit was
or may have been received or contracted ;

(¢) to examine, either alone or in the presence of any other
person, as he thinks fit, in relation to any matters under
this Act on which he may reasonably require informa-
tion, every person whom he finds in any such premises
or whom he has reasonable cause to believe to be or to
have been a person liable to pay contributions under
this Act, and to require every such person to be so
examined ;

(d) to exercise such other powers as may be necessary for
carrying this Act into effect.

(3) The premises liable to inspection under this Act are any
where an inspector has reasonable ground for supposing that—

(a) any persons are employed ; or
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(b) there is being carried on any agency or other business
for the introduction or supply to persons requiring them
of persons available to do work or to perform services ;

but do not include any private dwelling-house not used by, or
by permission of, the occupier for the purposes of a trade or
business.

(4) Every inspector shall be furnished with a certificate of
his appointment, and on applying for admission to any premises
for the purposes of this Act shall, if so required, produce the
certificate.

(5) Where any premises are liable to be inspected by an
inspector or officer appointed or employed by, or are under the
control of, some other government department, the Secretary
of State may make arrangements with that department for any
of the powers or duties of inspectors under this Act to be carried
out by an inspector or officer employed by that department;
and, where such an arrangement is made, such inspectors or
officers shall have all the powers of an inspector under this Act.

(6) In this section and section 145 below “ premises ” includes
any place ; and in subsection (2)(b) and (c) above the references
to this Act include the former principal Act and the former
Industrial Injuries Act.

145.—(1) In accordance with this section, persons shall furnish
to an inspector all such information, and produce for his inspec-
tion all such documents, as he may reasonably require for the
purpose of ascertaining—

(@) whether any contributions under this Act are or have
been payable, or have been duly paid, by or in respect
of any person ; or

(b) whether benefit is or was payable to or in respect of any
person.

(2) The following persons are under the duty imposed by
subsection (1) above—

(@) the occupier of any premises liable to inspection under
this Act ;

(b) any person who is or has been employing another ;

(c) any person carrying on an agency or other business
for the introduction or supply to persons requiring them
of persons available to do work or perform services ;

(d) the servants or agents of any such person as is specified
in paragraph (a), (b) or (c) above ; and

E
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PART IV (e) any person who is or has been liable to pay such
contributions ;

but no one shall be required under this section to answer any

questions or to give any evidence tending to incriminate himself

or, in the case of a person who is married, his or her spouse.

(3) If a person—

(@) wilfully delays or obstructs an inspector in the exercise
of any power under this Act; or

(b) refuses or neglects to answer any question or to furnish
any information or to produce any document when
required so to do under this Act ;

he shall be liable on summary conviction to a fine not more
than £50.

(4) Where a person is convicted of an offence under subsection
(3)(b) above and the refusal or neglect is continued by him
after his conviction, he shall be guilty of a further offence and
liable on summary conviction to a fine not more than £10 for
each day on which it is so continued.

Offences and 146.—(1) If a person fails to pay, at or within the time

penalties. prescribed for the purpose, any contribution which he is liable
under Part I of this Act to pay, he shall be liable on summary
conviction to a fine not more than £50.

(2) Subsection (1) above does not apply to Class 4 con-
tributions recoverable by the Inland Revenue.

(3) If a person—

(a) buys, sells or offers for sale, takes or gives in exchange,
or pawns or takes in pawn a contribution card or a
used contribution stamp ; or
(b) affixes a used contribution stamp to a contribution
card ; or
(c) for the purpose of obtaining any benefit or other pay-
ment under this Act, whether for himself or some other
person, or for any other purpose connected with this
Act—
() knowingly makes any false statement or false
representation, or
(ii) produces or furnishes, or causes or knowingly
allows to be produced or furnished, any document or
information which he knows to be false in a material
particular,
he shall be liable on summary conviction to a fine not more
than £400, or to imprisonment for a term not more than 3
months, or to both.
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(4) In this Act “contribution card ” means any card issued
under regulations for the purpose of payment of contributions
by affixing stamps to it; and in any proceedings under sub-
section (3) above with respect to used stamps a stamp shall be
deemed to have been used if it has been affixed to a contribution
card or cancelled or defaced in any way whatsoever and whether
or not it has actually been used for the payment of a
contribution.

(5) Subject to other express provisions of this Act, regulations
may provide for the recovery on summary conviction of penalties
for offences under this Act of contravening or failure to comply
with regulations ; but penalties so provided shall not exceed—

(a) for any one offence, £50 ; or

(b) for an offence of continuing any such contravention or
failure after conviction, £10 for each day on which. it
is so continued ;

but this subsection does not apply to a contravention of, or
failure to comply with, regulations requiring a person to submit
himself to medical treatment.

147.—(1) Proceedings in England and Wales for an offence
under this Act shall not be instituted except by or with the
consent of the Secretary of State or by an inspector or other
officer authorised for that purpose by special or general
directions of the Secretary of State.

(2) An inspector or other officer so authorised may, although
not of counsel or a solicitor, prosecute or conduct before a
magistrates’ court any proceedings for such an offence.

(3) Notwithstanding any enactment prescribing the period
within which summary proceedings may be commenced, proceed-
ings for an offence under this Act may in England and Wales be
commenced at any time within the period of 3 months from
the date on which evidence, sufficient in the opinion of the
Secretary of State to justify a prosecution for the offence, comes
to his knowledge, or within the period of 12 months after the
commission of the offence, whichever period last expires.

(4) In Scotland, proceedings for an offence under this Act
may be commenced at any time within the period of 3 months
from the date on which evidence sufficient in the opinion of the
Secretary of State to justify a report to the Lord Advocate with

E2
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a view to consideration of the question of prosecution comes to
the knowledge of the Secretary of State, or within the period of
12 months after the commission of the offence, whichever period
last expires.

Section 23(2) of the Summary Jurisdiction (Scotland) Act 1954
(time limits) shall apply for the purposes of this subsection as it
applies for the purposes of that section.

(5) For the purposes of subsections (3) and (4) above, a
certificate purporting to be signed by or on behalf of the
Secretary of State as to the date on which the evidence in
question came to his knowledge is conclusive evidence of the
date on which it did so.

(6) In proceedings for an offence under this Act, the wife
or husband of the accused is competent to give evidence,
whether for or against the accused :

Provided that the wife or husband is not compellable either
to give evidence or, in giving evidence, to disclose any
communication made to her or him by the accused during the
marriage.

(7) Where an offence under this Act which has been commit-
ted by a body corporate is proved to have been committed with
the consent or connivance of, or to be attributable to any neglect
on the part of, a director, manager, secretary or other similar
officer of the body corporate, or any person who was purporting
to act in any such capacity, he, as well as the body corporate,
shall be guilty of that offence and be liable to be proceeded
against accordingly.

Where the affairs of a body corporate are managed by its
members, this subsection applies in relation to the acts and
defaults of a member in connection with his functions of man-
agement as if he were a director of the body corporate.

148.—(1) Where in any proceedings—
(a) for an offence under this Act ; or

(b) involving any question as to the payment of contribu-
tions under Part I (other than a Class 4 contribution
recoverable by the Inland Revenue) ; or

(¢) for the recovery of any sums due to the Secretary of
State or the National Insurance Fund,

any such question arises as is mentioned in section 93(1) of
this Act, the decision of the Secretary of State shall be conclusive
for the purposes of the proceedings.

(2) If a decision of any such question is necessary for the
determination of proceedings, and the decision of the Secretary
of State has not been obtained or a question has been raised
with a view to a review of the decision obtained, the question
shall be referred to the Secretary of State for determination or




Social Security Act 1975 c.14

review in accordance (subject to any necessary modifications)
with Part III of this Act.

"(3) Subsection (1) above does not apply if an appeal under
section 94 is pending, or the time for appealing has
not expired, or a question has been raised with a view to a
review of the Secretary of State’s decision ; and the court dealing
with the case shall adjourn the proceedings until such time as
a final decision on the question has been obtained.

Unpaid contributions
149.
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PART IV

(1) Subsection (2) below applies with respect to any Evidence of

period during which, under regulations made by virtue of non-payment,

paragraph 5(1) of Schedule 1 to this Act (deduction with
P.A.Y.E.), contributions fall to be paid in like manner as
income tax.

(2) A certificate of a collector of taxes that any amount by way
of contributions which a person is liable to pay to that collector
for any period has not been paid—

(a) to him ; or

(b) to the best of his knowledge and belief, to any other
person to whom it might lawfully be paid,

shall until the contrary is proved be sufficient evidence in any
proceedings before any court that the sum mentioned in the
certificate is unpaid and due.

(3) A document purporting to be such a certificate shall be
deemed to be such a certificate until the contrary is proved.

(4) A statutory declaration by an officer of the Secretary of
State that the searches specified in the declaration for a particular
contribution card or for a record of the payment of a particular
contribution have been made, and that the card in question or a
record of the payment of the contribution in question has not
been found, is admissible in any proceedings for an offence
as evidence of the facts stated in the declaration.

(5) Nothing in subsection (4) above makes a statutory declara-
tion admissible as evidence in proceedings for an offence except
in a case where, and to the extent to which, oral evidence to the
like effect would have been admissible in those proceedings.

(6) Nothing in subsections (4) and (5) above makes a statutory
declaration admissible as evidence in proceedings for an offence—

(@) unless a copy of it has, not less than 7 days before the
hearing or trial, been served on the person charged with
the offence in any manner in which a summons or, in
Scotland, a citation in a summary prosecution may be
served ; or

E3
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(b) if that person, not later than 3 days before the hearing
or trial or within such further time as the court may
in special circumstances allow, gives notice to the
prosecutor requiring the attendance at the trial of the
person by whom the declaration was made.

150.—(1) Where a person has been convicted of the offence
under section 146(1) of this Act of failing to pay a contribution
at or within the time prescribed for the purpose and the contribu-
tion remains unpaid at the date of the conviction, he shall be
liable to pay to the Secretary of State a sum equal to the amount
which he failed to pay.

(2) Where—

(@ a person is convicted of an offence under section
146(3)(b) of this Act, or of an offence under section 13
of the Stamp Duties Management Act 1891 as applied
by regulations made under paragraph 6(3) of Schedule
1 to this Act, or of an offence of contravening or fail-
ing to comply with regulations ; and

(b) the evidence on which he is convicted shows that he, for
the purpose of paying any contribution which he was
liable or entitled to pay, has affixed to any contribution
card any used contribution stamp ; and

(c) the contribution (not being a Class 3 contribution) in
respect of which the stamp was affixed remains unpaid
at the date of the conviction,

he shall be liable to pay to the Secretary of State a sum equal
to the amount of the contribution.

151.—(1) Subject to and in accordance with the following
subsections, where a person is convicted of an offence mentioned
in section 150(1) or (2)(a) above, evidence may be given of any
previous failure by him to pay contributions under this Act, or
reserve scheme contributions or premiums under the 1973 Act,
within the time prescribed for the purpose; and in those sub-
sections “ the conviction ” and “ the offence ” mean respectively
the conviction referred to in this subsection and the offence of
which the person is convicted.

(2) Such evidence may be given only if notice of intention to
give it is served with the summons or warrant or, in Scotland, the
complaint on which the person appeared before the court which
convicted him.

(3) If the offence is one of failure to pay a Class 1 contribution,
evidence may be given of failure on his part to pay (whether or
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not in respect of the same person) such contributions, or reserve
scheme contributions or premiums, on the date of the offence,
or during the 2 years preceding that date.

(4) If the offence is one of failure to pay Class 2 contributions
or is one of those mentioned in section 150(2)(a), evidence may
be given of his failure to pay such contributions during those 2
years.

(5) On proof of any matter of which evidence may be given
under subsection (3) or (4) above, the person convicted shall be
liable to pay to the Secretary of State a sum equal to the total
of all amounts (whether contributions, premiums or both) which
he is so proved to have failed to pay and which remain unpaid
at the date of the conviction.

152.—(1) Where in England and Wales a person charged with
an offence to which section 150(1) or (2)(a) applies is convicted
of that offence in his absence under section 1(2) of the
Magistrates’ Courts Act 1957, then if—

(a) it is proved to the satisfaction of the court, on oath or
in the prescribed manner, that notice under section
151(2) above has been duly served specifying the other
contributions or premiums in respect of which the
prosecutor intends to give evidence ; and

(b) the clerk of the court has received a statement in writing
purporting to be made by the accused or by a solicitor
acting on his behalf to the effect that if the accused is
convicted in his absence of the offence charged he
desires to admit failing to pay the other contributions
or premiums so specified or any of them,

section 151 above shall have effect as if the evidence had been
given and the failure so admitted had been proved, and the court
shall proceed accordingly.

(3

In this subsection “ prescribed ” means prescribed by rules
made under section 15 of the Justices of the Peace Act 1949.

(2) In England and Wales, where a person is convicted of an
offence to which section 150(1) or (2)(a) applies and an order
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the offender on probation or discharging him absolutely or
conditionally, sections 150 and 151 above, and subsection (1)
of this section, shall apply as if it were a conviction for all
purposes.

(3) In Scotland, where a person is convicted on indictment
of, or is charged before a court of summary jurisdiction with, any
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such offence, and an order is made under Part I of the Criminal
Justice (Scotland) Act 1949 discharging him absolutely or
placing him on probation, sections 150 and 151 above shall
apply as if— ]
(@) the conviction on indictment were a conviction for all
purposes ; or
(b) (as the case may be) the making of the order by the
court of summary jurisdiction were a conviction.

(4) Where a body corporate fails to pay any sum which
it is liable to pay under sections 150 and 151 and subsection
(1) of this section, that sum (or such part of it as remains unpaid)
shall be a debt due to the Secretary of State jointly and severally
from any directors of the body corporate who knew, or could
reasonably be expected to have known, of the failure to pay
the contributions or premiums in question.

(5) In England and Wales, any sum which a person is liable
to pay under those provisions shall be recoverable from him
as a penalty.

(6) Sums recovered by the Secretary of State under those
provisions, so far as representing contributions of any class pay-
able under Part I of this Act, are to be treated for all purposes
of this Act (including in particular the Treasury supplements and
the application of section 134) as contributions of that class
received by the Secretary of State.

(7) Without prejudice to subsection (6) above, insofar as such
sums represent primary Class 1 or Class 2 contributions, they are
to be treated as contributions paid in respect of the person in
respect of whom they were originally payable; and provisions
of this Act relating to earnings factors shall apply accordingly.

(8) Subsections (6) and (7) above, as they apply to sums
recovered by the Secretary of State under the provisions men-
tioned in subsection (4), apply also to any sums recovered under
paragraph 9 of Schedule 23 to the 1973 Act (recovery of con-
tributions etc. for purposes of reserve scheme).

153.—(1) Subject to and in accordance with Schedule 18 to
this Act, the debts specified in subsection (2) of this section shall
be included among those accorded priority under the relevant
enactments specified in that Schedule (being enactments relating
to personal insolvency, companies’ winding-up and the remedies
of debenture holders and chargees).

(2) The debts referred to above are any sums owed on account
of Class 1 contributions (primary or secondary) or Class 2 con-
tributions payable in either case under this Act or the Social
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Security (Northern Ireland) Act 1975 in the period of 12 months  ParTIV
immediately preceding the date of the relevant event (which 1975 c. 15.
expression has the meaning indicated by Schedule 18).

(3) Any priority accorded by the enactments relating to
personal insolvency which are specified in Schedule 18 to this
Act to debts consisting of income tax assessed and unpaid
shall be accorded, to the same extent and subject to the same
limitations, to debts comnsisting of Class 4 contributions (under
this Act or the Social Security (Northern Ireland) Act 1975)
assessed and unpaid, so far as owed to the Inland Revenue and
not to the Secretary of State or the Northern Ireland Department.

Matters particularly relating to industrial injuries and diseases

154.—(1) The Secretary of State may promote research into Research on
the causes and incidence of accidents arising out of and in the industrial
course of employment, or injuries and diseases which— injuries, etc.

(@) are due to the nature of employment ; or

(b) it is contemplated might be prescribed for the purposes
of Chapter V of Part II of this Act,

either by himself employing persons to conduct such research
or by contributing to the expenses of, or otherwise assisting,
other persons engaged in such research.

(2) The Secretary of State may pay to persons so employed
by him such salaries or remuneration, and such travelling and
other allowances, as he may determine with the consent of the
Minister for the Civil Service.

155. As respects pneumoconiosis, regulations may provide— Control of

. e . N neumo-
(a) for requiring persons to be medically examined before, Eomis,

or within a prescribed period after, becoming employed
in any occupation in relation to which pneumoconiosis
is prescribed, and to be medically examined periodic-
ally while so employed, and to furnish information
required for the purposes of any such examination ;

(b) for suspending from employment in any such occupa-
tion, and in such other occupations as may be
prescribed, persons found on such an examination—

(i) to be suffering from pneumoconiosis or
tuberculosis, or

(ii) to be unsuitable for such employment, having
regard to the risk of pneumoconiosis and such other
matters affecting their susceptibility thereto as may
be prescribed ;



130

PART IV

Accidents
in course
of illegal

employment.

c.14 Social Security Act 1975

(o) for the disqualification for the receipt of benefit in
respect of pneumoconiosis of any person who fails
without good cause to submit himself to any such
examination or to furnish information required by the
regulations for the purposes thereof or who engages
in any employment from which he has been suspended
as aforesaid ;

(d) for requiring employers—
(i) to provide facilities for such examinations,

(ii) not to employ in any occupation a person who
has been suspended as aforesaid from employment
therein or who has failed without good cause to
submit himself to such an examination,

(iii) to give to such medical board or officer as
may be prescribed the prescribed notice of the com-
mencement of any prescribed industry or process ;

(e) for the recovery on summary conviction of monetary
penalties in respect of any contravention of or failure
to comply with any such requirement as is mentioned
in paragraph (d) above, so, however, that such penalties
shall not exceed £5 for every day on which the contra-
vention or failure occurs or continues ;

(/ for such matters as appear to the Secretary of State
to be incidental to or consequential on provisions
included in the regulations by virtue of the foregoing
provisions of this section or section 78(1).

156.—(1) Where under this Act—

(@) a claim is made for industrial injuries benefit in respect
of an accident, or of a prescribed disease or injury ; or
(b) an application is made under section 107 for a declara-
tion that an accident was an industrial accident, or for
a corresponding declaration as to a prescribed
disease or injury,
subsection (2) below has effect.

(2) The Secretary of State may direct that for the purposes
of this Act the relevant employment shall, in relation to that
accident, disease or injury, be treated as having been employed
earner’s employment notwithstanding that by reason of a contra-
vention of, or non-compliance with, some provision contained
in or having effect under an enactment passed for the protection
of employed persons or any class of employed persons, either—

(a) the contract purporting to govern the employment was
void ; or

(b) the employed person was not lawfully employed in the
relevant employment at the time when, or in the place
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where, the accident happened or the disease or injury  PArTIV
was contracted or received.

(3) In subsection (2) above, “ relevant employment ” means—

(a) in relation to an accident, the employment out of and
in the course of which the accident arises ; and

(b) in relation to a prescribed disease or injury, the employ-
ment to the nature of which the disease or injury
is due.

157. In relation to— Persons

(@) a person who is an employed earner for the purposes ‘;:;‘g; o
of Chapters IV and V of Part II of this Act otherwise ¢or certain
than by virtue of a contract of service or apprentice- purposes.
ship ; or

(b) any other employed earner—

() who is employed for the purpose of any game
or recreation and is engaged or paid through a club,
or

(ii) in whose case it appears to the Secretary of
State there is special difficulty in the application of
all or any of the provisions of Chapters IV to VI
of Part II relating to employers,

regulations may provide for a prescribed person to be treated
in respect of industrial injuries benefit and its administration as
the earner’s employer.

158.—(1) A body of persons claiming to represent, or to be Supplementary
entitled to be treated as representing, employed earners of any schemes.
class and their employers may submit to the Secretary of State
a scheme (“a supplementary scheme ) for supplementing the
rights conferred on those earners by Chapters IV and V of Part
11 of this Act, whether by providing for additional payments in
cases for which benefit is provided by those Chapters, or by
providing for payments in other cases, or otherwise.

(2) Schedule 19 to this Act has effect with respect to supple-
mentary schemes ; and the provisions of this Act other than this
section, and the provisions of regulations, shall not (except in so
far as they are applied by a supplementary scheme) apply to, or
have effect in relation to or for the purposes of, the scheme.

159.—(1) This section applies to any person who is or has Payments for
been at any time after 4th July 1948— pre-1948

(@) entitled in respect of any injury or disease to weekly cases.
payments by way of compensation under the Work-
men’s Compensation Acts, or under any contracting-
out scheme duly certified thereunder; or
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PARTIV (b) entitled to payments on account of an injury pension
under or by virtue of any enactment in respect of an
injury received or disease contracted by him before 5th
July 1948 or in respect of his retirement in consequence
of such an injury or disease.

(2) In subsection (1) above—

(a) ““the Workmen’s Compensation Acts >’ means the Work-
men’s Compensation Acts 1925 to 1945 or the enact-
1925 c. 84. ments repealed by the Workmen’s Compensation Act
1905 c. 58. 1925, or those repealed by the Workmen’s Compensa-
tion Act 1906 ; and
(b) “injury pension ” includes any pension or similar bene-
fit payable in respect of a person’s employment or
former employment, being a pension or benefit which
would not be payable or would be payable at a less
rate but for an injury or disease referable to that
employment.

(3) Regulations may provide—

(a) for conferring on persons to whom this section applies
who as a result of the injury or disease in question are,
or could for the purpose of the provisions of this Act
relating to unemployability supplement be treated as
being, incapable of work and likely to remain per-
manently so incapable—

() the like right to payments under this Act by
way of unemployability supplement, and
(ii) the like right to payments under this Act in
respect of a child or adult dependant,
as if the injury or disease were one in respect of which
a disablement pension were for the time being payable ;

(b) for conferring on persons to whom this section applies
who as a result of the injury or disease in question
require constant attendance—

(i) the like right to payments under this Act in
respect of the need for constant attendance, and

(i) the like right to an increase for exceptionally
severe disablement,

as if the injury or disease were one in respect of which
a disablement pension were for the time being payable
in respect of an assessment of 100 per cent. ;

(c) for applying in relation to payments under this section
the provisions of this Act relating to industrial injuries
benefit, and to the making of claims and the deter-
mination of claims and questions in so far as those
provisions apply in relation to— '

(i) an unemployability supplement,
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(i) an increase of a disablement pension in respect
of a child or adult dependant, or
(iii) an increase of a disablement pension in respect
of the need for constant attendance or exceptionally
severe disablement,
(as the case may be) subject to any additions or
modifications.
(4) All payments under this section shall be made out of the
National Insurance Fund.

Other administrative provisions
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160.—(1) Regulations made by the Registrar General under p;qvisions
section 20 of the Registration Service Act 1953 or section 54 relating to
of the Registration of Births, Deaths and Marriages (Scotland) age, death and
Act 1965 may provide for the furnishing by superintendent Marriage.
registrars and registrars, subject to the payment of such fee 1953 c.37.
as may be prescribed by the regulations, of such information 1965 c. 49.

for the purposes of this Act, including copies or extracts from
the registers in their custody, as may be so prescribed.

(2) Where the age, marriage or death of a person is required
to be ascertained or proved for the purposes of this Act, any
person shall—

(@) on presenting to the custodian of the register under the
enactments relating to the registration of births, marri-
ages and deaths, wherein particulars of the birth,
marriage or death (as the case may be) of the first
mentioned person are entered, a duly completed
requisition in writing in that behalf ; and

(b) on payment of a fee of 15 pence,

be entitled to obtain a copy, certified under the hand of the
custodian, of the entry of those particulars.

(3) Requisitions for the purposes of subsection (2) above
shall be in such form and contain such particulars as may
from time to time be specified by the Registrar General, and
suitable forms thereof shall, on request, be supplied without
charge by superintendent registrars and registrars.

4) In this section as it applies to England and Wales,
“ Registrar General ” means the Registrar General for England
and Wales, and “ superintendent registrar ” and  registrar >
mean a superintendent registrar or, as the case may be, registrar
for the purposes of the enactments relating to the registration
of births, deaths and marriages ; and as it applies to Scotland—
(@ “ Registrar General ” means the Registrar General of

Births, Deaths and Marriages for Scotland ; '
(b) references to superintendent registrars shall be omitted ;

and
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(c) “registrar ” means a district registrar, senior registrar
or assistant registrar for the purposes of the enactments
relating to the registration of births, deaths and marri-
ages in Scotland.

161.—(1) The Secretary of State may incur expenses for the
purpose of furnishing the address at which a man or woman is
recorded by him as residing, where the address is required for
the purpose of taking or carrying on legal proceedings to obtain
or enforce an order for the making by the man or woman of
payments—

(@) for the maintenance of the man’s wife or former. wife,
or the woman’s husband or former husband ; or

(b) for the maintenance or education of any person as being
the son or daughter of the man or his wife or former
wife, or of the woman or her husband or former
husband.

(2) In subsection (1)(b) above “son or daughter ” includes a
son or daughter by adoption and an illegitimate son or daughter.

162. Regulations may provide— -

(@) for a voidable marriage which has been annulled,
whether before or after the date when the regulations
come into force, to be treated for the purposes of such
provisions of, or of any regulations under, this Act,
subject to such exceptions or conditions as may be
prescribed, as if it had been a valid marriage which
was terminated by divorce at the date of annulment ;

(b) as to the circumstances in which, for the purposes of
this Act—

(i) a marriage celebrated under a law which per-
mits polygamy, or

(ii) any marriage during the subsistence of which
a party to it is at any time married to more than
one person,

is to be treated as having, or not having, the conse-
quences of a marriage celebrated under a law which
does not permit polygamy ;
and regulations made for the purposes of subsection (b) above
may make different provision in relation to different purposes
and circumstances.

163. Stamp duty shall not be chargeable on any document
authorised by virtue of this Act or otherwise required in order
to give effect to this Act or in connection with any description
of business thereunder.
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164.—(1) No obligation as to secrecy imposed by statute or  Part IV
otherwise on persons employed in relation to Inland Revenue Disclosure of
shall prevent information obtained in connection with the information
assessment or collection of income tax under Schedule E from %Y Inland
being disclosed to the Secretary of State or the Northern Ireland “°Ve™4e
Department, or to an officer of either of them authorised to
receive such information, in connection with the operation of
any enactment relating to the calculation or collection of contri-
butions under this Act or the Social Security (Northern Ireland) 1975 c. 15.
Act 1975, or the payment of benefit under either of those
enactments.

(2) Subsection (1) above extends only to disclosure by or
under the authority of the Inland Revenue; and information
which is the subject of disclosure to any person by virtue of
that subsection shall not be further disclosed to any other person,
except where the further disclosure is made—

(a) to a person to whom disclosure could by virtue of this
section have been made by or under the authority of
the Inland Revenue ; or

(b) for the purposes of any proceedings (civil or criminal)
in connection with the operation of any enactment
relating to the calculation or collection of contributions
under this Act or the Social Security (Northern Ireland)
Act 1975, or the payment of benefit thereunder; or

(c) for any purposes of Part III of this Act or Part III of
that Act.

165. Anything which under any provision of this Act is Deputy
authorised or required to be done by the Government Actuary Govffnfrlen‘
may be done instead by the Deputy Government Actuary ; and 3™
references to the Government Actuary shall be construed
accordingly.

PART V

GENERAL
166.—(1) Powers under this Act to make regulations oOr Orders and
orders are exercisable by statutory instrument. regulations

. o . . 1
(2) Except in so far as this Act otherwise provides, any power f,%%’i?i?ons),

conferred thereby to make an Order in Council, regulations
or an order may be exercised—

(@) either in relation to all cases to which the power
extends, or in relation to those cases subject to speci-
fied exceptions, or in relation to any specified cases
or classes of case;
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(b) so as to make, as respects the cases in relation to which
it is exercised—

(@i the full provision to which the power extends
or any less provision (whether by way of exception
or otherwise),

(ii) the same provision for all cases in relation to
which the power is exercised, or different provision
for different cases or different classes of case or
different provision as respects the same case or class
of case for different purposes of this Act,

(iii) any such provision either unconditionally or
subject to any specified condition ;

and where such a power is expressed to be exercisable for alter-
native purposes it may be exercised in relation to the same case
for any or all of those purposes; and powers to make Orders
in Coungcil, regulations or an order for the purposes of any one
provision of this Act are without prejudice to powers to make
regulations or an order for the purposes of any other provision.

(3) Without prejudice to any specific provision in this Act,
a power conferred by this Act to make an Order in Council,
regulations or an order includes power to make thereby such
incidental or supplementary provision as appears to Her Majesty,
or the authority making the regulations or order, as the case may
be, to be expedient for the purposes of the Order in Council,
regulations or order.

(4) A power conferred by this Act to make an Order in
Council or an order, except an order under Schedule 19, para-
graph 1 (approval of supplementary scheme), includes power to
vary or revoke any such Order in Council or order by a
subsequent Order in Council or, as the case may be, order.

(5) A power conferred on the Secretary of State by any
provision of this Act, other than section 86(1) to (4), or by
section 123(2) or (3) of the Social Security (Northern Ireland)
Act 1975 (Her Majesty’s forces), to make any regulations or
order, where the power is not expressed to be exercisable with
the consent of the Treasury, shall if the Treasury so direct be
exercisable only in conjunction with them.

(6) Powers conferred by sections 128, 129, 131 and 132 to
modify Parts I to III of this Act extend also to modifying so
much of any other provision of this Act as replaces provisions
of the National Insurance (Industrial Injuries) Acts 1965 to
1974.

(7) A power under any of sections 128 to 132, 142 or 143 of
this Act to prescribe, or to make provision by Order in Council
for, modifications or adaptations of this Act shall be exercisable
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in relation to any enactment passed after this Act which is
directed to be construed as one with this Act; but this sub-
section applies only so far as a contrary intention is not expressed
in the enactment so passed, and is without prejudice to the
generality of any such direction.

167.—(1) Subject to the provisions of this section—
(@) no regulations shall be made wholly or partly by virtue
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of any of the following provisions of this Act, namely— regulations.

section 5(3) and (4) (widow’s option as to rate of
her liability for Class 1 contributions) ;

section 7(4) (Class 2 contributions, higher weekly
rate) ;

section 10 (Class 4 contributions recoverable
under regulations) ;

section 20(3) tadditional conditions and restrictions
as to certain benefits) ;

section 129 (mariners, airmen, etc.) ;
section 130 (married women and widows) ;

(b) no order shall be made wholly or partly by virtue of
section 17(3) (substituted provision for section 17(1)
and (2)),

unless a draft of the regulations or order has been laid before
Parliament and been approved by a resolution of each House.

(2) Subsection (1) above does not apply to—

(@) regulations under section 129, where the instrument
containing the regulations states that they are made for
the purpose of making provision consequential on the
making of an order under section 120 or 122 ;

(b) regulations to be made for the purpose only of con-
solidating regulations thereby revoked :

(c) regulations which, in so far as they are made under
powers conferred by the provisions mentioned in sub-
section (1) above, only replace provisions of previous
regulations with new provisions to the same effect.

(3) All regulations made under this Act by the Secretary of
State, other than regulations to which subsection (1) above
applies, and all orders so made (except an order under section
17(3), 120 or 122, or an up-rating order) shall be subject to

annulment in pursuance of a resolution of either House of
Parliament.

168.—(1) Schedule 20 to this Act contains a glossary of Interpretation

terms ; and in this Act (unless the context otherwise requires)
any expression for which there is an entry in the first column
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of the Schedule has the meaning given against it in the second
column or is to be construed in accordance with directions given
against it in that column (references there to any section being
to the applicable section of this Act).

(2) Any reference in this Act to another enactment shall,
except so far as the context otherwise requires, be construed as
a reference to that enactment as amended or extended by or
under any other enactment, including an enactment contained
in this Act, the Social Security (Northern Ireland) Act 1975 or
the Social Security (Consequential Provisions) Act 1975.

(3) Except where the context otherwise requires, a reference
in this Act to any Part of it includes a reference to the Schedules
of that Part.

(4) Any reference in section 139, 166 or 167 of this Act to an
Order in Council, or an order or regulations, under this Act
includes a reference to an Order in Council, an order or regula-
tions made under any provision of an enactment passed after
this Act and directed to be construed as one with this Act;
but this subsection applies only so far as a contrary intention
is not expressed in the enactment so passed, and without
prejudice to the generality of any such direction.

169.—(1) This Act may be cited as the Social Security Act
1975.

(2) This Act, except sections 9(3) to (6), 128(4), 142(2) and (5)
and Schedules 2 and 17, does not extend to Northern Ireland.

(3) Subject to section 3(5) of the Social Security (Conse-
quential Provisions) Act 1975, this Act comes into force on 6th
April 1975.
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SCHEDULES
SCHEDULE 1

SUPPLEMENTARY PROVISIONS RELATING TO CONTRIBUTIONS
OF CLASSES 1,2 AND 3

Class 1 contributions where earner employed in more than one
employment

1.—(1) For the purposes of determining whether Class 1 contri-
butions are payable in respect of earnings paid to an earner in a given
week and, if so, the amount of the contributions—

(@) except as may be provided by regulations, all earnings paid
to him or for his benefit in that week in respect of one or
more employed earner’s employments under the same
employer shall be aggregated and treated as a single
payment of earnings in respect of one such employment ;
and

(b) earnings paid to him or for his benefit in that week by
different persons in respect of different employed earner’s
employments shall in prescribed circumstances be aggregated
and treated as a single payment of earnings in respect of one
such employment.

(2) Where any single payment of earnings is made in respect of
two or more employed earner’s employments under different
employers, liability for Class 1 contributions shall be determined by
apportioning the payment to such one or more of the employers as
may be prescribed, and treating a part apportioned to any employer
as a separate payment of earnings by him.

(3) Where earnings are aggregated under sub-paragraph (1)(b)
above, liability (if any) for the secondary contribution shall be
apportioned, in such manner as may be prescribed, between the
secondary Class 1 contributors concerned.

Earnings not paid at normal intervals

2. Regulations may, for the purposes of Class 1 contributions,
make provision as to the intervals at which payments of earnings are
to be treated as made. :

Method of paying Class 1 contributions

3.—(1) Where earnings are paid to an employed earner and in
respect of that payment liability arises for primary and secondary
Class 1 contributions, the secondary contributor shall (except in pre-
scribed circumstances), as well as being liable for his own secondary
contribution, be liable in the first instance to pay also the earner’s
primary contribution, on behalf of and to the exclusion of the earner ;
and for the purposes of this Act contributions paid by the secondary
contributor on behalf of the earner shall be deemed to be
contributions paid by the earner.

(2) Notwithstanding any contract to the contrary, no secondary
Class 1 contributor shall be entitled to make, from earnings paid by
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Section 1(4).
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Sch. 1 him, any deduction in respect of his own or any other person’s
secondary Class 1 contributions, nor otherwise to recover such con-
tributions from any earner to whom he pays earnings; and a
secondary Class 1 contributor who deducts or attempts to deduct
the whole or any part of such a contribution from earnings shall be
liable on summary conviction to a fine of not more than £50.

(3) A secondary Class 1 contributor shall be entitled, subject to and
in accordance with regulations, to recover from an earner the amount
of any primary Class 1 contribution paid or to be paid by him on
behalf of the earner ; and notwithstanding anything in any enactment,
regulations under this sub-paragraph shall provide for recovery to
be made by deduction from the earner’s earnings, and for it not to
be made in any othex way.

General provisions as to Class 1 contributions

4. Regulations may, in relation to Class 1 contributions, make
provision—

(a) for calculating the amounts payable according to a pre-
scribed scale or otherwise adjusting them so as to avoid
fractional amounts or otherwise facilitate computation ;

(b) for requiring that the liability in respect of a payment made
in a tax week, in so far as the liability depends on any
conditions as to a person’s age or retirement, shall be
determined as at the beginning of the week or as at the
end of it ;

(¢) for securing that liability is not avoided or reduced by a
person following in the payment of earnings any practice
which is abnormal for the employment in respect of which
the earnings are paid ; and

(d) without prejudice to the foregoing sub-paragraph, for
enabling the Secretary of State, where he is satisfied as to
the existence of any practice in respect of the payment of
earnings whereby the incidence of Class 1 contributions
is avoided or reduced by means of irregular or unequal
payments, to give directions for securing that such con-
tributions are payable as if that practice were not followed.

Power to combine collection of contributions with tax

5.—(1) Regulations made with the concurrence of the Inland
Revenue may—

(a) provide for Class 1 or Class 2 contributions to be paid,
accounted for and recovered in like manner as income tax
deducted from the emoluments of an office or employment

1970 c. 10, by virtue of regulations under section 204 of the Income and
Corporation Taxes Act 1970 ;

(b) apply or extend with or without modification in relation to
such contributions any of the provisions of the Income Tax
Acts or of regulations under that section ;

(¢) make provision for the appropriation of the payments made
by any person between his liabilities in respect of income
tax and contributions.
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(2) Section 98 of the Taxes Management Act 1970 shall apply in Sch. 1
relation to regulations made by virtue of this paragraph as it applies 1970 c. 9.
in relation to regulations made under the said section 204 ; and if a
person fails to pay at or within the time prescribed for the purpose
any sums which he is required by regulations made by virtue of this
paragraph to pay, he shall be liable to be proceeded against and
punished under section 146(1) of this Act without proof of his failure
50 to pay any particular contribution.

(3) The Inland Revenue shall, at such times and in such manner
as the Treasury may direct, account to the Secretary of State for, and
pay to him, the sums estimated by the Inland Revenue, in such
manner as may be so directed, to have been received by them as
contributions in accordanc