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Health and Safety at Work etc. Act 1974

1974 CHAPTER 37

PART I

HEALTH, SAFETY AND WELFARE IN CONNECTION WITH WORK, AND CONTROL
OF DANGEROUS SUBSTANCES AND CERTAIN EMISSIONS INTO THE ATMOSPHERE

Enforcement

18 Authorities responsible for enforcement of the relevant statutory provisions

(1) It shall be the duty of the Executive to make adequate arrangements for the
enforcement of the relevant statutory provisions except to the extent that some other
authority or class of authorities is by any of those provisions or by regulations under
subsection (2) below made responsible for their enforcement.

(2) The Secretary of State may by regulations—

(a) make local authorities responsible for the enforcement of the relevant
statutory provisions to such extent as may be prescribed;

(b) make provision for enabling responsibility for enforcing any of the relevant
statutory provisions to be, to such extent as may be determined under the
regulations-

(1) transferred from the Executive to local authorities or from local
authorities to the Executive; or

(ii) assigned to the Executive or to local authorities for the purpose
of removing any uncertainty as to what are by virtue of this
subsection their respective responsibilities for the enforcement of
those provisions:

and any regulations made in pursuance of paragraph (b) above shall include provision
for securing that any transfer or assignment effected under the regulations is brought
to the notice of persons affected by it.
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(3) Any provision made by regulations under the preceding subsection shall have effect
subject to any provision made by health and safety regulations or agricultural health
and safety regulations in pursuance of section 15(3)(c).

(4) It shall be the duty of every local authority—

(a) to make adequate arrangements for the enforcement within their area of
the relevant statutory provisions to the extent that they are by any of those
provisions or by regulations under subsection (2) above made responsible for
their enforcement; and

(b) to perform the duty imposed on them by the preceding paragraph and any
other functions conferred on them by any of the relevant statutory provisions
in accordance with such guidance as the Commission may give them.

(5) Where any authority other than the appropriate Agriculture Minister, the Executive or
a local authority is by any of the relevant statutory provisions or by regulations under
subsection (2) above made responsible for the enforcement of any of those provisions
to any extent, it shall be the duty of that authority—

(a) to make adequate arrangements for the enforcement of those provisions to
that extent; and

(b) to perform the duty imposed on the authority by the preceding paragraph and
any other functions conferred on the authority by any of the relevant statutory
provisions in accordance with such guidance as the Commission may give to
the authority.

(6) Nothing in the provisions of this Act or of any regulations made thereunder charging
any person in Scotland with the enforcement of any of the relevant statutory provisions
shall be construed as authorising that person to institute proceedings for any offence.

(7) In this Part—

(a) "enforcing authority" means the Executive or any other authority which is by
any of the relevant statutory provisions or by regulations under subsection (2)
above made responsible for the enforcement of any of those provisions to any
extent; and

(b) any reference to an enforcing authority's field of responsibility is a reference
to the field over which that authority's responsibility for the enforcement of
those provisions extends for the time being ;

but where by virtue of paragraph (a) of section 13(1) the performance of any function
of the Commission or the Executive is delegated to a government department or
person, references to the Commission or the Executive (or to an enforcing authority
where that authority is the Executive) in any provision of this Part which relates to that
function shall, so far as may be necessary to give effect to any agreement under that
paragraph, be construed as references to that department or person; and accordingly
any reference to the field of responsibility of an enforcing authority shall be construed
as a reference to the field over which that department or person for the time being
performs such a function.



