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Local Government (Scotland) Act 1973

1973 CHAPTER 65

PART I

LOCAL GOVERNMENT AREAS, AUTHORITIES AND ELECTIONS
New areas and councils

Textual Amendments
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Textual Amendments
F4  S.3A repealed (1.4.1996) by 1994 c. 39, s. 180(2), Sch. 14; S.I. 1996/323, art. 4(1)(d), Sch. 2

Election of Councillors

Textual Amendments
F5 S. 4 repealed (1.4.1996) by 1994 c. 39, s. 180(2), Sch. 14; S.1. 1996/323, art. 4(1)(d), Sch. 2

Textual Amendments
Fo S. 5 repealed (1.4.1996) by 1994 c. 39, s. 180(2), Sch. 14; S.1. 1996/323, art. 4(1)(d), Sch. 2

Textual Amendments
F7  Ss. 6-10 repealed by Representation of the People Act 1983 (c. 2), s. 206, Sch. 9 Pt. I1

Textual Amendments
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PART IT

CHANGES IN LOCAL GOVERNMENT AREAS

Modifications etc. (not altering text)
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Proposals by Local Government Boundary Commission for Scotland

12 Local Government Boundary Commission for Scotland.

(1) There shall be a Local Government Boundary Commission for Scotland (in this Part of
this Act referred to as “the Boundary Commission”) who shall carry out the functions
conferred on them by or under this Act.

(2) The provisions of Schedule 4 to this Act shall have effect with respect to the Boundary
Commission.

13 Proposals for changes in local government areas.

The Boundary Commission may, in consequence of a review conducted by them under
this Part of this Act, make proposals to the Secretary of State for effecting changes
appearing to the Commission desirable in the interests of effective and convenient
local government by any of the following means or any combination of those means
(including the application of any of the following paragraphs to an area constituted or
altered under any of those paragraphs):

(a) the alteration of a local government area;
(b) the constitution of a new local government area;
(c) the abolition of a local government area;

(d) a change of electoral arrangements for any local government area which
is either consequential on any change in local government areas proposed
under this section or is a change (hereafter in this Part of this Act referred
to as a “substantive change”) which is independent of any change in local
government areas so proposed.

Modifications etc. (not altering text)
C2  S. 13 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

14 Duty and power to review local government areas.

(1) Subject to sections 15 and 16 of this Act, it shall be the duty of the Boundary
Commission, not less than [eight] nor more than [*'’twelve] years after [" st April
1996] and thereafter at intervals of not less than [“eight] nor more than [*twelve]
years from the submission of the last report of the Commission on the previous
review under this subsection, to review all local government areas for the purpose of
considering whether to make such proposals in relation to all or any or any part of
those areas as are authorised by section 13 of this Act and what proposals, if any, to
make, and the Commission shall formulate any such proposals accordingly.

(2) Without prejudice to subsection (1) above, the Boundary Commission may at any time,
subject to sections 15 and 16 of this Act, review all or any or any part of the local
government areas for the purpose of considering whether to make such proposals in
relation to them as are authorised by section 13 of this Act, and what proposals, if any,
to make, and the Commission shall formulate any such proposals accordingly.

(3) If the Boundary Commission receive a request from a local authority or from any
person that they should conduct a review under subsection (2) above with respect to
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any local government area in which the authority or person appears to the Commission
to have an interest, the Commission shall consider the request.

(4) In any case where the Secretary of State has made an order under section 1 of the
MINew Towns (Scotland) Act 1968 designating any land as, or as an extension of,
a new town and the area of the new town as so designated or so extended is not
wholly comprised within one district, he shall, as soon as practicable after the order
has become operative, send to the Boundary Commission a notice stating that the order
is in operation and specifying the districts within which that area is situated, and on
receipt of such a notice it shall be the duty of the Commission, subject to section 15(3)
of this Act, to review the areas of those districts for the purpose of considering whether
to make such proposals in relation to them as are authorised by section 13 of this Act
and what proposals, if any, to make, and the Commission shall formulate any such
proposals accordingly.

Textual Amendments

F9

Words in s. 14(1) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(2)(a); S.1.
1996/323, art. 4(1)(c), Sch. 2

F10 Words in s. 14(1) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(2)(b); S.I.

1996/323, art. 4(1)(c), Sch. 2

F11 Words in s. 14(1) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(2)(c); S.I.

1996/323, art. 4(1)(c), Sch. 2

Modifications etc. (not altering text)

C3

S. 14 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

Marginal Citations
M1 1968c. 16.

15

Powers of Secretary of State in relation to reviews.

(1) The Secretary of State may by direction given to the Boundary Commission vary the
length of any interval specified in section 14(1) of this Act either as respects the whole
review or as respects any particular case or cases.

(2) Subject to section 16 of this Act, the Secretary of State may direct the Boundary
Commission to conduct a review of the local government areas as a whole, or of any
one or more such areas or parts thereof, for the purpose of considering whether to
make such proposals in relation to the areas as are authorised by section 13 of this Act
and what proposals, if any, to make, and the Commission shall formulate any such
proposals accordingly.

(3) The Secretary of State may direct the Boundary Commission not to undertake during
a specified period a review of any one or more local government areas or parts of such
areas which they have the duty or power to review under section 14 of this Act.

(4) The Secretary of State may give directions to the Boundary Commission for their
guidance in conducting reviews under this Part of this Act and in making proposals
in consequence thereof, and the directions may relate to all such reviews or to any
particular review or class of review.


http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/2/a
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/uksi/1996/323/schedule/2
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/2/b
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/uksi/1996/323/schedule/2
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/2/c
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/uksi/1996/323/schedule/2
http://www.legislation.gov.uk/id/ukpga/2000/41
http://www.legislation.gov.uk/id/ukpga/2000/41/section/19/3
http://www.legislation.gov.uk/id/ukpga/2000/41/section/163/2/3
http://www.legislation.gov.uk/id/ukpga/2000/41/section/156/6
http://www.legislation.gov.uk/id/ukpga/1968/16

Local Government (Scotland) Act 1973 (c. 65) 5
Part Il — Changes in Local Government Areas
Document Generated: 2024-04-01
Status: Point in time view as at 01/04/2000. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government (Scotland) Act 1973 is up to date with all changes known to be in
force on or before 01 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(5) A direction shall not be given under subsection (4) above with respect to any review
conducted under this Part of this Act except after consultation with associations
appearing to the Secretary of State to be representative of local authorities.

(6) The Secretary of State may give directions to the Boundary Commission with respect
to the order in which areas are to be reviewed by them under sections 14 and 15(2)
of this Act.

Modifications etc. (not altering text)
C4  S. 15. power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

16 Substantive changes in electoral arrangements.

(1) No review shall be conducted under section 14 or 15 of this Act for the purpose
of making proposals for a substantive change of electoral arrangements, but the
following provisions of this section shall have effect with respect to the making of
such proposals.

(2) It shall be the duty of the Boundary Commission not less than [F'?eight] nor more than

[FPtwelve] years after the submission of the report on the ['*first] review of electoral
arrangements for a local government area under Schedule 5 to this Act and thereafter,
so far as is reasonably practicable, at intervals of not less than [**eight] nor more than
[FPtwelve] years from the submission of the last report of the Commission under this
subsection in relation to that area, to review the electoral arrangements for that area
for the purpose of considering whether to make proposals to the Secretary of State for
a substantive change in those arrangements and what proposals, if any, to make, and
the Commission shall formulate any such proposals accordingly.

(3) Without prejudice to subsection (2) above, the Boundary Commission may at any
time, whether at the request of a local authority or otherwise, review the electoral
arrangements for a local government area for the purpose of considering whether
to make proposals to the Secretary of State for a substantive change in those
arrangements and what proposals, if any, to make and the Commission shall formulate
any such proposals accordingly.

Textual Amendments
F12 Words in s. 16(2) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(3)(a); S.I.
1996/323, art. 4(1)(c), Sch. 2
F13 Words in s. 16(2) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(3)(b); S.I.
1996/323, art. 4(1)(c)
F14 Word in s. 16(2) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(3)(c); S.I. 1996/323,
art. 4(1)(c)

Modifications etc. (not altering text)
C5  S. 16 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))
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17 Commission’s reports and their implementation.

(1) Where the Boundary Commission have—
(a) in accordance with section 14 or 15 of this Act been conducting a review of
any area; or
(b) inaccordance with section 16 of this Act been conducting a review of electoral
arrangements,

on which they have a power or duty to formulate proposals to the Secretary of State,
and in either case the Commission are of the opinion that they are in a position to
submit to the Secretary of State a report on the review or any part of it, they shall, not
later than the expiry of any time limit applicable to the review in question in terms
of section 14, 15 or 16 of this Act, submit a report to him on the review or that part,
together with the proposals they have formulated thereon, or, as the case may be, a
notification that they have no proposals to put forward thereon.

(2) The Secretary of State may if he thinks fit by order give effect to any proposals made
to him by the Boundary Commission, either as submitted to him or with modifications:

Provided that an order giving effect to any such proposals shall not be made until after
the expiry of six weeks from the day on which those proposals were submitted to him.

(3) If in relation to any area the Secretary of State decides to make an order under this
section giving effect with modifications to proposals made to him by the Boundary
Commission, he may, if he thinks fit, direct the Commission to conduct a further
review of that area or, as the case may be, of its electoral arrangements and to
make a report to him containing revised proposals with respect to that area or those
arrangements within a time specified in the direction.

(4) Where, following the submission of any report by the Commission under this section,
the Secretary of State decides to make an order thereunder which abolishes or alters
the boundaries of any local government area, he shall lay any such report before
Parliament together with the order, and any statutory instrument containing such an
order shall be subject to annulment in pursuance of a resolution of either house of
Parliament.

Modifications etc. (not altering text)
C6 S. 17 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

Conduct of Reviews

18 Procedure for reviews.

(1) Where the Boundary Commission propose to conduct a review under the foregoing
provisions of this Part of this Act, they shall take such steps as they think fit to secure
that persons who may be interested in the review are informed of the proposal to
conduct it and of any directions of the Secretary of State which are relevant to it.

(2) In conducting any such review, the Boundary Commission shall—
(a) consult—
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(i) the council of any local government area affected by the review, and
such other local authorities, community councils and public bodies as
appear to them to be concerned;

(ii) any bodies representative of staff employed by local authorities who
have asked the Boundary Commission to consult them; and

(iii) such other persons as they think fit;

(b) take such steps as they think fit for seeing that persons who may be interested
in the review are informed of any draft proposals or any interim decision not
to make proposals, and of the place or places where those proposals or that
decision can be inspected;

(c) inparticular, deposit copies of those proposals or that decision at the offices of
the council of any local government area which may be affected thereby and
require any such council to keep the copies available for inspection at their
offices for a period specified in the requirement; and

(d) take into consideration any representation made to them within that period.

(3) Where the Boundary Commission make a report under this Part of this Act they shall—

(a) take such steps as they think fit for securing that persons who may be
interested in the report are informed of it and of the place or places where it
can be inspected;

(b) in particular, deposit copies of the report at the offices of the council of any
local government area which may be affected thereby and require any such
council to keep the copies available for inspection at their offices until the
expiration of six months after the making of an order giving effect, with or
without modifications, to any proposals contained in the report, or after a
notification by the Commission that they have no proposals to put forward or,
as the case may be, by the Secretary of State that he does not propose to give
effect to the proposals of the Commission.

(4) Subject to the foregoing provisions of this section, the procedure of the Boundary
Commission in conducting any review under this Part of this Act shall be such as they
may determine.

Modifications etc. (not altering text)
C7 S. 18 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

19 Local inquiries.

(1) The Boundary Commission may cause a local inquiry to be held with respect to any
review carried out by them under this Part of this Act.

(2) Subsections (3) to (6) and (8) of section 210 of this Act shall apply in relation to an
inquiry held under this section with the substitution for references to a Minister of
references to the Boundary Commission.

Modifications etc. (not altering text)
C8 S. 19 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))
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Supplementary Provisions

[F°20  First review of electoral arrangements.

Schedule 5 to this Act shall have effect with respect to the first review of electoral
arrangements for local government areas after 1st April 1996.]

Textual Amendments
F15 S. 20 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

Modifications etc. (not altering text)
C9  S.20 power to transfer or modify functions conferred (30.11.2000) by 2000 c. 41, s. 19

21 Delegation of functions of Commission.

(1) The Boundary Commission may appoint one or more members of the Commission—
(a) to hold any local inquiry or to carry out any consultation or investigation
which the Commission are required or authorised to hold or carry out under
this Act; and
(b) to report to the Commission accordingly.

(2) At the request of the Boundary Commission the Secretary of State may appoint one
or more persons as assistant commissioners for all or any of the purposes specified in
subsection (1)(a) and (b) above.

(3) The appointment of an assistant commissioner under subsection (2) above—
(a) shall be for such period or for such purpose or purposes as may be specified
in the terms of his appointment; and
(b) shall be on such terms and conditions as to remuneration and otherwise as may
be determined by the Secretary of State with the approval of ['°the Treasury].

Textual Amendments
F16 Words substituted by virtue of S.I1. 1981/1670, arts. 2(2), 3(5)

Modifications etc. (not altering text)
C10 S. 21 power to transfer or modify functions conferred (30.11.2000 for certain purposes, otherwise
prosp.) by 2000 c. 41, ss. 19(3), 163(2)(3) (with s. 156(6))

22 Restriction on promotion of private legislation for changing local government
areas, etc.

No local authority shall have power to promote private legislation for forming or
abolishing any local government area or for altering, or altering the status or electoral
arrangements of, any local government area.
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[F723  Change of name of local government area.

(1) The council of a local government area may, by a resolution passed by not less
than two-thirds of the members voting thereon at a meeting of the council specially
convened for the purpose with notice of the object, change the name of the area.

[ Where a council so change the name of their area into Gaelic, they may also, by
(1A) a resolution passed in accordance with subsection (1) above and notwithstanding
sections 2(3) and 3(1)(a) of the "Local Government etc. (Scotland) Act 1994, decide

that their name shall be “Combhairle” with the addition of the name of their area.

F18

(1B) A council which have so changed their name into Gaelic may, by a resolution passed
in accordance with subsection (1) above, change it back into English.]

(2) Notice of any change of name made under this section—

(a) shall be sent by the council concerned to the Secretary of State, to the Director
General of the Ordnance Survey and to the Registrar General of Births, Deaths
and Marriages for Scotland; and

(b) shall be published in such manner as the Secretary of State may direct.

(3) A change of name made in pursuance of this section shall not affect any rights
or obligations of any council, authority or person, or render defective any legal
proceedings; and any legal proceedings may be commenced or continued as if there
had been no change of name.]

Textual Amendments
F17 S.23 substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(5); S.I. 1996/323, art. 4(1)(c),
Sch. 2
F18 S.23(1A)(IB) inserted (27.4.1997) by 1997 c. 6, ss. 1, 2(2)

Marginal Citations
M2 1994 c.39.

24 Consequential and transitional arrangements relating to Part I1.

(1) The Secretary of State may by regulations of general application make such incidental,
consequential, transitional or supplementary provision as may appear to him to be
necessary or proper for the purposes or in consequence of orders under this Part of
this Act or for giving full effect thereto; and nothing in any other provision of this Act
shall be construed as prejudicing the generality of this subsection.

(2) Regulations under this section may apply, with or without modifications, or extend,
exclude or amend, or repeal or revoke, with or without savings, any provision of a
local Act or any instrument made under an Act.

(3) A statutory instrument containing regulations under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(4) An order under this Part of this Act may include the like provision in relation to the
order as may be made by regulations of general application under this section by virtue
of subsections (1) and (2) above; and nothing in any other provision of this Act shall
be construed as prejudicing the generality of this subsection.
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(5) Any such order may also include provision with respect to—
(a) the name of any altered area;
(b) the constitution and election of public bodies in any area affected by the order;

(c) the retiral of existing councillors for electoral [*"wards] which have been
abolished or the assignment of such councillors and of other existing
councillors to new or altered electoral [*®wards], and the first election of

councillors for any new or altered electoral ["wards];

(d) without prejudice to paragraph (c) above, the holding of a fresh election
of councillors for all electoral [*’wards] in the local government area in
question in a case where substantial changes have been made to some of those
[Mwards];

(e) the abolition or establishment, or the restriction or extension, of the
jurisdiction of any public body in or over any part of the area affected by the
order;

(f) the register of electors to be used at any election of "™, . . councillors for any
electoral [**'ward] affected by the order.

(6) In this section and in section 25 of this Act, “public body” means a local authority,
joint board or joint committee.

Textual Amendments
F19 Words in s. 24(5)(c)(d) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(6)(a); S.I.
1996/323, art. 4(1)(c)
F20 Words in s. 24(5)(f) repealed (1.4.1996) by 1994 c. 39, s. 180(1)(2), Sch. 13 para. 92(6)(b)(i), Sch. 14;
S.I. 1996/323, art. 4(1)(c)(d), Sch. 2
F21 Word in s. 24(5)(f) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(6)(b)(ii); S.I.
1996/323, art. 4(1)(c)

25 Transitional agreements as to property and finance.

(1) Subject to any regulations made under section 24 of this Act and to the provisions of
any order made under this Part of this Act, any public bodies affected by the alteration,
abolition or constitution of any area by an order under this Part of this Act may from
time to time make agreements with respect to any property, income, rights, liabilities
and expenses (so far as affected by the alteration, abolition or constitution) of, and any
financial relations between, the parties to the agreement.

(2) The agreement may provide—

(a) for the transfer or retention of any property, rights and liabilities, with or
without conditions, and for the joint use of any property;

(b) for the making of payments by either party to the agreement in respect of
property, rights and liabilities so transferred or retained, or of such joint use,
and in respect of the remuneration or compensation payable to any person; and

(¢c) for the making of any such payment either by way of a capital sum or of a
terminable annuity.

(3) In default of agreement as to any matter, the matter shall be referred to the arbitration
of a single arbiter agreed on by the parties, or in default of agreement appointed by the
Secretary of State, and the award of the arbiter may provide for any matter for which
an agreement under this section might have provided; but the provisions of section 3
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of the ¥ Administration of Justice (Scotland) Act 1972 (power of arbiter to state case
to Court of Session) shall not apply in relation to an arbitration under this section.

(4) Any sum required to be paid by a public body in pursuance of an agreement or
award under this section shall be defrayed in such manner as may be specified in the
agreement or award and, failing the agreement or award so specifying, in such manner
as the public body making the payment may determine.

(5) Any capital sum received by a public body in pursuance of an agreement or award
under this section shall be treated as capital and shall be applied with the sanction of
the Secretary of State either in the repayment of capital debt or for any other purpose
for which capital money may be applied.

Modifications etc. (not altering text)
C11 S. 25 extended (6.4.1995) by 1994 c. 39, s. 181(7); S.I. 1995/702, art. 4(1), Sch. 2 para. 32

Marginal Citations
M3 1972 c. 59.

26 Variation and revocation of orders under Part II.

(1) The power conferred by section 233 of this Act to vary and revoke orders under this
Act shall, in the case of orders under this Part of this Act, apply only in relation to
any supplementary provision contained in any such order, and an order varying or
revoking any such provision shall only be made after compliance with subsections (2)
and (3) below.

(2) When the Secretary of State proposes to make any such varying or revoking order he
shall prepare a draft of the order, shall send copies of the draft to such local or public
authorities and community councils as appear to him to be concerned, and shall give
public notice, in such manner as appears to him sufficient for informing persons likely
to be concerned, that the draft has been prepared, that a copy of the draft is available
for inspection at one or more places specified in the notice and that representations
with respect to the draft may be made to him within two months of the publication
of the notice.

(3) The Secretary of State shall consider any representations duly made with respect to
the draft and may, if he thinks fit, make an order either in the form of the draft or
subject to modifications.

(4) The Secretary of State may cause a local inquiry to be held with respect to a draft
order under this section.

(5) In this section “supplementary provision” means any such provision as could be made
by an order under this part of this Act by virtue of section 24 or 215 of this Act.

27 Consultation with Boundary Commission on schemes for community councils.

In considering the framing or approval of a scheme or of an amendment to a scheme
under Part IV of this Act, a local authority or the Secretary of State may consult
the Boundary Commission on any matter relating to the boundaries of the area of a
community council.
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28 Supplementary.

(1) In this Part of this Act—

“electoral arrangements” means, in relation to a local government area, the
number of councillors of the council for that area, the number and boundaries
of the electoral ["**wards] into which that area is for the time being divided
for the purpose of the election of the councillors, and the designation of any
electoral [**ward];

[****“local government area” means the area of a local authority;]

“substantive change” has the meaning assigned to it by section 13(d) of
this Act.

(2) In considering the electoral arrangements for local government areas for the purposes
of this Part of this Act, the Secretary of State and the Boundary Commission shall so
far as is reasonably practicable comply with the rules set out in Schedule 6 to this Act,
and the said arrangements shall be in accordance with the provisions of section 5 of
[F**the Local Government etc. (Scotland) Act 1994.].

(3) Nothing in this Part of this Act shall affect, nor shall anything done thereunder affect,
the area of the registration district for which a registrar is required to be appointed
under the ™Registration of Births, Deaths and Marriages (Scotland) Act 1965 or the
provisions of that Act relating to registration districts.

Textual Amendments
F22 Words in definition of "electoral arrangements" in s. 28(1) substituted (1.4.1996) by 1994 c. 39, s.
180(1), Sch. 13 para. 92(7)(a)(i); S.I. 1996/323, art. 4(1)(c)
F23 Definition of "local government area" in s. 28(1) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch.
13 para. 92(7)(a)(ii); S.I. 1996/323, art. 4(1)(c)
F24 Words in s. 28(2) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(7)(b); S.I.
1996/323, art. 4(1)(c)

Marginal Citations
M4 1965 c. 49.

PART III

GENERAL PROVISIONS AS TO MEMBERS OF LOCAL AUTHORITIES AND PROCEEDINGS
Qualifications and disqualifications

29 Qualifications for nomination, election and holding office as member of local
authority.

(1) A person shall, unless disqualified by virtue of this Act or any other enactment, be
qualified to be nominated as a candidate for election as, or to be elected, or to be, a
member of a local authority if he has attained the age of 21 years, is a British subject
or a citizen of the Irish Republic [*or a relevant citizen of the Union] and not subject
to any legal incapacity and—

(a) is, on the day on which he is nominated as a candidate, a local government
elector for the area of the authority; or
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(b) has, during the whole of the twelve months preceding the day on which he
is nominated as a candidate, occupied as owner or tenant any land or other
premises in the area of the authority; or

(c) his principal or only place of work in the twelve months preceding the day on
which he is nominated as a candidate has been in the area of the authority; or

(d) has, during the whole of the twelve months preceding the day on which he is
nominated as a candidate, resided in the area of the authority.

(2) In subsection (1) above,

[**“citizen of the Union” shall be construed in accordance with Article 8.1 of the
Treaty establishing the European Community (as amended by Title II of the Treaty
on European Union) and “relevant citizen of the Union” means such a citizen who
is not a Commonwealth citizen or a citizen of the Republic of Ireland; and]
“owner” includes heir of entail in possession, liferenter and beneficiary entitled
under any trust to the rents and profits of land or other premises, and does not
include fiar of land or other premises subject to a liferent, or tutor, curator, judicial
factor or commissioners.

Textual Amendments
F25 Words in s. 29(1) inserted (1.1.1996) by S.1. 1995/1948, regs. 1(2), 3(2)
F26 Definition of "citizen of the Union" in s. 29(2) inserted (1.1.1996) by S.I. 1995/1948, regs. 1(2), 3(2)

Modifications etc. (not altering text)
C12  S. 29 modified (8.11.1994) by 1994 c. 39, s. 7(1), Sch. 2 para. 3 (with s. 7(2)); S.I. 1994/2850, art. 2,
Sch. 2
S. 29 applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

30 Re-election.

A person ceasing to hold office to which he is elected under [**’the Local Government

etc. (Scotland) Act 1994] shall, unless he is not qualified or is disqualified, be eligible
for re-election.

Textual Amendments
F27 Words in s. 30 substituted (1.4.1996) by S.I. 1996/739, art. 7(1), Sch. 1 Pt. I para. 3(2)

31 Disqualifications for nomination, election and holding office as member of local
authority.

(1) Subject to subsections (2) and (3) below, a person shall be disqualified for being
nominated as a candidate for election as, or for being elected, or for being, a member
of a local authority if—

(a) he or a partner of his holds any paid office or employment (other than the
office of [***convener or depute convener] ) or other place of profit in the gift
or disposal—

(i) of the authority; or
(i) of any joint committee . . . the expenses of which are defrayed in
part by the authority; or
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(b) he is a person whose estate has been sequestrated by a court in Scotland or
who has been adjudged bankrupt elsewhere than in Scotland; or

(c) he has, within five years before the day of nomination, or election or since
his election, as the case may be, been convicted in the United Kingdom, the
Channel Islands, the Isle of Man or the Irish Republic of any offence and has
had passed on him a sentence of imprisonment (whether suspended or not) for
a period of not less than three months without the option of a fine; or

(d) he is disqualified for being elected or for being a member of that authority
under Part IIT of the [**"*Representation of the People Act 1983].

["*'(1A) A person is disqualified for being a member of a joint board if he or a partner of his

holds any paid office or employment (other than the office of [***convener or depute
convener] of the board) or other place of profit in the gift or disposal of the board.]

(2) Where a person is disqualified under subsection (1) above by reason of his estate
having been sequestrated, the disqualification shall cease if and when—

(a) the sequestration of his estate is recalled or reduced; or
[***(b) he is discharged under or by virtue of the Bankruptcy (Scotland) Act 1985.]
2 y y

(3) Where a person is disqualified under subsection (1) above by reason of having been
adjudged bankrupt, then—
(a) if the bankruptcy is annulled on the ground that he ought not to have been
adjudged bankrupt or on the ground that his debts have been paid in full, the
disqualification shall cease on the date of the annulment;

(b) if he is discharged with a certificate that the bankruptcy was caused by
misfortune without any misconduct on his part, the disqualification shall cease
on the date of his discharge; and

(c) if he is discharged without such a certificate, his disqualification shall cease
on the expiration of five years from the date of his discharge.

[*(3A) A person who is for the time being an officer or employee of the Strathclyde

Passenger Transport Authority or an employee of a subsidiary of that Authority shall
be disqualified for being appointed or for being a member of the Strathclyde Passenger
Transport Authority.]

Textual Amendments

F28 Words ins. 31(1)(a)(1A) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(8)(a); S.L.
1996/323, art. 4(1)(c)

F29 Words repealed by Local Government and Housing Act 1989 (c. 42, SIF 81:2), ss. 1(4)(a), 194(4),
Sch. 12 Pt. II

F30 Words substituted by Representation of the People Act 1983 (c. 2), s. 206, Sch. 8 para. 15(b)

F31 S.31(1A) inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:2), s. 1(4)(b)

F32 S.31(2)(b) substituted by Bankruptcy (Scotland) Act 1985 (c. 66, SIF 66), s. 75(1), Sch. 7 para. 12

F33 S.31(3A) inserted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(8)(b); S.I. 1996/323, art. 4(1)
(c)

F34 S.31(4) repealed (1.4.1996) by 1994 c. 39, s. 180(1)(2), Sch. 13 para. 92(8)(c), Sch. 14; S.1. 1996/323,
art. 4(1)(c)(d), Sch. 2

Modifications etc. (not altering text)
C13 S. 31 applied (with modifications) (1.4.1996) by S.I. 1995/3026, arts. 1(2), 14


http://www.legislation.gov.uk/id/ukpga/1973/65/section/31/1/a/1A
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/8/a
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/ukpga/1989/42
http://www.legislation.gov.uk/id/ukpga/1989/42/section/1/4/a
http://www.legislation.gov.uk/id/ukpga/1989/42/section/194/4
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/12/part/II
http://www.legislation.gov.uk/id/ukpga/1983/2
http://www.legislation.gov.uk/id/ukpga/1983/2/section/206
http://www.legislation.gov.uk/id/ukpga/1983/2/schedule/8/paragraph/15/b
http://www.legislation.gov.uk/id/ukpga/1973/65/section/31/1A
http://www.legislation.gov.uk/id/ukpga/1989/42
http://www.legislation.gov.uk/id/ukpga/1989/42/section/1/4/b
http://www.legislation.gov.uk/id/ukpga/1973/65/section/31/2/b
http://www.legislation.gov.uk/id/ukpga/1985/66
http://www.legislation.gov.uk/id/ukpga/1985/66/section/75/1
http://www.legislation.gov.uk/id/ukpga/1985/66/schedule/7/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1973/65/section/31/3A
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/8/b
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c
http://www.legislation.gov.uk/id/ukpga/1973/65/section/31/4
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1/2
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/92/8/c
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/14
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/c/d
http://www.legislation.gov.uk/id/uksi/1996/323/schedule/2
http://www.legislation.gov.uk/id/ukpga/1973/65/section/31
http://www.legislation.gov.uk/id/uksi/1995/3026
http://www.legislation.gov.uk/id/uksi/1995/3026/article/1/2
http://www.legislation.gov.uk/id/uksi/1995/3026/article/14

Local Government (Scotland) Act 1973 (c. 65) 15
Part Il — General Provisions as to Members of Local Authorities and Proceedings
Document Generated: 2024-04-01
Status: Point in time view as at 01/04/2000. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Local Government (Scotland) Act 1973 is up to date with all changes known to be in
force on or before 01 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Cl14 S.31(1)(2)(3) applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

Marginal Citations
MS 1983 c.2.

VALID FROM 20/01/2005

[°31A Disqualification of officers, employees etc. from remaining members of local
authority

(1) A person elected a member of a local authority who is the holder of any paid office
or employment or other place of profit in the gift or disposal of the authority is
disqualified from remaining a member of the authority after the relevant day unless
the person complies with subsection (2) below.

(2) A person complies with this subsection by resigning, not later than the relevant day,
from that office, employment or, as the case may be, other place of profit.

(3) A resignation effected in pursuance of subsection (2) above terminates the holding of
the office, employment or other place of profit with immediate effect notwithstanding
any contrary provision in the terms and conditions under which the office,
employment or place of profit is held.

(4) In this section the relevant day is the day first occurring after that on which the person
elected a member of the local authority was, under the local elections rules, declared
to be so elected (no account being taken of a day which is a Saturday or Sunday or
Christmas Eve, Easter Monday, or a bank holiday in Scotland under the Banking and
Financial Dealings Act 1971 (c. 80) or a day appointed for public thanksgiving or
mourning in Scotland).

(5) In subsection (4) above, the “local elections rules” means an order made under
section 3(1) of the Local Governance (Scotland) Act 2004 (asp 9).

(6) This section does not affect section 1 (disqualification and political restriction of
certain local government officers and staff) of the Local Government and Housing
Act 1989 (c. 42).]

Textual Amendments
F35 S.31A inserted (20.1.2005) by Local Governance (Scotland) Act 2004 (asp 9), ss. 7(2), 17(2); S.S.1.
2004/558, art. 2

32 Proceedings for disqualification.

(1) Subject to subsection (3) below, proceedings against any person on the ground that he
is disqualified (within the meaning of this section) for being nominated as a candidate
for election as a member of a local authority may be instituted before the sheriff
principal by any opposing candidate at the election.

(2) Subject to subsection (3) below, proceedings against any person on the ground that he
acted, or claims to be entitled to act, as a member of a local authority while disqualified
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for so acting within the meaning of this section may be instituted before the sheriff
principal by the local authority concerned or by any four or more local government
electors for the area concerned.

(3) Proceedings under this section may not be instituted after the alleged disqualification
has ceased to exist, but proceedings pending at the time of such cessation may
continue.

(4) Where in proceedings under this section it is proved that a person has acted as a
member of a local authority while disqualified for so acting, the sheriff principal
may—

(a) make adeclaration to that effect and declare that the office in which the person
has acted is vacant;

(b) grant interdict against the person so acting;

(¢c) order the person to pay to the authority such sum not exceeding £100 as the
sheriff principal thinks fit.

(5) Where in proceedings under this section it is proved that the person concerned claims
to act as a member of a local authority and is disqualified for so acting, the sheriff
principal may make a declaration to that effect and declare that the office in which
the person claims to be entitled to act is vacant and grant interdict against the person
S0 acting.

(6) The sheriff principal shall have the same powers and privileges as a judge on the trial
of a parliamentary election petition.

(7) For the purposes of this section, a person shall be deemed to be disqualified for acting
as a member of a local authority if he is not qualified to be, or is disqualified for being,
a member of the authority.

Modifications etc. (not altering text)
C15 S. 32 applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

33 Validity of acts done by unqualified persons.

The acts and proceedings of any person elected to an office under [“*°the Local
Government etc. (Scotland) Act 1994] and acting in that office shall, notwithstanding
any question as to the validity of his election or his disqualification or want of
qualification, be as valid and effectual as if he had been duly elected and qualified.

Textual Amendments
F36 Words in s. 33 substituted (1.4.1996) by S.1. 1996/739, art.7(1), Sch. 1 Pt. I para. 3(2)

Modifications etc. (not altering text)
C16 S. 33 applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1
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[ Acceptance of Office

Textual Amendments
F37 S.33A inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:1, 2), s. 30(1)

33A Declaration of acceptance of office of councillor.

(1) A person elected to office as a councillor of a local authority shall not, unless—

(a) he has made a declaration of acceptance of office in a form prescribed by an
order made by the Secretary of State; and

(b) the declaration has within two months from the day of the election been
delivered to the proper officer of the local authority,

act in the office except for the purpose of taking such a declaration.

(2) If such a declaration is not made and delivered to the proper officer within the
appointed time, the office of the person elected shall at the expiration of that time
become vacant.

(3) The declaration shall be made before either—
(a) two members of the local authority to which the declarant is elected; or
(b) the proper officer of the local authority; or
(c) the sheriff; or
(d) ajustice of the peace.

(4) Any person before whom a declaration is authorised to be made under this section
may take the declaration.]

Modifications etc. (not altering text)
C17 S.33A amended by Local Government and Housing Act 1989 (c. 42, SIF 81:1, 2), s. 31(7)
C18 S.33A applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

Resignation and Vacation of Office

34 Resignation.

A member of a local authority may, at any time, resign his office as member by a
notice in writing signed by him and delivered to the proper officer of the authority,
and his resignation shall take effect upon the expiration of three weeks after the date
of delivery of the notice or upon such earlier date, if any, as may be stated in the notice
as the date on which the resignation is to take effect.

Modifications etc. (not altering text)
C19 S. 34 applied (temp. from 6.4.1995 until 1.4.1996) by S.1. 1995/789, art. 2, Sch. para. 3
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35 Vacation of office by failure to attend meetings.

(1) Subject to subsections (2) and (3) below, if a member of a local authority fails
throughout a period of six consecutive months to attend any meeting of the authority,
he shall, unless the failure was due to some reason approved by the authority, cease
to be a member of the authority.

(2) Attendance as a member at a meeting of any committee or sub-committee of the
authority, or at a meeting of any joint committee, joint board or other body by whom
for the time being any of the functions of the authority are being discharged, and
attendance as representative of the authority at a meeting of any body of persons, shall
be deemed for the purposes of subsection (1) above to be attendance at a meeting of
the authority.

(3) A member of any branch of Her Majesty’s naval, military or air forces when employed
during war or any emergency on any naval, military or air force service, and a person
whose employment in the service of Her Majesty in connection with war or any
emergency is such as, in the opinion of the Secretary of State, to entitle him to relief
from disqualification on account of absence, shall not cease to be a member of a local
authority by reason only of a failure to attend meetings of the local authority if the
failure is due to that employment.

Modifications etc. (not altering text)
C20 S. 35 applied (femp. from 6.4.1995 until 1.4.1996) by S.I. 1995/789, art. 2, Sch. para. 3

36 Casual vacancies.

For the purpose of filling a casual vacancy in any office for which an election is
held under [**the Local Government etc. (Scotland) Act 1994], the date on which the
vacancy is to be deemed to have occurred shall be—

(a) in the case of death, on the date of death;

(b) in the case of resignation, the date on which the notice of resignation takes
effect;

(c) in the case of the election of a person who is not qualified to be elected or
who is disqualified for being elected a member of a local authority, or of
a member of a local authority ceasing to be qualified to be a member or
becoming disqualified for being a member, the date on which the office has
been declared vacant by the sheriff principal or the date of the determination
of any appeal;

(d) in the case of a full number of members of a local authority not being elected
at an election, the ["*day on which the poll was held at] the election;

(e) in the case of an election being declared void on an election petition, the date
of the decision of the election court;

(f) in the case of a vacancy arising from any other cause, not being a vacancy
arising in ordinary course, such date as the local authority may determine.

Textual Amendments
F38 Words in s. 36 substituted (1.4.1996) by S.1. 1996/739, art. 7(1), Sch. 1 Pt. I para. 3(2)
F39 Words in s. 36(d) substituted (retrospectively) by Scottish Local Government (Elections) Act 2002
(asp 1), s. 4(4)(6)
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Modifications etc. (not altering text)
C21 S. 36 applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

37

Filling of casual vacancies.

(1) On a casual vacancy occurring in the office of councillor, an election to fill the vacancy

shall be held within three months from the date on which the vacancy is deemed to
have occurred, and the [**’day on which the poll is to be held at the] election to fill the
vacancy shall be fixed by the returning officer.

(2) Where a casual vacancy in any such office occurs within six months before the date

of the next ordinary election, an election shall not be held under subsection (1) above
unless, on the occurrence of the vacancy (or in the case of a number of simultaneous
vacancies, the occurrence of the vacancies), the total number of unfilled vacancies in
the membership of the council exceeds one third of the whole number of members;
and where an election under subsection (1) above is not held, the vacancy shall be
filled at the next ordinary election.

(3) A person elected to fill a casual vacancy in the office of councillor shall hold office

until the day of the next ordinary election.

Textual Amendments

F40

Words in s. 37(1) substituted (retrospectively) by Scottish Local Government (Elections) Act 2002
(asp 1), s. 4(5)(6)

Modifications etc. (not altering text)
C22 S.37(1)(3) applied (temp. from 6.4.1995 to 1.4.1996) by S.I. 1994/3255, art. 3, Sch. I para. 1

38

Restrictions on voting

Disability of members of authorities for voting on account of interest in
contracts, etc.

(1) Subject to the provisions of section 60 of this Act, if a member of a local authority has

any pecuniary interest, direct or indirect, in any contract, proposed contract or other
matter, and is present at a meeting of the local authority at which the contract or other
matter is the subject of consideration, he shall at the meeting, and as soon as practicable
after its commencement, disclose the fact and shall not take part in the consideration
or discussion of the contract or other matter or vote on any question with respect to it.

(2) If any person fails to comply with the provisions of subsection (1) above, he shall

for each offence be liable on summary conviction to a fine not exceeding [**'level
4 on the standard scale] unless he proves that he did not know that the contract,
proposed contract or other matter in which he had a pecuniary interest was the subject
of consideration at that meeting.

(3) A local authority may, by standing orders, provide for the exclusion of a member of the

authority from a meeting of the authority while any contract, proposed contract or other
matter in which he has a pecuniary interest, direct or indirect, is under consideration.

(4) The following, that is to say—
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(a) thereceipt by the [**convener or depute convener]of a council of an allowance
to meet the expenses of his office or his right to receive, or the possibility of
his receiving, such an allowance;

(b) the receipt by a member of a local authority of an allowance or other payment
under any provision of sections 45 to 48 of this Act [**or under any scheme
made by virtue of section 18 of the Local Government and Housing Act 1989]
or his right to receive, or the possibility of his receiving, any such payment;

shall not be treated as a pecuniary interest for the purposes of this section.

Textual Amendments
F41 Words substituted by virtue of Criminal Procedure (Scotland) Act 1975 (c. 21), ss. 289F, 289G (as
inserted by Criminal Justice Act 1982 (c. 48), s. 54)
F42 Words in s. 38(4)(a) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 92(9); S.I.
1996/323, art. 4(1)(c)
F43 Words inserted by Local Government and Housing Act 1989 (c. 42, SIF 81:2), s. 194(1), Sch. 11 para.
33

Modifications etc. (not altering text)
C23 S. 38 modified by Transport Act 1985 (c. 67, SIF 126), ss. 74(12), 104(2)
C24 S. 38 applied (with modifications) (1.4.1996) by S.I. 1995/3026, arts. 1(2), 14

39 Pecuniary interests for purposes of section 38.

(1) For the purposes of section 38 of this Act, a person shall be treated, subject to the
following provisions of this section and to section 41 of this Act, as having indirectly
a pecuniary interest in a contract, proposed contract or other matter, if—

(a) he or any nominee of his is a member of a company or other body with
which the contract was made or is proposed to be made or which has a direct
pecuniary interest in the other matter under consideration; or

(b) he is a partner, or is in the employment, of a person with whom the contract
was made or is proposed to be made or who has a direct pecuniary interest in
the other matter under consideration.

(2) Subsection (1) above does not apply to membership of or employment under any
public body, and a member of a company or other body shall not by reason only of his
membership be treated as having an interest in any contract, proposed contract or other
matter if he has no beneficial interest in any securities of that company or other body.

(3) In the case of married persons living together, the interest of one spouse shall, if known
to the other, be deemed for the purpose of section 38 of this Act to be also an interest
of the other.

Modifications etc. (not altering text)
C25 S. 39 applied (femp. from 6.4.1995 until 1.4.1996) by S.I. 1995/789, art. 2, Sch. para. 3
S. 39 applied (with modifications) (1.4.1996) by S.I. 1995/3026, arts. 1(2), 14
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