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Matrimonial Causes Act 1973
1973 CHAPTER 18

PART IV

MISCELLANEOUS AND SUPPLEMENTAL

45 Declarations of legitimacy, etc.

(1) Any person who is a British subject, or whose right to be deemed a British subject
depends wholly or in part on his legitimacy or on the validity of any marriage, may,
if he is domiciled in England and Wales or in Northern Ireland or claims any real or
personal estate situate in England and Wales, apply by petition to the High Court for
a decree declaring that he is the legitimate child of his parents, or that the marriage of
his father and mother or of his grandfather and grandmother was a valid marriage or
that his own marriage was a valid marriage.

(2) Any person claiming that he or his parent or any remoter ancestor became or has
become a legitimated person may apply by petition to the High Court, or may apply to
a county court in the manner prescribed by county court rules, for a decree declaring
that he or his parent or remoter ancestor, as the case may be, became or has become
a legitimated person.

In this subsection " legitimated person" means a person legitimated by the Legitimacy
Act 1926, and includes a person recognised under section 8 of that Act as legitimated.

(3) Where an application under subsection (2) above is made to a county court, the county
court, if it considers that the case is one which owing to the value of the property
involved or otherwise ought to be dealt with by the High Court, may, and if so ordered
by the High Court shall, transfer the matter to the High Court; and on such a transfer the
proceeding shall be continued in the High Court as if it had been originally commenced
by petition to the court.

(4) Any person who is domiciled in England and Wales or in Northern Ireland or claims
any real or personal estate situate in England and Wales may apply to the High Court
for a decree declaring his right to be deemed a British subject.
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(5) Applications to the High Court under the preceding provisions of this section may be
included in the same petition, and on any application under the preceding provisions
of this section the High Court or, as the case may be, the county court shall make such
decree as it thinks just, and the decree shall be binding on Her Majesty and all other
persons whatsoever, so however that the decree shall not prejudice any person—

(a) if it is subsequently proved to have been obtained by fraud or collusion ; or
(b) unless that person has been given notice of the application in the manner

prescribed by rules of court or made a party to the proceedings or claims
through a person so given notice or made a party.

(6) A copy of every application under this section and of any affidavit accompanying it
shall be delivered to the Attorney-General at least one month before the application is
made, and the Attorney-General shall be a respondent on the hearing of the application
and on any subsequent proceedings relating thereto.

(7) Where any application is made under this section, such persons as the court hearing the
application thinks fit shall, subject to rules of court, be given notice of the application
in the manner prescribed by rules of court, and any such persons may be permitted to
become parties to the proceedings and to oppose the application.

(8) No proceedings under this section shall affect any final judgment or decree already
pronounced or made by any court of competent jurisdiction.

(9) The court hearing an application under this section may direct that the whole or any
part of the proceedings shall be heard in camera, and an application for a direction
under this subsection shall be heard in camera unless the court otherwise directs.


