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Town and Country Planning
(Scotland) Act 1972

1972 CHAPTER 352

An Act to consolidate certain enactments relating to
town and country planning in Scotland with amend-
ments to give effect to recommendations of the Scottish
Law Commission. [27th July 1972]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

PArT 1

ADMINISTRATION

1.—(1) Subject to the provisions of this section the local Local
planning authority for the purposes of this Act shall be— planning

. . authorities.
(@) in the case of a large burgh, the town council ;

(b) in the case of a county (including, subject as after-
mentioned, any small burghs therein), the county
council or, in the case of a county combined with
another county for the purposes mentioned in section
118(1) of the Local Government (Scotland) Act 1947, 1947 c. 43.
the joint county council of the combined county ; and

(¢) in the case of a small burgh, to the town council of
which powers and duties have been transferred under
section 2(2) of the Town and Country Planning (Scot- 1932 c. 49,
land) Act 1932, the town council,

and the district of the local planning authority shall be the
burgh or the county or the combined county, as the case may be.

(2) Two or more local planning authorities may, with the
consent of the Secretary of State, combine for any of the
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purposes of any provision of this Act on such terms and con-
ditions as may be agreed between them and approved by the
Secretary of State.

(3) If it appears to the Secretary of State that the combina-
tion of any local planning authority with any other local plan-
ning authority or authorities for any of the purposes of any
provision of this Act would be of public or local advantage
he may make an order combining those authorities as respects
their districts or parts thereof for such of the purposes aforesaid
as are specified in the order:

Provided that the Secretary of State shall not make such an

order except after holding a local inquiry unless all the authorities
concerned have consented to the making of the order.

(4) The provisions of Schedule | to this Act shall have effect
with respect to the combination of authorities under this section.

2. The provisions of Schedule 2 to this Act shall have effect
with respect to the establishment and functions of—

(a) joint advisory committees of local planning authorities ;

(b) sub-committees of such committees and of planning
committees described in paragraph 1 of Schedule 2 to
this Act; and

(c) sub-committees of joint planning committees appointed
in pursuance of any combination of local planning
authorities under section 1 of this Act.

of the authority who in their opinion is suitably qualified or
experienced for the purpose the function of determining all or
any, or a specified class, of the following applications, that is to
say—
(@) an application for planmng permission under Part 111
of this Act;

(b) an application for an approval required by a develop-
ment order or by a condition imposed on the gran’t
of planning permission ;

(c) an application for a determination under section 51 of
this Act of the questions whether the carrying out of
operations on land or the making of any change in
the use of land constitutes or involves development of:
the land and, if so, whether an application for plan-
ning permission in respect thereof is required having
regard to the provisions of the development order ;

(d) an application for consent under an order under section
58 of this Act to the cutting down, topping, lopping
or destruction of trees ;
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(¢) an application for consent under regulations under
section 61 of this Act to the display of advertisements ;

() an application for an established use certificate under
section 90 of this Act.

(2) A delegation made by a local authority under this section
to an officer of theirs—

(a) shall be madc to the officer by name ;

(b) may be made with or without restrictions or conditions ;
and

(c) may be withdrawn at any time by the delegating
authority (either generally or in respect of a particular
application), without prejudice to anything previously
done by the officer thereunder.

(3) Where a local authority have under this section delegated
to an officer of theirs the function of determining applications,
and the officer so requests in the case of any application specified
by him, the delegating authority shall themselves, instead of him,
determine the application.

(4) Where any functions have under this section been delegated
to an officer of a local authority, any determination by him of
such an application as is referred to in subsection (1) of this
section shall, if it is notified in writing to the applicant, be treated
for all purposes as a determination of the delegating authority.

(5) Where an action has been brought against an officer of
a local authority in respect of an act done by him in the dis-
charge or purported discharge of functions delegated to him
under this section and the circumstances are such that he is not
legally entitled to require the delegating authority to indemnify
him, that authority may nevertheless indemnify him against the
whole or part of any damages and expenses which he may have
been ordered to pay or may have incurred, if they are satisfied
that he honestly believed that the act complained of was done
in the discharge of those functions and that his duty required
or entitled him to do it.

(6) In relation to any functions delegated under this section
by a local authority to an officer of theirs, any reference to the
local planning authority in any enactment relating to those
functions shall (subject to the terms of the delegation and so
far as the context does not otherwise require) be construed as
including a reference to that officer.

ParT 1
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Part 11

DEVELOPMENT PLANS
Survey and structure plan

4.—(1) It shall be the duty of the local planning authority
to institute a survey of their district, in so far as they have not
already done so, examining the matters which may be expected
to affect the development of that district or the planning of its
development and in any event to keep all such matters under
review.

(2) Notwithstanding that the local planning authority have
carried out their duty under subsection (1) of this section, the
authority may, if they think fit, and shall, if directed to do so
by the Secretary of State, institute a fresh survey of their district
examining the matters mentioned in that subsection.

(3) Without prejudice to the generality of the preceding pro-
visions of this section, the matters to be examined and kept under
review thereunder shall include the following, that is to say—

(a) the principal physical and economic characteristics of
the district of the authority (including the principal
purposes for which land is used) and, so far as they
may be expected to affect that district, of any neigh-
bouring districts ;

(b) the size, composition and distribution of the population
of that district (whether resident or otherwise) ;

(c) without prejudice to paragraph (a) of this subsection, the
communications, transport system and traffic of that
district and, so far as they may be expected to affect
that district, of any neighbouring districts ;

(d) any considerations not mentioned in any of the preceding
paragraphs which may be expected to affect any matters
so mentioned ;

(e) such other matters as may be prescribed or as the
Secretary of State may in a particular case direct;

(f) any changes already projected in any of the matters
mentioned in any of the preceding paragraphs and the
effect which those changes are likely to have on the
development of that district or the planning of such
development.

(4) A local planning authority shall, for the purpose of dis-
charging their functions under this section of examining and
keeping under review any matters relating to the district of
another such authority, consult with that other authority about
those matters.
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(5) Subsection (1) of this section shall, as respects any period  PartII
during which this section is in operation in part only of the
district of a local planning authority, be construed as requiring
a local planning authority to institute a survey of that part of
that district and to keep under review matters affecting only
that part of that district ; and subsection (2) of this section shall,
whether or not this section is in operation in the whole of such
a district, have effect as if the power thereby conferred included
power for a local planning authority to institute, and for the
Secretary of State to direct them to institute, a fresh survey
of part only of their district; and references in subsection (3)
of this section to the district of a local planning authority or
any neighbouring districts shall be construed accordingly.

5.—(1) The local planning authority shall, within such period Preparation
from the commencement of this section within their district as of structure
the Secretary of State may direct, prepare and send the Secretary Plans.
of State a report of their survey under section 4 of this Act and
at the same time prepare and submit to him for his approval a
structure plan for their district complying with the provisions of
subsection (3) of this section.

(2) The said report shall include an estimate of any changes
likely to occur during such period as the Secretary of State may
direct in the matters mentioned in section 4(3) of this Act; and
different periods may be specified by any such direction in
relation to different matters.

(3) The structure plan for any district shall be a written
statement—

(a) formulating the local planning authority’s policy and
general proposals in respect of the development and
other use of land in that district (including measures
for the improvement of the physical environment and
the management of traffic) ;

(b) stating the relationship of those proposals to general
proposals for the development and other use of land
in neighbouring districts which may be expected to
affect that district ; and

(c) containing such other matters as may be prescribed
or as the Secretary of State may in any particular case
direct.

(4) In formulating their policy and general proposals under
subsection (3)(a) of this section, the local planning authority shall
secure that the policy and proposals are justified by the results of
their survey under section 4 of this Act and by any other informa-
tion which they may obtain and shall have regard—

(a) to current policies with respect to the economic planning
and development of the region as a whole ;
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(b) to the resources likely to be available for the carrying
out of the proposals of the structure plan; and

(c) to such other matters as the Secretary of State may
direct them to take into account.

(5) A local planning authority’s general proposals under this
section with respect to land in their district shall indicate any
part of that district (in this Act referred to as an “ action area )
which they have selected for the commencement during a pre-
scribed period of comprehensive treatment, in accordance with
a local plan prepared for the selected area as a whole, by
development, redevelopment or improvement of the whole or
part of the area selected, or partly by one and partly by another
method, and the nature of the treatment selected.

(6) A structure plan for any district shall contain or be
accompanied by such diagrams, illustrations and descriptive
matter as the local planning authority think appropriate for the
purpose of explaining or illustrating the proposals in the plan,
or as may be prescribed, or as may in any particular case be
specified in directions given by the Secretary of State; and any
such diagrams, illustrations and descriptive matter shall be
treated as forming part of the plan.

(7) At any time before the Secretary of State has under
section 7 of this Act approved a structure plan with respect to
the whole of the district of a local planning authority, the
authority may with his consent, and shall, if so directed by him,
prepare and submit to him for his approval a structure plan
relating to part of that district; and where the Secretary of
State has given a consent or direction for the preparation of
a structure plan for part of such a district, references in this
Part of this Act to such a district shall, in relation to a structure
plan, be construed as including references to part of that district.

6.—(1) When preparing a structure plan for their district
and before finally determining its content for submission to the
Secretary of State, the local planning authority shall take such
steps as will in their opinion secure—

(a) that adequate publicity is given in their district to the
report of the survey under section 4 of this Act and to
the matters which they propose to include in the plan ;

(b) that persons who may be expected to desire an oppor-
tunity of making representations to the authority with
respect to those matters are made aware that they are
entitled to an opportunity of doing so; and

(c) that such persons are given an adequate opportunity of
making such representations ;

and the authority shall consider any representations made to
them within the prescribed period.
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(2) Not later than the submission of a structure plan to the
Secretary of State, the local planning authority shall make
copies of the plan as submitted to the Secretary of State avail-
able for inspection at their office and at such other places as
may be prescribed ; and each copy shall be accompanied by a
statement of the time within which objections to the plan may
be made to the Secretary of State.

(3) A structure plan submitted by the local planning authority
to the Secretary of State for his approval shall be accompanied
by a statement containing such particulars, if any, as may be
prescribed—

(@) of the steps which the authority have taken to comply
with subsection (1) of this section ; and

(b) of the authority’s consultations with, and consideration
of the views of, other persons with respect to those
matters.

(4) If after considering the statement submitted with, and the
matters included in, the structure plan and any other information
provided by the local planning authority, the Secretary of State
is satisfied that the purposes of paragraphs (a) to (c) of sub-
section (1) of this section have been adequately achieved by the
steps taken by the authority in compliance with that subsection,
he shall proceed to consider whether to approve the structure
plan; and if he is not so satisfied, he shall return the plan to
the authority and direct them—

(a) to take such further action as he may specify in order
better to achieve those purposes ; and

(b) after doing so, to resubmit the plan with such modifica-
tions, if any, as they then consider appropriate and, if
so required by the direction, to do so within a specified
period.

(5) Where the Secretary of State returns the structure plan
to the local planning authority under subsection (4) of this
section, he shall inform the authority of his reasons for doing
so and, if any person has made to him an objection to the
plan, shall also inform that person that he has returned the plan.

(6) A local planning authority who are given directions by the
Secretary of State under subsection (4) of this section shall
forthwith withdraw the copies of the plan made available for
inspection as required by subsection (2) of this section.

(7) Subsections (2) to (6) of this section shall apply, with the
necessary modifications, in relation to a structure plan resub-
mitted to the Secretary of State in accordance with directions
given by him under subsection (4) as they apply in relation to
the plan as originally submitted.

Part 11
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7.—(1) The Secretary of State may, after considering a struc-
ture plan submitted (or resubmitted) to him, either approve it
(in whole or in part and with or without modifications or
reservations) or reject it.

2) In considering any such plan the Secretary of State may
take into account any matters which he thinks are relevant,
whether or not they were taken into account in the plan as
submitted to him.

(3) Where on taking any such plan into consideration the
Secretary of State does not determine then to reject it, he shall,
before determining whether or not to approve it—

(a) consider any objections to the plan, so far as they are
made in accordance with regulations under this Part
of this Act;

(b) afford to any persons whose objections so made are not
withdrawn an opportunity of appearing before, and
being heard by, a person appointed by him for the
purpose ; and

(c) if a local inquiry or other hearing is held, also afford
the like opportunity to the local planning authority and
such other persons as he thinks fit.

(4) Without prejudice to subsection (3) of this section, on
considering a structure plan the Secretary of State may consult
with, or consider the views of, any local planning authority or
other persons, but shall not be under an obligation to consult
with, or consider the views of, any other authority or persons or,
except as provided by that subsection, to afford an opportunity
for the making of any objections or other representations, or to
cause any local inquiry or other hearing to be held.

8.—(1) At any time after the approval of a structure plan for
their district a local planning authority may submit to the
Secretary of State and shall, if so directed by the Secretary of
State, submit to him within a period specified in the direction,
proposals for such alterations to that plan as appear to them
to be expedient or as the Secretary of State may direct, as the
case may be, and any such proposals may relate to the whole
or to part of that district.

(2) The local planning authority shall send with the proposals
submitted by them under this section a report of the results
of their review of the relevant matters under section 4 of this
Act together with any other information on which the proposals
are based, and sections 6 and 7 of this Act shall apply, with any
necessary modifications, in relation to the proposals as they
apply in relation to a structure plan.



Town and Country Planning (Scotland) Act 1972  c. 52 9

Local plans PArT II

9.—(1) A local planning authority who are in course of pre- Preparation
paring a structure plan for their district, or have prepared for of local plans.
their district a structure plan which has not been approved or
rejected by the Secretary of State, may prepare a local plan
for any part of that district.

(2) Where a structure plan for their district has been approved
by the Secretary of State, the local planning authority shall as
soon as practicable consider, and thereafter keep under review,
the desirability of preparing and, if they consider it desirable
and they have not already done so, shall prepare a local plan
for any part of the district.

(3) A local plan shall consist of a map and a written state-
ment and shall—

(@) formulate in such detail as the authority think appro-
priate the authority’s proposals for the development
and other use of land in that part of their district or
for any description of development or other use of such
land (including in either case such measures as the
authority think fit for the improvement of the physical
environment and the management of traffic); and

(b) contain such matters as may be prescribed or as the
Secretary of State may in any particular case direct.

(4) Different local plans may be prepared for different pur-
poses for the same part of any district.

(5) A local plan shall contain, or be accompanied by, such
diagrams, illustrations and descriptive matter as the local
planning authority think appropriate for the purpose of explain-
ing or illustrating the proposals in the plan, or as may
be prescribed, or as may in any particular case be specified in
directions given by the Secretary of State; and any such
diagrams, illustrations and descriptive matter shall be treated
as forming part of the plan.

(6) Where an area is indicated as an action area in a structure
plan which has been approved by the Secretary of State, the
local planning authority shall (if they have not already done
s0), as soon as practicable after the approval of the plan, prepare
a local plan for that area.

(7) Without prejudice to the preceding provisions of this
section, the local planning authority shall, if the Secretary of
State gives them a direction in that behalf with respect to a
part of a district for which a structure plan has been, or is in
course of being, prepared, as soon as practicable prepare for
that part a local plan of such nature as may be specified in the
direction.
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(8) Directions under subsection (7) of this section may be given
by the Secretary of State either before or after he approves the
structure plan; but no such directions shall require a local
planning authority to take any steps to comply therewith until
the structure plan has been approved by him.

(9) In formulating their proposals in a local plan the local
planning authority shall secure that the proposals conform
generally to the structure plan as it stands for the time being
(whether or not it has been approved by the Secretary of State)
and shall have regard to any information and any other con-
siderations which appear to them to be relevant, or which may
be prescribed, or which the Secretary of State may in any
particular case direct them to take into account.

(10) Before giving a direction under the preceding provisions
of this section to a local planning authority, the Secretary of
State shall consult the authority with respect to the proposed
direction.

(11) Where a local planning authority are required by this
section to prepare a local plan, they shall take steps for the
adoption of the plan.

10.—(1) A local planning authority who propose to prepare
a local plan shall take such steps as will in their opinion secure—

(a) that adequate publicity is given in their district to any
relevant matter arising out of a survey of the district
carried out by them under section 4 of this Act and
to the matters proposed to be included in the plan;

(b) that persons who may be expected to desire an oppor-
tunity of making representations to the authority with
respect to those matters are made aware that they are
entitled to an opportunity of doing so ; and

(c) that such persons are given an adequate opportunity of
making such representations ;

and the authority shall consider any representations made to
them within the prescribed period.

(2) When the local planning authority have prepared a local
plan, they shall, before adopting it or submitting it for approval
under section 12(4) of this Act (but not before the Secretary of
State has approved the structure plan so far as it applies to
the area of that local plan), make copies of the local plan
available for inspection at their office and at such other places
as may be prescribed and send a copy to the Secretary of State ;
and each copy made available for inspection shall be accom-
panied by a statement of the time within which objections to
the local plan may be made to the authority.
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(3) A copy of a local plan sent to the Secretary of State under  Part Il
subsection (2) of this section shall be accompanied by a statement
containing such particulars, if any, as may be prescribed—

(a) of the steps which the authority have taken to comply
with subsection (1) of this section ; and

(b) of the authority’s consultations with, and their considera-
tion of the views of, other persons.

(4) If, on considering the statement submitted with, and the
matters included in, the local plan and any other information
provided by the local planning authority, the Secretary of State
is not satisfied that the purposes of paragraphs (a) to (¢) of sub-
section (1) of this section have been adequately achieved by the
steps taken by the authority in compliance with that subsection,
he may, within twenty-one days of the receipt of the statement,
direct the authority not to take any further steps for the adoption
of the plan without taking such further action as he may specify
in order better to achieve those purposes and satisfying him that
they have done so.

(5) A local planning authority who are given directions by the
Secretary of State under subsection (4) of this section shall—

(a) forthwith withdraw the copies of the local plan made
available for inspection as required by subsection (2)
of this section ; and

(b) notify any person by whom objections to the local plan
have been made to the authority that the Secretary of
State has given such directions as aforesaid.

11.—(1) For the purpose of considering objections made to a Inquiries,
local plan the local planning authority may, and shall in the etc. with
case of objections so made in accordance with regulations under lrgzgfcgl;gs
this Act, cause a local inquiry or other hearing to be held )
by a person appointed by the Secretary of State or, in such cases
as may be prescribed by regulations under this Act, by the

authority themselves, and—

(@) subsections (4) to (6) of section 267 of this Act shall
apply to an inquiry held under this section as they apply
to an inquiry held under that section ;

(b) the Tribunals and Inquiries Act 1971 shall apply to a 1971 c. 62.
local inquiry or other hearing held under this section
as it applies to a statutory inquiry held by the Secretary
of State, but as if in section 12(1) of that Act (statement
of reasons for decisions) the reference to any decision
taken by the Secretary of State were a reference to a
decision taken by a local authority.
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ParT I (2) Regulations made for the purposes of subsection (1) of this
section may—

(@) make provision with respect to the appointment and
qualifications for appointment of persons to hold a
local inquiry or other hearing under that subsection,
including provision enabling the Secretary of State to
direct a local planning authority to appoint a particular
person, or one of a specified list or class of persons ;

(b) make provision with respect to the remuneration and
allowances of a person appointed for the said purpose.

Adoption and ~ 12.—(1) After the expiry of the period afforded for making

approval of  gbjections to a local plan or, if such objections have been duly

local plans.  made during that period, after considering the objections so
made, the local planning authority may, subject to section 10 of
this Act and subsections (2) and (3) of this section, by resolution
adopt the plan either as originally prepared or as modified so
as to take account of any such objections or of any matters
arising out of such objections.

(2) The local planning authority shall not adopt a local plan
unless it conforms generally to the structure plan as approved by
the Secretary of State.

(3) After copies of a local plan have been sent to the Secretary
of State and before the plan has been adopted by the local
planning authority, the Secretary of State may direct that the
plan shall not have effect unless approved by him.

(4) Where the Secretary of State gives a direction under sub-
section (3) of this section, the local planning authority shall
submit the plan accordingly to him for his approval, and—

(@ section 7 of this Act shall, subject to paragraph (b) of
this subsection, apply in relation to the plan as it
applies in relation to a structure plan ;

(b) before deciding whether or not to approve the plan the
Secretary of State shall consider any objections thereto
which have been considered by the authority, but he
shall not be obliged to cause an inquiry or other
hearing to be held into the plan if any such inquiry or
hearing has already been held at the instance of the
authority ; and

(c) after the giving of the direction the authority shall have
no further power or duty to hold a local inquiry or
other hearing under section 11 of this Act in connec-
tion with the plan.

Alteration of 13.—(1) A local planning authority may at any time make
local plans.  proposals for the alteration, repeal or replacement of a local
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plan adopted by them and may at any time, with the consent of  Parrt II
the Secretary of State, make proposals for the alteration, repeal
or replacement of a local plan approved by him.

(2) Without prejudice to subsection (1) of this section, a local
planning authority shall, if the Secretary of State gives them a
direction in that behalf with respect to a local plan adopted by
them or approved by him, as soon as practicable prepare pro-
posals of a kind specified in the direction, being proposals for
the alteration, repeal or replacement of the plan.

(3) The provisions of sections 9(9) to (11), 10, 11 and 12 of
this Act shall apply in relation to the making of proposals for
the alteration, repeal or replacement of a local plan under this
section, and to alterations to a local plan so proposed, as they
apply in relation to the preparation of a local plan under section
9 of this Act and to a local plan prepared thereunder, but
as if the reference in section 12(4)(a) to section 7 of this Act
were a reference to section 8 of this Act.

Supplementary provisions

14. Notwithstanding anything in the preceding prowvisions of Disregarding of
this Act, neither the Secretary of State nor a local planning representations
authority shall be required to consider representations or objec- ‘é"‘th respect to
. J evelopment
tions with respect to a structure plan, a local plan or any ,yshorised by
proposal to alter, repeal or replace any such plan if it appears or under
to the Secretary of State or the authority, as the case may be, that other enact-
those representations or objections are in substance representa- ments.
tions or objections with respect to things done or proposed to
be done in pursuance of—

(@) an order or scheme under section 1 of the Trunk Roads 1936 c. 5.
Act 1936, sections 1 and 4 of the Trunk Roads Act (! Edw.8 &
1946 or section 1, 3 or 14 of the Special Roads Act 1gac% S
1949 (trunk road orders, special road schemes and 1949 ¢ 32.

ancillary orders)’;

(b) an order under section 1 of the New Towns Act 1946 1946 c. 68.
or section 1 of the New Towns (Scotland) Act 1968 1968 c. 16.
(designation of sites of new towns).

15.—(1) Where, by virtue of any of the preceding provisions Default
of this Part of this Act, any survey is required to be carried powers of
out, or any structure or local plan or proposals for the alteration, Secretary
repeal or replacement thereof are required to be prepared or °f State:
submitted to the Secretary of State, or steps are required to be
taken for the adoption of any such plan or proposals, then—

(a) if at any time the Secretary of State is satisfied, after
holding a local inquiry or other hearing, that the local
planning authority are not carrying out the survey or
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are not taking the steps necessary to enable them to
submit or adopt such a plan or proposals within a
reasonable period ; or
(b) in a case where a period is specified for the submission
or adoption of any such plan or proposals, if no such
plan or proposals have been submitted or adopted
within that period,
the Secretary of State may carry out the survey or prepare and
make a structure plan or local plan or, as the case may be, alter
repeal or replace it, as he thinks fit.

(2) Where under subsection (1) of this section the Secretary of
State has power to do anything which should have been done by
a local planning authority, he may, if he thinks fit, authorise
any other local planning authority who appear to the Secretary
of State to have an interest in the proper planning of the district
of the first-mentioned authority to do that thing.

(3) Where under this section anything which ougnt to have
been done by a local planning authority is done by the Secretary
of State or another such authority, the preceding provisions of
this Part of this Act shall, so far as applicable, apply with any
necessary modifications in relation to the doing of that thing by
the Secretary of State and the latter authority and the thing
so done.

(4) Where the Secretary of State incurs expenses under this
section in connection with the doing of anything which should
have been done by a local planning authority, so much of those
expenses as may be certified by the Secretary of State to have
been incurred in the performance of functions of that authority
shall on demand be repaid by that authority to the Secretary of
State.

(5) Where under this section anything which should have been
done by one local planning authority is done by another such
authority, any expenses reasonably incurred in connection with
the doing of that thing by the latter authority, as certified by
the Secretary of State, shall be repaid to the latter authority
by the former authority.

16.—(1) Without prejudice to the powers conferred on him
by the preceding provisions of this Part of this Act, the Secretary
of State may make regulations with respect to the form and
content of structure and local plans and with respect to the
procedure to be followed in connéction with their preparation,
submissipn, withdrawal, approval, adoption, making, alteration,
repeal and replacement ; and in particular any such regulations
may—

(a) provide for the publicity to be given to the report of
any survey carried out by a local planning authority
under section 4 of this Act;
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(b) provide for the notice to be given of, or the publicity
to be given to, matters included or proposed to be
included in any such plan, and the approval, adoption
or making of any such plan or any alteration, repeal
or replacement thereof or to any other prescribed
procedural step, and for publicity to be given to the
procedure to be followed as aforesaid ;

(c) make provision with respect to the making and con-
sideration of representations with respect to matters
to be included in, or objections to, any such plan
or proposals for its alteration, repeal or replacement ;

(d without prejudice to paragraph (b) of this subsection,
provide for notice to be given to particular persons
of the approval, adoption or alteration of any plan,
if they have objected to the plan and have notified
the local planning authority of their wish to receive
notice, subject (if the regulations so provide) to the
payment of a reasonable charge for receiving it ;

(e) require or authorise a local planning authority to con-
sult with, or consider the views of, other persons before
taking any prescribed procedural step;

(f) require a local planning authority, in such cases as may
be prescribed or in such particular cases as the
Secretary of State may direct, to provide persons
making a request in that behalf with copies of any
plan or document which has been made public for
the purpose mentioned in section 6(1)(a) or 10(1)(a) ot
this Act or has been made available for inspection
under section 6(2) or 10(2) of this Act, subject (if the
regulations so provide) to the payment of a reasonable
charge therefor ;

(¢) provide for the publication and inspection of any
structure plan or local plan which has been approved,
adopted or made, or any document approved, adopted
or made altering, repealing or replacing any such plan,
and for copies of any such plan or document to be
made available on sale.

(2) Regulations under this section may extend throughout

Scotland or to specified areas only and may make different
provisions for different cases.

(3) Subject to the preceding provisions of this Part of this

Act and to any regulations under this section, the Secretary of
State may give directions to any local planning authority, or to
local planning authorities generally,—

(@) for formulating the procedure for the carrying out of
their functions under this Part of this Act;

ParT I1
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(b) for requiring them to give him such information as he
may require for carrying out any of his functions under
this Part of this Act.

(4) Subject to the provisions of section 231 of this Act, a
structure plan or local plan or any alteration, repeal or replace-
ment thereof shall become operative on a date appointed for
the purpose in the relevant notice of approval, resolution of
adoption or notice of the making, alteration, repeal or replace-
ment of the plan.

17.—(1) For the purposes of this Act, any other enactment
relating to town and country planning and the Land Compensa-
tion (Scotland) Act 1963, the development plan for any area
(whether the whole or part of the district of a local planning
authority) shall be taken as consisting of—

(a) the provisions of the structure plan for the time being in
force for that district or the relevant part of that
district, together with the Secretary of State’s notice of
approval of the plan ;

(b) any alterations to that plan, together with the Secretary
of State’s notices of approval thereof ;

(c) any provisions of a local plan for the time being
applicable to the area, together with a copy of the
authority’s resolution of adoption or, as the case may
be, the Secretary of State’s notice of approval of the
local plan ; and

(d) any alterations to that local plan, together with.a copy
of the authority’s resolutions of adoption or, as the
case may be, the Secretary of State’s notices of approval
thereof.

(2) References in subsection (1) of this section to the provisions
of any plan, notices of approval, alterations and resolutions of
adoption shall, in relation to an area forming part of the district
to which they are applicable, be respectively construed as refer-
ences to so much of those provisions, notices, alterations and
resolutions as is applicable to the area.

(3) References in subsections (1) and (2) of this section to
notices of approval shall in relation to any plan or alteration
made by the Secretary of State under section 15 of this Act be
construed as references to notices of the making of the plan or
alteration.

(4) This section has effect subject to Schedule 5 and Part I
of Schedule 21 to this Aci.



Town and Country Planning (Scotland) Act 1972 ¢.52

18.—(1) The preceding provisions of this Part of this Act  PartII
(other than section 16 and except so far as they enable any Commence-
matter or thing to be prescribed), and Part I of Schedule 21 to ment of
this Act, shall come into operation on a day appointed by an Part Il and
order made by the Secretary of State. interim

provisions.
(2) The provisions of Schedules 3 and 4 to this Act shall have
effect until they are repealed by an order made by the Secretary
of State.

(3) Schedule 5 to this Act shall have effect as respects the
transition from the said Schedules 3 and 4 to the preceding
provisions of this Part of this Act.

(4) Different days may be appointed under this section for
different purposes and, in particular, different days may be so
appointed for the coming into operation or repeal of the same
provisions in different areas.

(5) Any reference in this Part of this Act to the commence-
ment of any provision thereof shall be construed as a reference
to the day appointed for the coming into operation of: that
provision or, in the case of a provision which comes into opera-
tion on different days in different areas, shall, in relation to any
area, be construed as a reference to the day appointed for the
coming into operation of that provision in that area.

(6) An order under this section may make such transitional
provision as appears to the Secretary of State to be necessary
or expedient in connection with the provisions thereby brought
into operation or repealed, including such adaptation of those
provisions or of any other provision of this Act then in force
as appears to him to be necessary or expedient in consequence
of the partial operation of this Act (whether before or after the
day appointed by the order).

(7) The Secretary of State shall maintain and keep up to date
a register showing the effect of orders made under this section
in such a way as enables members of the public to inform
themselves—

(a) as to the provisions which have come, or are to be
brought, into operation or have been, or are to be,
repealed, and on which dates and in relation to which
areas ; and

(b) as to whether, in the case of a particular area, any
transitional provision has been made by such an order.

(8) The register maintained under this section by the Secretary
of State shall be kept at his principal offices in Edinburgh and
shall be available for inspection by the public at all reasonable
hours.
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Meaning of 19.—(1) In this Act, except where the context otherwise
mgz;’?}‘:&' ,  requires, “ development ”, subject to the following provisions of

this section, means the carrying out of building, engineering,
mining or other operations in, on, over or under land, or the
making of any material change in the use of any buildings or
other land.

(2) The following operations or uses of land shall not be
taken for the purposes of this Act to involve development of
the land, that is to say—

(a) the carrying out of works for the maintenance, improve-
ment or other alteration of any building, being works
which affect only the interior of the building or which
do not materially affect the external appearance of the
building and (in either case) are not works for making
good war damage or works begun after 7th December,
1969 for the alteration of a building by providing
additional space therein below ground ;

(b) the carrying out by a local highway authority of any
works required for the maintenance or improvement
of a road, being works carried out on land within the
boundaries of the road ;

(c) the carrying out by a local authority or statutory under-
takers of any works for the purpose of inspecting,
repairing or renewing any sewers, mains, pipes, cables
or other apparatus, including the breaking open of any
street or other land for that purpose ;

(d) the use of any buildings or other land within the
curtilage of a dwellinghouse for any purpose incidental
to the enjoyment of the dwellinghouse as such;

(e) the use of any land for the purposes of agriculture or
forestry (including afforestation) and the use for any of
those purposes of any building occupied together with
land so used ;

() in the case of buildings or other land which are used
for a purpose of any class specified in an order made
by the Secretary of State under this section, the use
thereof for any other purpose of the same class.

(3) For the avoidance of doubt it is hereby declared that for
the purposes of this section—

(a) the use as two or more separate dwellinghouses of any
building previously used as a single dwellinghouse in-
volves a material change in the use of the building and
of each part thereof which is so used ;

“ new develop-
ment »’,
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(b) the deposit of refuse or waste materials on land involves
a material change in the use thereof, notwithstanding
that the land is comprised in a site already used for
that purpose, if either the superficial area of the deposit
is thereby extended, or the height of the deposit is
thereby extended and exceeds the level of the land
adjoining the site.

(4) Without prejudice to any regulations made under the pro-
visions of this Act relating to the control of advertisements, the
use for the display of advertisements of any external part of
a building which is not normally used for that purpose shall
be treated for the purposes of this section as involving a material
change in the use of that part of the building.

(5) In this Act “ new development ” means any development
other than development of a class specified in Part I or Part II of
Schedule 6 to this Act; and the provisions of Part III of that
Schedule shall have effect for the purposes of Parts I and II
therect.

20.

ParT III

mission is required for the carrying out of any development requiring

of land.

(2) Where on 1Ist July 1948 (in this Act referred to as “ the
appointed day ”) land was being temporarily used for a purpose
other than the purpose for which it was normally used, planning
permission is not required for the resumption of the use of the
land for the last-mentioned purpose before 8th December 1969.

(3) Where on the appointed day land was normally used for
one purpose and was also used on occasions, whether at regular
intervals or not, for another purpose, planning permission is
not required—

(a) in respect of the use of the land for that other purpose
on similar occasions before 8th December 1969 ; or

(b) in respect of the use of the land for that other purpose
on similar occasions on or after that date if the land
has been used for that other purpose on at least one
similar occasion since the appointed day and before the
beginning of 1969.

(4) Where land was unoccupied on the appointed day, but
had before that day been occupied at some time on or after
7th January 1937, planning permission is not required in respect
of any use of the land begun before 8th December 1969 for the
purpose for which the land was last used before the appointed
day.

B

planning
permission.

19

(1) Subject to the provisions of this section, planning per- .Development
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ParT III (5) Where planning permission to develop land has been
granted for a limited period, planning permission is not required
for the resumption, at the end of that period, of the use of the
land for the purpose for which it was normally used before the
permission was granted.

(6) In determining, for the purposes of subsection (5) of this
section, what were the purposes for which land was normally
used before the grant of planning permission, no account shall
be taken of any use of the land begun in contravention of the
provisions of this Part of this Act or in contravention of previous
planning control.

(7) Notwithstanding anything in subsections (2) to (4) of this
section, the use of land as a caravan site shall not, by virtue of
any of those subsections, be treated as a use for which planning
permission is not required, unless the land was so used on one
occasion at least during the period of two years ending with 9th
March 1960.

(8) Where by a development order planning permission to
develop land has been granted subject to limitations, planning
permission is not required for the use of that land which (apart
from its use in accordance with that permission) is the normal
use of that land, unless the last-mentioned use was begun in
contravention of the provisions of this Part of this Act or in
contravention of previous planning control.

(9) Where an enforcement notice has been served in respect
of any development of land, planning permission is not required
for the use of that land for the purpose for which (in accordance
with the provisions of this Part of this Act) it could lawfully
have been used if that development had not been carried out.

(10) For the purposes of this section a use of land shall be
taken to have been begun in contravention of previous planning
control if it was begun in contravention of the provisions of
Part II of the Act of 1947.

Development orders

Development 21.—(1) The Secretary of State shall by order (in this Act
orders. referred to as a “ development order ”) provide for the granting
of planning permission.

(2) A development order may either—

(a) itself grant planning permission for development speci-
fied in the order, or for development of any class so
specified ; or

(b) in respect of development for which planning permis-
sion 1s not granted by the order itself, provide for the
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granting of planning permission by the local planning
authority (or, in the cases hereinafter provided, by the
Secretary of State) on an application in that behalf made
to the local planning authority in accordance with the
provisions of the order.

(3) A development order may be made either as a general
order applicable (subject to such exceptions as may be specified
therein) to all land, or as a special order applicable only to such
land as may be so specified.

(4) Planning permission granted by a development order may
be granted either unconditionally or subject to such conditions
or limitations as may be specified in the order.

(5) Without prejudice to the generality of subsection (4) of
this section—

(a) where planning permission is granted by a development
order for the erection, extension or alteration of any
buildings, the order may require the approval of the
local planning authority to be obtained with respect
to the design or external appearance of the buildings:

(b) where planning permission is granted by a development
order for development of a specified class, the order
may enable the Secretary of State or the local planning
authority to direct that the permission shall not apply
either in relation to development in a particular area or
in relation to any particular development.

(6) Any provision of a development order whereby permission
is granted for the use of land for any purpose on a limited
number of days in a period specified in that provision shall
(without prejudice to the generality of references in this Act to
limitations) be taken to be a provision granting permission for
the use of land for any purpose subject to the limitation that
the land shall not be used for any one purpose in pursuance
of pggt provision on more than that number of days in that
period.

(7) For the purpose of enabling development to be carried
out in accordance with planning permission, or otherwise for the
purpose of promoting proper development in accordance with
the development plan, a development order may direct that any
enactment passed before 13th August 1947 or any regulations,
orders or byelaws made at any time under any such enactment,
shall not apply to any development specified in the order, or
shall apply thereto subject to such modifications as may be so
specified.

B2
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Applications for planning permission

22. Any application to a local planning authority for planning
permission shall be made in such manner as may be prescribed
by regulations under this Act, and shall include such particulars,
and be verified by such evidence, as may be required by the
regulations or by directions given by the local planning authority
thereunder.

23.—(1) Provision may be made by a development order for
designating the classes of development to which this section
applies, and this section shall apply accordingly to any class of
development which is for the time being so designated.

(2) An application for planning permission for development
of any class to which this section applies shall not be entertained
by the local planning authority unless it is accompanied—

(a) by a copy of a notice of the application, in such form as
may be prescribed by a development order, and by such
evidence as may be so prescribed that the notice has
been published in a local newspaper circulating in the
locality in which the land to which the application
relates is situated ; and

(b) by one or other of the following certificates, signed by or
on behalf of the applicant, that is to say—

(i) a certificate stating that he has complied with

subsection (3) of this section and when he did so; or

(ii) a certificate stating that he has been unable to
comply with it because he has not such rights of
access or other rights in respect of the land as would
enable him to do so, but that he has taken such
reasonable steps as are open to him (specifying them)
g)l acquire those rights and has been unable to acquire

em.

(3) In order to comply with this subsection a person must—

(@ post on the land a notice, in such form as may be pre-
scribed by a development order, stating that the
application for planning permission is to be made ; and

(b) leave the notice in position for not less than seven days
in a period of not more than one month immediately
preceding the making of the application to the local
planning authority. )

(4) The said notice must be posted by affixing it firmly to
some object on the land, and must be sited and displayed in
such a way as to be easily visible and legible by members of the
public without going on the land.
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(5) The applicant shall not be treated as unable to comply with  Part III

subsection (3) of this section if the notice is, without any fault
or intention of his, removed, obscured or defaced before the
seven days referred to in subsection (3)(b) of this section have
elapsed, so long as he has taken reasonable steps for its protection
and, if need be, replacement ; and, if he has cause to rely on this
subsection, his certificate under subsection (2)(b) of this section
shall state the relevant circumstances. '

(6) The notice mentioned in subsection (2)(a) or required by
subsection (3) of this section shall (in addition to any other
matters required to be contained therein) name a place within
the locality where a copy of the application for planning per-
mission, and of all plans and other documents submitted with
it, will be open to inspection by the public at all reasonable
hours during such period as may be specified in the notice, not
being a period of less than twenty-one days beginning with the
date on which the notice is published or first posted, as the case
may be.

(7) An application for planning permission for development
of any class to which this section applies shall not be determined
by the local planning authority before the end of the period of
twenty-one days beginning with the date of the application.

(8) If any person issues a certificate which purports to comply
with the requirements of subsection (2)(b) of this section and
which contains a statement which he knows to be false or
misleading in a material particular, or recklessly issues a certifi-
cate which purports to comply with those requirements and
which contains a statement which is false or misleading in a
material particular, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding £100.

(9) Any certificate issued for the purpose of this section shall
be in such form as may. be prescribed by a development order.

24.—(1) Without prejudice to section 23 of this Act, a local Notification
planning authority shall not entertain any application for plan- of applicatioi
ning permission unless it is accompanied by one or other of f° ‘.’W’l‘teff "lm‘
the following certificates signed by or on behalf of the applicant, ?egrf;cnl:s_u 2

that is to say—

(@) a certificate stating that, in respect of every part of the
land to which the application relates, the applicant is
the proprietor of the dominium utile or is the lessee
under a lease thereof ;

(b) a certificate stating that the applicant has given the
requisite notice of the application to all the persons
(other than the applicant) who, at the beginning of the

B3
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period of twenty-one days ending with the date of the
application, were owners of any of the land to which
the application relates, and setting out the names of
those persons, the addresses at which notice of the
application was given to them respectively, and the
date of service of each such notice ;

(c) a certificate stating that the applicant is unable to issue
a certificate in accordance with either of the preceding
paragraphs, that he has given the requisite notice of
the application to such one or more of the persons men-
tioned in the last preceding paragraph as are specified
in the certificate (setting out their names, the addresses
at which notice of the application was given to them
respectively, and the date of the service of each such
notice), that he has taken such steps as are reasonably
open to him (specifying them) to ascertain the names
and addresses of the remainder of those persons and
that he has been unable to do so;

(d) a certificate stating that the applicant is unable to issue
a certificate in accordance with paragraph (@) of this
subsection, that he has taken such steps as are reason-
ably open to him (specifying them) to ascertain the
names and addresses of the persons mentioned in para-
graph (b) of this subsection and that he has been
unable to do so.

(2) Any such certificate as is mentioned in paragraph (c) or
paragraph (d) of subsection (1) of this section shall also contain
a statement that the requisite notice of the application, as set
out in the certificate, has on a date specified in the certificate
(being a date not earlier than the beginning of the period men-
tioned in paragraph (b) of that subsection) been published in
a local newspaper circulating in the locality in which the land
in question is situated.

(3) In addition to any other matters required to be contained
in a certificate issued for the purposes of this section, every such
certificate shall contain one or other of the following statements,
that is to say—

(@) a statement that none of the land to which the applica-
tion relates constitutes or forms part of an agricultural
holding ;

(b) a statement that the applicant has given the requisite
notice of the application to every person (other than the
applicant) who, at the beginning of the period of
twenty-one days ending with the date of the application,
was a tenant of any agricultural holding any part of
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which was comprised in the land to which the applica-  Parr III
tion relates, and setting out the name of each such

person, the address at which notice of the application

was given to him, and the date of service of that

notice.

(4) Where an application for planning permission is accom-
panied by such a certificate as is mentioned in subsection (1)(),
(c) or (d) of this section, or by a certificate containing a statement
in accordance with subsection (3)(b) of this section, the local
planning authority shall not determine the application before
the end of the period of twenty-one days beginning with the
date appearing from the certificate to be the latest of the dates
of service of notices as mentioned in the certificate, or the date
of publication of a notice as therein mentioned, whichever is the
later.

(5) If any person issues any certificate which purports to
comply with the requirements of this section and which contains
a statement which he knows to be false or misleading in a
material particular, or recklessly issues a certificate which pur-
ports to comply with those requirements and which contains a
statement which is false or misleading in a material particular,
he shall be guilty of an offence and liable on summary conviction
to a fine not exceeding £100.

(6) Any certificate issued for the purposes of this section shall
be in such form as may be prescribed by a development order ;
and any reference in any provision of this section to the requisite
notice, where a form of notice is prescribed by a development
order for the purposes of that provision, is a reference to a
notice in that form.

(7) In this section “ owner ” in relation to any land means any
person who under the Lands Clauses Acts would be enabled to
sell and convey the land to the promoters of an undertaking
and any person entitled to possession of the land as lessee under
a lease the unexpired period of which is not less than ten years.
and “agricultural holding ” has the same meaning as in the
Agricultural Holdings (Scotland) Act 1949. 1949 c. 75.

" 25.(1) This section applies where an application for plan- Publicity for
ning permission for any development of land is made to a applications

: : : . affecting
local planning authority and either conservation

(a) the development would, in the opinion of the authority, areas.
affect the character or appearance of a conservation
area ; or

(b) the development is of a kind specified by the Secretary
of State for the purposes of this section and in respect
of land in or adjacent to a conservation area.
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(2) The local planning authority shall—
(@) publish in a local newspaper circulating in the locality
in which the land is situated ; and
(b) for not less than seven days display on or near the land,

a notice indicating the nature of the development in question
and naming a place within the locality where a copy of the
application, and of all plans and other documents submitted
with it, will be open to inspection by the public at all reasonable
hours during the period of twenty-one days beginning with the
date of publication of the notice under paragraph (a) of this
subsection.

(3) The application shall not be determined by the local
planning authority before both the following periods have
elapsed, namely—

(a) the period of twenty-one days referred to in subsection
(2) of this section ; and

(b) the period of twenty-one days beginning with the date
on which the notice required by that subsection to be
displayed was first displayed.

Determination by local planning authorities of applications
for planning permission

26.—(1) Subject to the provisions of sections 23 to 25 of
this Act, and to the following provisions of this Act, where
an application is made to a local planning authority for planning
permission, that authority, in dealing with the application, shall
have regard to the provisions of the development plan, so far
as material to the application, and to any other material
considerations, and—

(a) subject to sections 38, 39, 68 and 75 to 78 of this Act,
may grant planning permission, either unconditionally
or subject to such conditions as they think fit ; or

(b) may refuse planning permission.

(2) In determining any application for planning permission
for development of a class to which section 23 of this Act
applies, the local planning authority shall take into account any
representations relating to that application which are received
by them before the end of the period of twenty-one days begin-
ning with the date of the application.

(3) Where an application for planning permission is accom-
panied by such a certificate as is mentioned in subsection (1)(b),
(¢) or (d) of section 24 of this Act, or by a certificate containing
a statement in accordance with subsection (3)(b) of that section,
the local planning authority—

(@) in determining the application, shall take into account
any representations relating thereto which are made
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to them, before the end of the period mentioned in
subsection (4) of that section, by any person who satis-
fies them that he is an owner of any land to which the
application relates or that he is the tenant of an agri-
cultural holding any part of which is comprised in that
land ; and

(b) shall give notice of their decision to every person who
has made representations which they were required to
take into account in accordance with the preceding

paragraph.

(4) In determining any application for planning permission
to which section 25 of this Act applies, the local planning
authority shall take into account any representations relating to
the application which are received by them before the periods
mentioned in subsection (3) of that section have elapsed.

(5) Before a local planning authority grant planning permis-
sion for the use of land as a caravan site, they shall, unless
they are also the authority having power to issue a site licence
for that land, consult the local authority having that power.

(6) In this section “ site licence ” means a licence under Part I

. PArT II

of the Caravan Sites and Control of Development Act 1960 1960 c. 62.

authorising the use of land as a caravan site and “ owner”
and “ agricultural holding” have the same meanings as in
section 24 of this Act.

27.—(1) Without prejudice to the generality of section 26(1) Conditifonal
rant o
planning

permission.

of this Act, conditions may be imposed on the grant of planning
permission thereunder—

(a) for regulating the development or use of any land under
the control of the applicant (whether or not it is land
in respect of which the application was made) or
requiring the carrying out of works on any such land, so
far as appears to the local planning authority to be
expedient for the purposes of or in connection with the
development authorised by the permission ;

(b) for requiring the removal of any buildings or works
authorised by the permission, or the discontinuance
of any use of land so authorised, at the end of a speci-
fied period, and the carrying out of any works required
for the reinstatement of land at the end of that period :

Provided that conditions may not be imposed by a local
planning authority under paragraph (a) of this subsection for
regulating the development or use of any land within the area
of another local planning authority except with the consent
of that authority.

27
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(2) Any planning permission granted subject to such a condi-
tion as is mentioned in subsection (1)(b) of this section is in this
Act referred to as “ planning permission granted for a limited
period .

(3) Where—

(a) planning permission is granted for development consist-
ing of or including the carrying out of building or other
operations subject to a condition that the operations
shall be commenced not later than a time specified in
the condition (not being a condition attached to the
planning permission by or under section 38 or 39 of
this Act) ; and

(b) any building or other operations are commenced after
the time so specified,

the commencement and carrying out of those operations do not
constitute development for which that permission was granted.

28.—(1) Subject to the provisions of section 26(2) to (5) of this
Act, provision may be made by a development order for regulat-
ing the manner in which applications for planning permission to
develop land are to be dealt with by local planning authorities,
and in particular—

(a) for enabling the Secretary of State to give directions
restricting the grant of planning permission by the local
planning authority, either indefinitely or during such
period as may be specified in the directions, in respect
of any such development, or in respect of development
of any such class, as may be so specified ;

(b) for authorising the local planning authority, in such
cases and subject to such conditions as may be pre-
scribed by the order, or by directions given by the
Secretary of State thereunder, to grant planning per-
mission for development which does not accord with
the provisions of the development plan ;

(¢) for requiring the local planning authority, before granting
or refusing planning permission for any development,
to consult with such authorities or persons as may be
prescribed by the order or by directions given by the
Secretary of State thereunder ;

(d) for requiring the local planning authority to give to any
applicant for planning permission, within such time as
may be prescribed by the order, such notice as may be
so prescribed as to the manner in which his application
has been dealt with ;

(o) for requiring the local planning authority to give to the
Secretary of State, and to such other persons as may
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be prescribed by or under the order, such information
as may be so prescribed with respect to applications
for planning permission made to the authority, in-
cluding information as to the manner in which any
such application has been dealt with.

(2) The Secretary of State may give directions to local plan-
ning authorities with respect to the matters which they are to
take into consideration in determining an application to which
section 25 of this Act applies and with respect to the consulta-
tions which such authorities are to undertake before determining
any such application.

(3) Different directions may under this section be given to
different local planning authorities ; and any such directions may
require an authority—

(@) before determining an application to consult such per-
sons or bodies of persons as the Secretary of State
may specify, being persons or bodies appearing to him
to be competent to give advice in relation to the
development or description of development to which
the directions have reference ;

(b) to supply to any person or body, whom they are required
by the directions to consult, specified documents or
information enabling that person or body to form an
opinion on which to base advice ;

(o) to establish committees, consisting either of members
of the authority or of other persons, or of both, to
advise the authority in relation to the determination
of any application referred to in subsection (2) of this
section.

29.

Parr 111

(1) An application for planning permission may relate Permission

to buildings or works constructed or carried out, or a use of to retain

land instituted, before the date of the application, whether the
buildings or works were constructed or carried out, or the

buildings
or works or
continue

use instituted, without planning permission or in accordance with yse of land.

planning permission granted for a limited period.

(2) Any power to grant planning permission to develop land
under this Act shall include power to grant planning permission
for the retention on land of buildings or works constructed or
carried out, or for the continuance of a use of land instituted,
as mentioned in subsection (1) of this section; and references
in this Act to planning permission to develop land or to carry
out any development of land, and to applications for such
permission, shall be construed accordingly :

Provided that this subsection shall not affect the construction
of section 23, 25, 26(2) or (4), or 57, of sections 64 to 83 or of
Part VII of this Act.

29
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(3) Any planning permission granted in accordance with sub-
section (2) of this section may be granted so as to take effect
from the date on which the buildings or works were constructed
or carried out, or the use was instituted, or (in the case of
buildings or works constructed or carried out or a use instituted
in accordance with planning permission granted for a limited
period) so as to take effect from the end of that period, as the
case may be.

this Act as to the duration, revocation or modification of plan-
ning permission, any grant of planning permission to develop
land shall (except in so far as the permission otherwise provides)
enure for the benefit of the land and of all persons for the time
being interested therein.

(2) Where planning permission is granted for the erection of
a building, the grant of permission may specify the purposes
for which the building may be used; and if no purpose is so
specified, the permission shall be construed as including permis-
sion to use the building for the purpose for which it is designed.

31.—(1) A development order may make provision for re-
quiring applicants for planning permission for development or
for any class of development prescribed by or under the order
to furnish at such time and to such persons as may be so
prescribed such information with respect to the application as
may be so prescribed.

(2) Every local planning authority shall keep, in such manner
as may be prescribed by a development order, a register con-
taining such information as may be so prescribed with respect to
applications for planning permission made to that authority,
including information as to the manner in which such applica-
tions have been dealt with.

3) A development order may make provision for the register
to be kept in two or more parts, each part containing such
information relating to applications for planning permission
made to the authority as may be prescribed by the order, and
may also make provision—

(@) for a specified part of the register to contain copies of
applications and of any plans or drawings submitted
therewith ; and

(b) for the entry relating to any application, and every
thing relating thereto, to be removed from that part of
the register when the application (including any appeal
arising out of it) has been finally disposed of, without
prejudice to the inclusion of any different entry relating
thereto in another part of the register.
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@) Every register kept under this section shall be available  parr NI
for inspection by the public at all reasonable hours.

Secretary of State’s powers in relation to planning
applications and decisions

32.—(1) The Secretary of State may give directions requiring Reference of
applications for planning permission, or for the approval of any applications
local planning authority required under a development order, to to Secretary
be t;'leferred to him instead of being dealt with by local planning °f State-
authorities.

(2) A direction under this section—

(@) may be given either to a particular local planning
authority or to local planning authorities generally ;
and

(b) may relate either to a particular application or to
applications of a class specified in the direction.

(3) Any application in respect of which a direction under
this section has effect shall be referred to the Secretary of State
accordingly. .

(4) Subject to subsection (5) of this section, where an applica-
tion for planning permission is referred to the Secretary of State
under this section, the following provisions of this Act, that is
to say, sections 23(2) and (7), 24, 26(1) to (3) and 27(1), shall
apply, with any necessary modifications, as they apply to an
application for planning permission which falls to be determined
by the local planning authority.

(5) Before determining an application referred to him under
this section, other than an application for plahning permission
referred to a Planning Inquiry Commission under section 45
of this Act, the Secretary of State shall, if either the applicant
or the local planning authority so desire, afford to each of them
an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application
referred to him under this section shall be final.

33.—(1) Where an application is made to a local planning Appeals
authority for planning permission to develop land, or for any against
approval of that authority required under a development order, planning
and that permission or approval is refused by that authority decisions.
or is granted by them subject to conditions, the applicant, if
he is aggrieved by their decision, may by notice under this
section appeal to the Secretary of State.

(2) Any notice under this section shall be served within such
time (not being less than twenty-eight days from the date of
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notification of the decision to which it relates) and in such
manner as may be prescribed by a development order.

(3) Where an appeal is brought under this section from a
decision of a local planning authority, the Secretary of State,
subject to the following provisions of this section, may allow
or dismiss the appeal, or may reverse or vary any part of the
decision of the local planning authority, whether the appeal
relates to that part thereof or not, and may deal with the
application as if it had been made to him in the first instance.

Provided that where the Secretary of State proposes to
reverse or vary any part of the decision of the local planning
authority to which the appeal does not relate, he shall give
notice of his intention to the local planning authority and to
the applicant and shall afford to them an opportunity to make
representations in regard thereto.

(4) Before determining an appeal under this section, other
than an appeal referred to a Planning Inquiry Commission under
section 45 of this Act, the Secretary of State shall, if either
the applicant or the local planning authority so desire, afford
to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the

purpose.

(5) Subject to subsection (4) of this section, the following
provisions of this Act, that is to say, sections 24, 26(1) and (3)
and 27(1) shall apply, with any necessary modifications, in
relation to an appeal to the Secretary of State under this section
as they apply in relation to an application for planning per-
mission which falls to be determined by the local planning
authority.

(6) The decision of the Secretary of State on any appeal under
this section shall be final.

(7) If before or during the determination of an appeal under
this section in respect of an application for planning permission
to develop land, the Secretary of State forms the opinion that,
having regard to the provisions of sections 26(1), 27(1) and
65 of this Act and of the development order and to any direc-
tions given under that order, planning permission for that
development—

(a) could not have been granted by the local planning
authority ; or
(b) could not have been granted by them otherwise than
subject to the conditions imposed by them,
he may decline to determine the appeal or to proceed with
the determination.
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(8) Subject to section 279 of this Act, Schedule 7 to this
Act applies to appeals under this section, including appeals
under this section as applied by or under any other provision
of this Act.

ParT III

34. Where an application is made to a local planning authority Appeal in
for planning permission, or for any approval of that authority default of

required under a development order, then unless within such
period as may be prescribed by the development order, or within
such extended period as may at any time be agreed upon in
writing between the applicant and the local planning authority,
the local planning authority either—
(a) give notice to the applicant of their decision on the
application ; or
(b) give notice to him that the application has been referred
to the Secretary of State in accordance with directions
given under section 32 of this Act,

the provisions of section 33 of this Act shall apply in relation
to the application as if the permission or approval to which it
relates had been refused by the local planning authority, and as
if notification of their decision had been received by the applicant
at the end of the period prescribed by the development order, or
at the end of the said extended period, as the case may be.

planning
decision.

35.—(1) The provisions of this section and of section 36 of this Review of
Act shall have effect where, in accordance with the provisions of planning

section 143 of this Act, one or more claims for compensation
in respect of a planning decision have been received by the
Secretary of State, and the claim, or (if there is more than one)
one or more of the claims, has not been withdrawn.

(2) If, in the case of a planning decision of the local planning
authority, it appears. to the Secretary of State that, if the
application for permission to develop the land in question had
been referred to him for determination, he would have made a
decision more favourable to the applicant, the Secretary of State
may give a direction substituting that decision for the decision
of the local planning authority.

(3) If, in any case, it appears to the Secretary of State that
planning permission could properly be granted (either uncon-
ditionally or subject to certain conditions) for some development
of the land in question other than the development to which the
application for planning permission related, the Secretary of
State may give a direction that the provisions of this Act shall
have effect in relation to that application and to the planning
decision—

(a) as if the application had included an application for
permission for that other development, and the decision

decisions
where com-
pensation
claimed.
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ParT III had included the grant of planning permission (uncon-
ditionally or subject to the said conditions, as the case
may be) for that development ; or

(b) as if the decision had been a decision of the Secretary
of State and had included an undertaking to grant
planning permission (unconditionally or subject to the
said conditions, as the case may be) for that
development,

as may be specified in the direction.

(4) The reference in subsection (2) of this section to a decision
more favourable to the applicant shall be construed—

(@) in relation to a refusal of permission, as a reference to
a decision granting the permission, either uncondition-
ally or subject to conditions, and either in respect of
the whole of the land to which the application for per-
mission related or in respect of part of that land ; and

(b) in relation to a grant of permission subject to conditions,
as a reference to a decision granting the permission
applied for unconditionally or subject to less stringent
conditions.

Provisions 36.—(1) Before giving a direction under section 35 of this Act

supplemen-  the Secretary of State shall give notice in writing of his proposed

tary to s. 35.  direction to the local planning authority to whose decision that
direction relates, and to any person who made, and has not
since withdrawn, a claim for compensation in respect of that
decision ; and, if so required by the local planning authority or
by any such person, shall afford to each of them an opportunity
to appear before, and be heard by, a person appointed by the
Secretary of State for the purpose.

(2) In giving any direction under section 35 of this Act, the
Secretary of State shall have regard to the provisions of the
development plan for the area in which the land in question
is situated, in so far as those provisions are material to the
development of that land, and shall also have regard to the
local circumstances affecting the proposed development, includ-
ing the use which prevails generally in the case of contiguous
or adjacent land, and to any other material considerations.

(3) Where the Secretary of State gives a direction under
section 35 of this Act, he shall give notice of the direction to
the local planning authority to whose decision the direction
relates, and to every person (if any) who made, and has not since
withdrawn, a claim for compensation in respect of that decision.
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Deemed planning permission Parrt 111

37.—(1) Where the sanction of a government department Development
other than the Secretary of State is required by virtue of an by local
enactment in respect of development to be carried out by a local a“g“’t“?’is
authority, or by statutory undertakers not being a local authority, zgd;;llclegry
that department may, on granting that sanction, direct that with sanction
planning permission for that development shall be deemed to be of government
granted, subject to such conditions (if any) as may be specified department.
in the directions.

(2) The provisions of this Act (except Parts VII and XII
thereof) shall apply in relation to any planning permission
deemed to be granted by virtue of directions under this section
as if it had been granted by the Secretary of State on an
application referred to him under section 32 of this Act.

(3) For the purposes of th,is*’seoiion development shall be
taken to be sanctioned by & government department if—

(@) any consent, authority or approval to or for the
development is granted by the department in pursuance
of an enactment ;-

(b) a compulsory purchase order is confirmed by the
department authorising the purchase of land for the
purpose of the development ;

(c) consent is granted by the department to the appropria-
tion of land for the purpose of the development or
the acquisition of land by agreement for that purpose ;

(d) authority is given by the department for the borrowing
of money for the purpose of the development, or for
the application for that purpose of any money not
otherwise so applicable ; or

(e) any undertaking is given by the department to pay a
grant in respect of the development in accordance with
an enactment authorising the payment of such grants,

and references in this section to the sanction of a government
department shall be construed accordingly.

Duration of planning permission

38.—(1) Subject to the provisions of this section, every Limit of
planning permission granted or deemed to be granted shall be duration of
granted or, as the case may be, be deemed to be granted, planning
subject to the condition that the development to which it relates permission.
must be begun not later than the expiration of—

(a) five years beginning with the date on which the per-
mission is granted or, as the case may be, deemed to
be granted ; or
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(b) such other period (whether longer or shorter) beginning
with the said date as the authority concerned with the
terms of the planning permission may direct, being a
period which the authority considers appropriate having
regard to the provisions of the development plan and
to any other material considerations.

(2) If planning permission is granted without the condition
required by subsection (1) of this section, it shall be deemed
to have been granted subject to the condition that the develop-
ment to which it relates must be begun not later than the
expiration of five years beginning with the date of the grant.

(3) Nothing in this section applies—

(@) to any planning permission granted by a development
order ;

(b) to any planning permission granted for a limited period ;

(c) to any planning permission granted under section 29
of this Act on an application relating to buildings or
works completed, or a use of land instituted, before
the date of the application ; or

(d to any outline planning permission, as defined by
section 39 of this Act.

39.—(1) In this section and section 38 of this Act “ outline
planning permission ” means planning permission granted, in
accordance with the provisions of a development order, with
the reservation for subsequent approval by the local planning
authority or the Secretary of State of matters (referred to in this
section as “reserved matters”) not particularised in the
application.

(2) Subject to the provisions of this section, where outline
planning permission is granted for development consisting in or
including the carrying out of building or other operations, it
shall be granted subject to conditions to the following effect—

(a) that, in the case of any reserved matter, application
for approval must be made not later than the expira-
tion of three years beginning with the date of the grant
of outline planning permission ; and

(b) that the development to which the permission relates
must be begun not later than whichever is the later
of the following dates—

(i) the expiration of five years from the date of
the grant of outline planning permission; or

(ii) the expiration of two years from the final
approval of the reserved matters or, in the case
of approval on different dates, the final approval
of the last such matter to be approved.
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(3) If outline planning permission is granted without the
conditions required by subsection (2) of this section, it shall be
deemed to have been granted subject to those conditions.

(4) The authority concerned with the terms of an outline
planning permission may, in applying subsection (2) of this
section, substitute, or direct that there be substituted, for the
periods of three years, five years or two years referred to in that
subsection such other periods respectively (whether longer or
shorter) as they consider appropriate.

(5) The said authority may, in applying the said subsection,
specify, or direct that there be specified, separate periods under
paragraph (a) of the subsection in relation to separate parts of
the development to which the planning permission relates ; and,
if they do so, the condition required by paragraph (b) of the
subsection shall then be framed correspondingly by reference to
those parts, instead of by reference to the development as a
whole.

(6) In considering whether to exercise their powers under
subsections (4) and (5) of this section, the said authority shall
have regard to the provisions of the development plan and to
any other material considerations.

Part III

40.—(1) For the purposes of sections 38 and 39 of this Act, Provisions
development shall be taken to be begun on the earliest date on supplemen-
which any specified operation comprised in the development gg gg ss. 38

begins to be carried out.

(2) In subsection (1) of this section “ specified operation ”
means any of the following, that is to say—

(a) any work of construction in the course of the erection
of a building ;

(b) the digging of a trench which is to contain the founda-
tions, or part of the foundations, of a building ;

(c) the laying of any underground main or pipe to the
foundations, or part of the foundations, of a building
or to any such trench as is mentioned in the last
preceding paragraph ;

(d) any operation in the course of laying out or constructing
a road or part of a road ;

(e) any change in the use of any land, where that change
constitutes material development.

(3) In subsection (2)(e) of this section ““ material development ”’
means any development other than—

(@) development for which planning permission is granted
by a general development order for the time being in

KY
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force and which is carried out so as to comply with
any condition or limitation subject to which planning
permission is so granted ;

(b) development falling within any of paragraphs 1, 2, 3
and 5 to 9 of Schedule 6 to this Act, as read with
Part III of that Schedule ; and

(c) development of any class prescribed for the purposes
of this subsection ;

and in this subsection “ general development order ” means a
development order made as a general order applicable (subject
to such exceptions as may be specified therein) to all land in

Scotland.

(4) The authority referred to in sections 38(1)(») and 39(@4)
of this Act is the local planning authority or the Secretary of
State, in the case of planning permission granted by them, and—

(@) in the case of planning permission under section 37 of
this Act is the department on whose direction planning
permission is deemed to be granted ; and

(b) in the case of planning permission granted on an appeal
determined, under paragraph 1 or 4 of Schedule 7 to
this Act, by a person appointed by the Secretary of
State to determine the appeal, is that person.

(5) For the purposes of section 39 of this Act, a reserved
matter shall be treated as finally approved when an application
for approval is granted or, in a case where the application is
made to the local planning authority and there is an appeal
to the Secretary of State against the authority’s decision on the
application and the Secretary of State or a person appointed by
him under paragraph 1 or 4 of Schedule 7 to this Act to
determine the appeal grants the approval, on the date of the
determination of the appeal by the Secretary of State or that
person. »

(6) Where a local planning authority grant planning permis-
sion, the fact that any of the conditions of the permission are
required by the provisions of sections 38 or 39 of this Act to
be imposed, or are deemed by those provisions to be imposed,
shall not prevent the conditions being the subject of an appeal
under section 33 of this Act against the decision of the authority.

(7) In the case of planning permission (whether outline or
other) having conditions attached to it by or under section 38
or 39 of this Act—

(@) development carried out after the date by which the
conditions of the permission require it to be carried out
shall be treated as not authorised by the permission ;
and
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(b) an application for approval of a reserved matter, if it is
made after the date by which the conditions require it
to be made, shall be treated as not made in accordance
with the terms of the permission.

41.—(1) The following provisions of this section shall have Termination
of planning
permission
by reference
to time limit.

effect where, by virtue of section 38 or 39 of this Act, a planning
permission is subject to a condition that the development to
which the permission relates must be begun before the expiration
of a particular period and that development has been begun
within that period but the period has elapsed without the
development having been completed.

(2) If the local planning authority are of opinion that the
development will not be completed within a reasonable period,
they may serve a notice (in this section referred to as a
“ completion notice ”) stating that the planning permission will
cease to have effect at the expiration of a further period specified
in the notice, being a period of not less than twelve months after
the notice takes effect.

(3) A completion notice—

(@) shall be served on the owner and on the occupier of
the land and on any other person who in the opinion of
the local planning authority will be affected by the
notice ; and

(b) shall take effect only if and when it is confirmed by the
Secretary of State, who may in confirming it substitute
some longer period for that specified in the notice as
the period at the expiration of which the planning
permission is to cease to have effect.

4) If, within such period as may be specified in a completion
notice (not being less than twenty-eight days from the service
thereof) any person on whom the notice is served so requires,
the Secretary of State, before confirming the notice, shall afford
to that person and to the local planning authority an opportunity
of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose.

(5) If a completion notice takes effect, the planning permis-
sion therein referred to shall at the expiration of the period
specified in the notice, whether the original period specified under
subsection (2) of this section or a longer period substituted by
the Secretary of State under subsection (3) of this section, be
invalid except so far as it authorises any development carried
out thereunder up to the end of that period.

(6) The local planning authority may withdraw a completion
notice at any time before the expiration of the period specified
therein as the period at the expiration of which the planning

ParT III
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permission is to cease to have effect ; and if they do so they shall
forthwith give notice of the withdrawal to every person who was
served with the completion notice.

Revocation or modification of planning permission

42.—(1) If it appears to the local planning authority, having
regard to the development plan and to any other material con-
siderations, that it is expedient to revoke or modify any per-
mission to develop land granted on an application made under
this Part of this Act, the authority, subject to the following
provisions of this section, may by order revoke or modify the
permission to such extent as (having regard to those matters) they
consider expedient.

(2) Except as provided in section 43 of this Act, an order under
this section shall not take effect unless it is confirmed by the
Secretary of State ; and the Secretary of State may confirm any
such order submitted to him either without modification or
subject to such modifications as he considers expedient.

(3) Where a local planning authority submit an order to the
Secretary of State for his confirmation under this section, the
authority shall serve notice on the owner, on the lessee and on the
occupier of the land affected and on any other person who in
their opinion will be affected by the order; and if within such
period as may be specified in that notice (not being less than
twenty-eight days from the service thereof) any person on whom
the notice is served so requires, the Secretary of State, before
confirming the order, shall afford to that person and to the local
planning authority an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the

purpose.

(4) The power conferred by this section to revoke or modify
permission to develop land may be exercised—

(@) where the permission relates to the carrying out of
building or other operations, at any time before those
operations have been completed ;

(b) where the permission relates to a change of the use
of any land, at any time before the change has taken
place:

Provided that the revocation or modification of permission
for the carrying out of building or other operations shall not
affect so much of those operations as has been carried out before
the date on which the order was confirmed as aforesaid.
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43.—(1) The following provisions shall have effect where the  ParrIIl
local planning authority have made an order under section 42 Unopposed
of this Act but have not submitted the order to the Secretary revocation or
of State for confirmation by him, and— modification.

(@) the owner, the lessee and the occupier of the land and
all persons who in the authority’s opinion will be
affected by the order have notified the authority in
writing that they do not object to the order; and

(b) it appears to the authority that no claim for compen-
sation is likely to arise under section 153 of this Act
on account of the order.

(2) The authority shall advertise in the prescribed manner the
fact that the order has been made, and the advertisement shall
specify—

(@) the period (not being less than twenty-eight days from the
date on which the advertisement first appears) within
which persons affected by the order may give notice to
the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose;
and

(b) the period (not being less than fourteen days from the
expiration of the period referred to in paragraph (a) of
this subsection) at the expiration of which, if no such
notice is given to the Secretary of State, the order may
take effect by virtue of this section and without being
confirmed by the Secretary of State.

(3) The authority shall also serve notice to the same effect
on the persons mentioned in subsection (1)(a) of this section, and
the notice shall include a statement to the effect that no compen-
sation is payable under section 153 of this Act in respect of an
order under section 42 of-this Act which takes effect by virtue of
this section and without being confirmed by the Secretary of
State.

(4) The authority shall send a copy of any advertisement
published under subsection (2) of this section to the Secretary
of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2)(a) of this
section no person claiming to be affected by the order has given
notice to the Secretary of State as aforesaid, and the Secretary
of State has not directed that the order be submitted to him for
confirmation, the order shall, at the expiration of the period
referred to in subsection (2)(b) of this section, take effect by
virtue of this section and without being confirmed by the
Secretary of State as required by section 42(2) of this Act.
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(6) This section does not apply to an order revoking or modify-
ing a planning permission granted or deemed to have been
granted by the Secretary of State under this Part of this Act
or under Part IV or V thereof ; nor does it apply to an order
modifying any conditions to which a planning permission is
subject by virtue of section 38 or 39 of this Act.

Reference of certain matters to Planning Inquiry
Commission or independent tribunal

Inquiry Commission to inquire into and report on any matter
referred to them under section 45 of this Act.

(2) Any such commission shall consist of a chairman and not
less than two nor more than four other members appointed by
the Secretary of State.

(3) The Secretary of State may pay to the members of any such
commission such remuneration and allowances as he may with
the consent of the Minister for the Civil Service determine, and
may provide for each such commission such officers or servants,
and such accommodation, as appears to him expedlent to pro-
vide for the purpose of assisting the commission in the dlscharge
of their functions.

(4) The validity of any proceedings of any such commission
shall not be affected by any vacancy among the members of
the commission or by any defect in the appointment of any
member.

(5) In Part II of Schedule 1 to the House of Commons
Disqualification Act 1957 (commissions, tribunals and other
bodies all members of which are disqualified under that Act), in
its application to the House of Commons of the Parliament of
the United Kingdom, the following entry shall be inserted at
the appropriate place in alphabetical order: —

“ A Planning Inquiry Commission constituted under Part
{191 of the Town and Country Planning (Scotland) Act
727,

mentioned in subsection (2) of this section, be referred to a
Planning Inquiry Commission, that is to say—

(@ an application for planning permission which the
Secretary of State has under section 32 of this Act
directed to be referred to him instead of being dealt
with by a local planning authority ;

(b) an appeal under section 33 of this Act (including that
section as applied by or under any other provision of
this Act) ;
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(c) a proposal that a government department should give
a direction under section 37 of this Act that planning
permission shall be deemed to be granted for develop-
ment by a local authority or by statutory undertakers
which is required by any enactment to be authorised
by that department ;

(d) a proposal that development should be carried out by
or on behalf of a government department.

(2) Any of the matters mentioned in subsection (1) of this
section may be referred to any such commission under this
section if it appears expedient to the responsible Minister or
Ministers that the question whether the proposed development
should be permitted to be carried out should be the subject of
a special inquiry on either or both of the following grounds—

(a) there are considerations of national or regional impor-
tance which are relevant to the determination of that
question and require evaluation, but a proper evalua-
tion thereof cannot be made unless there is a special
inquiry for the purpose ;

(b) the technical or scientific aspects of the proposed
development are of so unfamiliar a character as to
jeopardise a proper determination of that question
unless there is a special inquiry for the purpose.

(3) Two or more of the matters mentioned in subsection (1)
of this section may be referred to the same commission under
this section if it appears to the responsible Minister or Ministers
that they relate to proposals to carry out development for
similar purposes on different sites.

(4) Where a matter referred to a commission under this
section relates to a proposal to carry out development for any
purpose at a particular site, the responsible Minister or Ministers
may also refer to the commission the question whether develop-
ment for that purpose should instead be carried out at an
alternative site.

(5) The responsible Minister or Ministers shall, on referring
a matter to a commission under this section, state in the refer-
ence the reasons therefor and may draw the attention of the
commission to any points which seem to him or them to be
relevant to their inquiry.

(6) A commission inquiring into a matter referred to them
under this section shall—

(@) identify and investigate the considerations relevant to,

or the technical or scientific aspects of, that matter

which in their opinion are relevant to the question

ParT II1
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whether the proposed development should be permitted
to be carried out and assess the importance to be
attached to those considerations or aspects ;

(b) thereafter, if the applicant, in the case of a matter
mentioned in subsection (1)(@), (b)) or (¢) of this
section, or the local planning authority in any case so
desire, afford to each of them, and, in the case of an
application or appeal mentioned in the said subsection
(1)) or (b), to any person who has made representa-
tions relating to the subject matter of the application or
appeal which the authority are required to take into
account under section 26(2) or (3) of this Act, an
opportunity of appearing before and being heard by
one or more members of the commission ;

(c) report to the responsible Minister or Ministers on the
matter referred to them.

(7) Any such commission may, with the approval of the
Secretary of State and at his expense, arrange for the carrying
out (whether by the commission themselves or by others) of
research of any kind appearing to them to be relevant to a
matter referred to them for inquiry and report.

(8) Schedule 8 to this Act shall have effect for the construc-
tion of references in this section and in section 46 of this Act to
*“ the responsible Minister or Ministers

46.—(1) A reference to a Planning Inquiry Commission of a
proposal that development should be carried out by or on behalf
of a government department may be made at any time and a
reference of any other matter mentioned in section 45 of this
Act may be made at any time before, but not after, the determi-
nation of the relevant application referred under section 32 of
this Act or the relevant appeal under section 33 of this Act or,
as the case may be, the giving of the relevant direction under
section 37 of this Act, notwithstanding that an inquiry or other
hearing has been held into the proposal by a person appointed
by any Minister for the purpose.

(2) Notice of the making of a reference to any such com-
mission shall be published in the prescribed manner, and a
copy of the notice shall be served on the local planning authority
for the area in which it is proposed that the relevant develop-
ment shall be carried out, and—

(a) in the case of an application for planning permission
referred under section 32 of this Act or an appeal
under section 33 of this Act, on the applicant and
any person who has made representations relating
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to the subject matter of the application or appeal
which the authority are required to take into account
under section 26(2) or (3) of this Act;

(b) in the case of a proposal that a direction should be
given under section 37 of this Act with respect to
any development, on the local authority or statutory
undertakers applying for sanction to carry out that
development. ’

(3) A Planning Inquiry Commission shall, for the purpose
of complying with section 45(6)(b) of this Act, hold a local
inquiry ; and they may hold such an inquiry, if they think it
necessary for the proper discharge of their functions, notwith-
standing that neither the applicant nor the local planning
authority desire an opportunity of appearing and being heard.

(4) Where a Planning Inquiry Commission are to hold a
local inquiry under subsection (3) of this section in connection
with a matter referred to them, and it appears to the responsible
Minister or Ministers, in the case of some other matter falling
to be determined by a Minister of the Crown and required or
authorised by an enactment other than this section to be the
subject of a local inquiry, that the two matters are so far cognate
that they should be considered together, he or, as the case may
be, they may direct that the two inquiries be held concurrently
or combined as one inquiry.

ParT IIY

(5) An inquiry held by such a commission under this seoti_on 1971 c. 62.

shall be treated for the purposes of the Tribunals and Inquiries
Act 1971 as one held by a Minister in pursuance of a duty
imposed by a statutory provision.

(6) Subsections (4) to (9) of section 267 of this Act (power to
summon and examine witnesses, and expenses at inquiries) shall
apply to an inquiry held under subsection (3) of this section
as they apply to an inquiry held under that section.

(7) Subject to the provisions of this section and to any direc-
tions given to them by the responsible Minister or Ministers,
a Planning Inquiry Commission shall have power to regulate
their own procedure.

417.
Inquiry Commission to inquire into and report on any matter
referred to them under this section ; and the matters which may

be so referred are those which may, under section 45 of this affecting
Act or section 48 of the Town and Country Planning Act 1971, Scotland and
be referred to a Planning Inquiry Commission but which appear England.

to the Ministers to involve considerations affecting both Scotland 1971 c. 78.

and England.

45
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(2) A Joint Planning Inquiry Commission shall consist of a
chairman and not less than two nor more than four other
members appointed by the Ministers.

(3) The Ministers may pay to the members of any such com-
mission such remuneration and allowances as they may with
the consent of the Minister for the Civil Service determine, and
may provide for each such commission such officers or servants,
and such accommodation, as appears to them expedient to
provide for the purpose of assisting the commission in the
discharge of their functions.

(4) The validity of any proceedings of any such commission
shall not be affected by any vacancy among the members of
the commission or by any defect in the appointment of any
member.

(5) In Part II of Schedule 1 to the House of Commons Dis-
qualification Act 1957 (commissions, tribunals and other bodies
all members of which are disqualified under that Act), in its
application to the House of Commons of the Parliament of the
United Kingdom, the following entry shall be inserted at the
appropriate place in alphabetical order:—

“A Joint Planning Inquiry Commission constituted
under Part III of the Town and Country Planning (Scotland)
Act 1972 7.

(6) In this section *“the Ministers ” means the Secretaries of
State for the time being having general responsibility in planning
matters in relation to Scotland and in relation to England
acting jointly ; but their functions under subsection (3) of this
section may, by arrangements made between them, be exercised
by either acting on behalf of both.

(7) Schedule 9 to this Act shall have effect with respect to
the Joint Planning Inquiry Commissions and references to them
under this section, and with respect to the proceedings of a
commission on any such reference.

48.——(1) Provision may be made by a development order for
securing that, in the case of decisions of a local planning
authority of such classes as may be prescribed by the order,
being decisions relating to the design or external appearance of
buildings or other similar matters, any appeal under section 33
of this Act shall lie to an independent tribunal constituted
in accordance with the provisions of that order, instead of to
the Secretary of State ; and in relation to any such appeal the
provisions of that section (except, in subsection (5) thereof, the
references to sections 24 and 26(3) of this Act) and the provisions
of section 34 of this Act shall apply, subject to such adaptations
and modifications as may be specified in the order as they apply
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in relation to appeals to the Secretary of State under the said  Part III
section 33. '

(2) If any tribunal is constituted in accordance with subsection
(1) of this section, the Secretary of State may pay to the chair-
man and members of the tribunal such remuneration, whether
by way of salaries or by way of fees, and such reasonable
allowances in respect of expenses properly incurred in the
performance of their duties, as the Minister for the Civil Service
may determine.

Additional powers of control

49.—(1) If it appears to a local planning authority that it is Orders
expedient in the interests of the proper planning of their area fWring

. . . . . di tinu-

(including the interests of amenity), regard being had to the a;ff;’ of nse

development plan and to any other material considerations—  or alteration
or removal

(a) that any use of land should be discontinued, or that no!
e . . of buildings
any conditions should be imposed on the continuance ; works.
of a use of land ; or

(b) that any buildings or works should be altered or
removed,

the local planning authority may by order require the discon-
tinuance of that use, or impose such conditions as may be
specified in the order on the continuance thereof, or require
such steps as may be so specified to be taken for the alteration
or removal of the buildings or works, as the case may be.

(2) An order under this section may grant planning permission
for any development of the land to which the order relates,
subject to such conditions as may be specified in the order ; and
the provisions of section 42 of this Act shall apply in relation
to any planning permission granted by an order under this
section as they apply in relation to planning permission granted
by the local planning authority on an application made under
this Part of this Act.

(3) The power conferred by subsection (2) of this section shall
include power, by an order under this section, to grant planning
permission, subject to such conditions as may be specified in the
order—

(a) for the retention, on the land to which the order relates,
of buildings or works constructed or carried out before
the date on which the order was submitted to the
Secretary of State ; or

(b) for the continuance of a use of that land instituted
before that date ;

and subsection (3) of section 29 of this Act shall apply to
planning permission granted by virtue of this subsection as it
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applies to planning permission granted in accordance with sub-
section (2) of that section.

(4) An order under this section shall not take effect unless it
is confirmed by the Secretary of State, either without modifica-
tion or subject to such modifications as he considers expedient.

(5) Where a local planning authority submit an order to the
Secretary of State for his confirmation under this section, that
authority shall serve notice on the owner, on the lessee and on
the occupier of the land affected, and on any other person who
in their opinion will be affected by the order; and if within
the period specified in that behalf in the notice (not being less
than twenty-eight days from the service thereof) any person on
whom the notice is served so requires, the Secretary of State,
before confirming the order, shall afford to that person and to
the local planning authority an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of State
for the purpose.

(6) Where an order under this section has been confirmed
by the Secretary of State, the local planning authority shall serve
a copy of the order on the owner, on the lessee and on the
occupier of the land to which the order relates.

(7) Where the requirements of an order under this section will
involve the displacement of persons residing in any premises, it
shall be the duty of the local planning authority, in so far as
there is no other residential accommodation suitable to the
reasonable requirements of those persons available on reasonable
terms, to secure the provision of such accommodation in advance

- of the displacement.

(8) In the case of planning permission granted by an order
under this section, the authority referred to in sections 38(1)(b)
and 39(4) of this Act is the local planning authority making the
order.

50.—(1) A local planning authority may enter into an agree-
ment with any person interested in land in their area (in so
far as the interest of that person enables him to bind the land)
for the purpose of restricting or regulating the development or
use of the land, either permanently or during such period as
may be prescribed by the agreement; and any such agreement
may contain such incidental and consequential provisions (in-
cluding provisions of a financial character) as appear to the
local planning authority to be necessary or expedient for the
purposes of the agreement.

(2) An agreement made under this section with any person
interested in land, may, if the agreement shall have been recorded
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in the appropriate Register of Sasines, be enforceable at the
instance of the local planning authority against persons deriving
title to the land from the person with whom the agreement was
entered into :

Provided that no such agreement shall at any time be enforce-
able against a third party who shall have in bona fide onerously
acquired right (whether completed by infeftment or not) to the
land prior to the agreement being recorded as aforesaid or
against any person deriving title from such third party.

(3) Nothing in this section or in any agreement made there-

under shall be construed—

(a) as restricting the exercise, in relation to land which
is the subject of any such agreement, of any powers
exercisable by any Minister or authority under this Act
so long as those powers are exercised in accordance
with the provisions of the development plan, or in
accordance with any directions which may have been
given by the Secretary of State as to the provisions to
be included in such a plan; or

(b) as requiring the exercise of any such powers otherwise
than as mentioned in paragraph (a) of this subsection.

Determination whether planning permission required

§1.—(1) If any person who proposes to carry out any opera- Applications

tions on land, or to make any change in the use of land, wishes tohgfﬁz‘r'mim’

planning
permission

to have it determined whether the carrying out of those opera-
tions, or the making of that change, would constitute or involve

Part III

development of the land, he may, either as part of an applica- required.

tion for planning permission, or without any such application,
apply to the local planning authority to determine that question.

(2) The provisions of sections 21, 26(1), 28(1), 31(2) and (4)
and 32 to 34 of this Act shall, subject to any necessary modifica-
tions, apply in relation to any application under this section,
and to the determination thereof, as they apply in relation to
applications for planning permission and to the determination
of such applications.

(3) Where it is decided by the Secretary of State under any
of the said provisions that any operations or use to which an
application under this section relates would constitute or involve
development, that decision shall not be final for the purposes
of any appeal under the provisions of this Act relating to the
enforcement of planning control, in relation to those operations
or that use.

49
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ParT IV
ADDITIONAL CONTROL IN SPECIAL CASES

Buildings of special architectural or historic interest

52.—(1) For the purposes of this Act and with a view to the
guidance of local planning authorities in the performance of
their functions under this Act in relation to buildings of special
architectural or historic interest, the Secretary of State shall
compile lists of such buildings, or approve, with or without
modifications, such lists compiled by other persons or bodies
of persons, and may amend any list so compiled or approved.

(2) In considering whether to include a building in a list
compiled or approved under this section, the Secretary of State
may take into account not only the building itself but also—

(@) any respect in which its exterior contributes to the
architectural or historic interest of any group of build-
ings of which it forms part ; and

(b) the desirability of preserving, on the ground of its
architectural or historic interest, any feature of the
building consisting of a man-made object or structure
fixed to the building or forming part of the land and
comprised within the curtilage of the building.

(3) Before compiling or approving, with or without modifica-
tions, any list under this section, or amending any list there-
under the Secretary of State shall consult with such persons or
bodies of persons as appear to him appropriate as having special
knowledge of, or interest in, buildings of architectural or historic
interest.

(4) As soon as may be after any list has been compiled or
approved under this section, or any amendments of such a
list have been made, a copy of so much of the list as relates
to the district of any local authority being the local planning
authority or the local authority for the purposes of the Housing
(Scotland) Acts 1966 to 1969, or of so much of the amendments
as relates thereto, as the case may be, certified by or on behalf
of the Secretary of State to be a true copy thereof, shall be
deposited with the clerk of that authority.

(5) As soon as may be after the inclusion of any building
in a list under this section, whether on the compilation or
approval of the list or by the amendment thereof, or as soon
as may be after any such list has been amended by the exclusion
of any building therefrom, the local planning authority con-
cerned in whose district the building is situated, on being
informed of the fact by the Secretary of State, shall serve a
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notice in the prescribed form on every owner, lessee and occupier
of the building, stating that the building has been included
in, or excluded from, the list, as the case may be.

(6) The Secretary of State shall keep available for public
inspection, free of charge at reasonable hours and at a convenient
place, copies of all lists and amendments of lists compiled,
approved or made by him under this section ; and every authority
with whose clerk copies of any list or amendments are deposited
under this section shall similarly keep available copies of so
much of any such list or amendment as relates to buildings
within their area.

(7) In this Act “listed building ” means a building which is
for the time being included in a list compiled or approved by
the Secretary of State under this section ; and, for the purposes
of the provisions of this Act relating to listed buildings and
building preservation notices, any object or structure fixed to
a building, or forming part of the land and comprised within the
curtilage of a building, shall be treated as part of the building.

(8) Every building which immediately before 3rd August 1970
was subject to a building preservation order under section 27
of the Act of 1947 but was not then included in a list compiled
or approved under section 28 of that Act, shall be deemed to
be a listed building ; but the Secretary of State may at any time
direct, in the case of any building, that this subsection shall
no longer apply to it and the local planning authority in whose
district the building is situated, on being notified of the Secretary
of State’s direction, shall give notice of it to the owner, lessee and
occupier of the building.

(9) Before giving a direction under subsection (8) of this
section in relation to a building, the Secretary of State shall
consult with the local planning authority and with the owner,
lessee and occupier of the building.

53.

PArRT IV

(1) Subject to this Part of this Act, if a person executes Control of

or causes to be executed any works for the demolition of a listed WOorks for

building or for its alteration or extension in any manner which

demolition,
alteration of

would affect its character as a building of special architectural extension
or historic interest, and the works are not authorised under this of listed

Part of this Act, he shall be guilty of an offence.

(2) Works for the demolition of a listed building, or for its
alteration or extensison, are authorised under this Part of this
Act only if—

(@) the local planning authority or the Secretary of State
have granted written consent (in this Act referred to as
“listed building consent ”) for the execution of the

C

buildings.
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PART IV works and the works are executed in accordance with
the terms of the consent and of any conditions attached
to the consent under section 54 of this Act; and

(b) in the case of demolition, notice of the proposal to
execute the works has been given to the Royal Com-
mission and thereafter either—

(i) for a period of at least three months following
the grant of listed building consent, and before the
commencement of the works, reasonable access to
the building has been made available to members
or officers of the Commission for the purpose of
recording it ; or

(ii) the Commission have, by their Secretary or
other officer of theirs with authority to act on the
Commission’s behalf for the purposes of this section,
stated in writing that they have completed their
recording of the building or that they do not wish
to record it.

(3) In subsection (2) of this section “ the Royal Commission
means the Royal Commission on the Ancient and Historical
Monuments of Scotland ; but the Secretary of State may, by
order provide that the said subsection shall, in the case of works
executed or to be executed on or after such date as may be
specified in the order, have effect with the substitution for the
reference to the Royal Commission of a reference to such other
body as may be so specified.

(4) Without prejudice to subsection (1) of this section, if a
person executing or causing to be executed any works in relation
to a listed building under a listed building consent fails to
comply with any condition attached to the consent under section
54 of this Act, he shall be guilty of an offence.

(5) A person guilty of an offence under this section shall
be liable—

(@) on summary conviction to imprisonment for a term
not exceeding three months or a fine not exceeding
£250, or both ; or

(b) on conviction on indictment to imprisonment for a
term not exceeding twelve months or a fine, or both ;

and, in determining the amount of any fine to be imposed on a
person convicted on indictment, the court shall in particular
have regard to any financial benefit which has accrued or
appears likely to accrue to him in consequence of the offence.

(6) In proceedings for an offence under this section it shall
be a defence to prove that the works were urgently necessary
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in the interests of safety or health, or for the preservation of the
building, and that notice in writing of the need for the works
was given to the local planning authority as soon as reasonably
practicable.

PART IV

54.—(1) Section 53 of this Act shall not apply to works for the Provisions

demolition, alteration or extension of—

(@) an ecclesiastical building which is for the time being
used for ecclesiastical purposes or would be so used
but for the works ; or

(b) a building which is the subject of a scheme or order
under the enactments for the time being in force with
respect to ancient monuments ; or

(c) a building for the time being included in a list of
monuments published by the Secretary of State under
any such enactment.

For the purposes of this subsection, a building used or avail-
able for use by a minister of religion wholly or mainly as a
residence from which to perform the duties of his office shall be
treated as not being an ecclesiastical building.

(2) Where, on an application in that behalf, planning per-
mission is granted, or has been granted on or after 3rd August
1970, and—

(@) the development for which the permission is or was
granted includes the carrying out of any works for the
alteration or extension of a listed building ; and

(b) the planning permission or any condition subject to
which it is or was granted is or was so framed as
expressly to authorise the execution of the works
(describing them),

the planning permission shall operate as listed building consent
in respect of those works; but, except as provided by this
subsection, the grant of planning permission for any development
shall not make it unnecessary for such consent to be obtained
in respect of any works to which section 53 of this Act applies.

(3) In considering whether to grant planning permission for
development which consists in or includes works for the altera-
tion or extension of a listed building, and in considering whether
to grant listed building consent for any works, the local planning
authority or the Secretary of State, as the case may be, shall
have special regard to the desirability of preserving the building
or any features of special architectural or historic interest which
it possesses.

C2
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(4) Without prejudice to subsection (1) of section 26 of this
Act, the conditions which may under that subsection be attached
to a grant of planning permission shall, in the case of such
development as is referred to in subsection (2) of this section,
include conditions with respect to-—

(a) the preservation of particular features of the building,
either as part of it or after severance therefrom ;

(b) the making good, after the works are completed, of
any damage caused to the building by the works ;

(c) the reconstruction of the building or any part of it
following the execution of any works, with the use
of original materials so far as practicable and with
such alterations of the interior of the building as may
be specified in the conditions.

(5) Listed building consent may be granted either uncondi-
tionally or subject to conditions, which may include such
conditions as are mentioned in subsection (4) of this section.

(6) Part I of Schedule 10 to this Act shall have effect with
respect to applications to local planning authorities for listed
building consent, the reference of such applications to the
Secretary of State and appeals against decisions on such applica-
tions ; and Part IT of that Schedule shall have effect with respect
to the revocation of listed building consent by a local planning
authority or the Secretary of State.

55.—(1) Where a building, not being a building excluded by
section 54(1) of this Act from the operation of section 53 of
this Act, is included in a list compiled or approved under
section 52 of this Act, then, if any person who, but for this
section, would be entitled to do so, does or permits the doing of
any act which causes or is likely to result in damage to the
building (other than an act for the execution of excepted works)
and he does or permits it with the intention of causing such
damage, he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding £100.

(2) In subsection (1) of this section “ excepted works ”’ means
works authorised by planning permission granted or deemed to
be granted in pursuance of an application under this Act and
works for which listed building consent has been given under
this Act.

(3) Where a person convicted of an offence under this section
fails to take such reasonable steps as may be necessary to
prevent any damage or further damage resulting from the offence,
he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding £20 for each day on which
the failure continues.
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in the PART IV

case of a bmldmg in their district Wthh is not a hsted bulldmg, Building
that it is of special architectural or historic interest and is in Preservation
danger of demolition or of alteration in such a way as to affect ?;ggﬁt'ﬂf
its character as such, they may (subject to subsection (2) of this building
section) serve on the owner, lessee and occupier of the building not listed.

a notice (in this section referred to as a “ building preservation

notice *’)—

(@) stating that the building appears to them to be of special
architectural or historic interest and that they have
requested the Secretary of State to consider including
it in a list compiled or approved under section 52 of
this Act; and

(b) explaining the effect of subsections (3) and (4) of this
section.

(2) A building preservation notice shall not be served in
respect of an excepted building, that is to say—

(@) an ecclesiastical building which is for the time being
used for ecclesiastical purposes ; or

(b) a building which is the subject of a scheme or order
under the enactments for the time being in force with
respect to ancient monuments ; or

(c) a building for the time being included in a list of monu-
ments published by the Secretary of State under any
such enactment.

For the purposes of this subsection, a building used or
available for use by a minister of religion wholly or mainly as a
residence from which to perform the duties of his office shall
be treated as not being an ecclesiastical building.

(3) A building preservation notice shall come into force as
soon as it has been served on the owner, lessee and occupier of
the building to which it relates and shall remain in force for six
months from the date when it is served or, as the case may be,
last served; but it shall cease to be in force if, before the
expiration of that period, the Secretary of State either includes
the building in a list compiled or approved under section 52 of
this Act or notifies the local planmng authority in writing that
he does not intend to do so.

(4) While a building preservation notice is in force with
respect to a building, the provisions of this Act (other tham
section 55) shall have effect in relation to it as if the building
were a listed building ; and if the notice ceases to be in force
(otherwise than by reason of the building being included in a
list compiled or approved under the said section 52), the pro-
visions of Part IIT of Schedule 10 to this Act shall have effect
with respect to things done or occurring under the notice or with
reference to the building being treated as listed.

C3
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(5) If, following the service of a building preservation notice,
the Secretary of State notifies the local planning authority that
he does not propose to include the building in a list compiled or
approved under section 52 of this Act, the authority—

(a) shall forthwith give notice of the Secretary of State’s
decision to the owner, lessee and occupier of the
building ; and

(b) shall not, within the period of twelve months beginning
with the date of the Secretary of State’s notification,
serve another such notice in respect of the said
building.

(6) If it appears to the local planning authority to be urgent
that a building preservation notice should come into force, they
may, instead of serving the notice on the owner, lessee and
occupier of the building to which it relates, affix the notice con-
spicuously to some object on the building; and this shall be
treated for all the purposes of this section and of Schedule 10 to
this Act as service of the said notice, in relation to which sub-
section (1)(b) of this section shall be taken to include a reference
to this subsection.

Trees

57. 1t shall be the duty of the local planning authority—

(a) to ensure, whenever it is appropriate, that in granting
planning permission for any development adequate
provision is made, by the imposition of conditions, for
the preservation or planting of trees ; and

(b) to make such orders under section 58 of this Act as
appear to the authority to be necessary in connection
with the grant of such permission, whether for giving
effect to such conditions or otherwise.

58.—(1) If it appears to a local planning authority that it is
expedient in the interests of amenity to make provision for the
preservation of trees or woodlands in their district, they may for
that purpose make an order (in this Act referred to as a “ tree
preservation order ) with respect to such trees, groups of trees
or woodlands as may be specified in the order; and, in par-
ticular, provision may be made by any such order—

(a) for prohibiting (subject to any exemptions for which
provision may be made by the order) the cutting down,
topping, lopping or wilful destruction of trees except
with the consent of the local planning authority, and
for enabling that authority to give their consent subject
to conditions ;

(b) for securing the replanting, in such manner as may be
prescribed by or under the order, of any part of a
woodland area which is felled in the course of forestry
operations permitted by or under the order;
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(c) for applying, in relation to any consent under the order,
and to applications for such consent, any of the pro-
visions of this Act falling within subsection (2) of this
section, subject to such adaptations and modifications
as may be specified in the order.

(2) References in this Act to provisions thereof falling within
this subsection are references to— .

(@) the provisions of Part III of this Act relating to planning
permission and to applications for planning permission,
except sections 22, 23, 24, 25, 26(2) to (6), 31(3), 35,
36, 38 to 41 and 44 to 47 of this Act; and

(b) such of the provisions of Part IX of this Act as are
therein stated to be provisions falling within this
subsection ;

(c) section 256 of this Act.

(3) A tree preservation order may be made so as to apply,
in relation to trees to be planted pursuant to any such conditions
as are mentioned in section 57(a) of this Act, as from the time
when those trees are planted.

(4) Except as provided under subsection (5)(c) of this section
and in section 59 of this Act, a tree preservation order shall
not take effect until it is confirmed by the Secretary of State,
and the Secretary of State may confirm any such order either
without modification or subject to such modifications as he
considers expedient. As soon as may be after a tree preservation
order is so confirmed, it shall be recorded in the appropriate
Register of Sasines by the local planning authority.

(5) Provision may be made by regulations under this Act with
respect to the form of tree preservation orders, and the procedure
to be followed in connection with the submission and confirma-
tion of such orders ; and the regulations may (without prejudice
to the generality of this subsection) make provision as follows—

(a) that, before a tree preservation order is submitted to the
Secretary of State for confirmation, notice of the
making of the order shall be given to the owners, lessees
and occupiers of land affected by the order and to such
other persons, if any, as may be specified in the
regulations ;

(b) that objections and representations with respect to the
order, if duly made in accordance with the regulations,
shall be considered before the order is confirmed by
the Secretary of State ;

(c) that, if no objections or representations are so made,
or if any so made are withdrawn, the order, instead of
requiring the confirmation of the Secretary of State in
accordance with subsection (4) of this section, may be
confirmed (but without any modification), as an un-
opposed order, by the authority who made it; and

C4
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(d) that copies of the order, when confirmed by the Secre-
tary of State or the authority, shall be served on such
persons as may be specified in the regulations.

(6) Without prejudice to any other exemptions for which
provision may be made by a tree preservation order, nothing
in a tree preservation order shall prohibit the felling or lopping
of any tree if such felling or lopping is urgently necessary in
the interests of safety, or is necessary for the prevention or abate-
ment of a nuisance, so long as notice in writing of the proposed
operations is given to the local planning authority as soon as
may be after the necessity for the operations arises, or if such
felling or lopping is carried out in compliance with any obligation
imposed by or under any Act of Parliament.

(7) 1In relation to land in respect of which the Forestry Com-
missioners have made advances under section 4 of the Forestry
Act 1967 or in respect of which there is in force a forestry
dedication agreement entered into with the Commissioners under
section 5 of that Act, a tree preservation order may be made
only if—

(a) there is not in force in respect of the land a plan of
operations or other working plan approved by the
Commissioners under such an agreement; and

(b) the Commissioners consent to the making of the order.

(8) Where a tree preservation order is made in respect of land
to which subsection (7) of this section applies, the order shall
not have effect so as to prohibit, or to require any consent for,
the cutting down of a tree in accordance with a plan of opera-
tions or other working plan approved by the Forestry
Commissioners, and for the time being in force, under such an
agreement as is mentioned in that subsection or under a wood-
lands scheme made under the powers contained in the said
Act of 1967.

(9) In the preceding provisions of this section references to
provisions of the Forestry Act 1967 include references to the
corresponding provisions (replaced by that Act) in the Forestry
Acts 1919 to 1951.

(10) The preceding provisions of this section shall have effect
subject to the provisions—

(a) of section 2(4) of the Opencast Coal Act 1958 (land
comprised in an authorisation under that Act which
is affected by a tree preservation order) ; and

(b) of section 15 of the Forestry Act 1967 (licences under
that Act to fell trees comprised in a tree preservation
order).

(11) Until subsection (5) of this section comes into operation
under section 279 of this Act, the provisions of paragraphs 1
and 2 of Schedule 11 to this Act shall have effect; and on the
coming into operation of subsection (5) of this section as afore-
said the said provisions shall accordingly cease to have effect.
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59.—(1) If it appears to a local planning authority that a  Part IV
tree preservation order proposed to be made by that authority Provisional
should take effect immediately without previous confirmation, tree )
they may include in the order as made by them a direction Prasefvatlon
that this section shall apply to the order. orders.

(2) Notwithstanding section 58(4) of this Act, an order which
contains such a direction shall take effect provisionally on such
date as may be specified therein and shall continue in force by
virtue of this section until—

(a) the expiration of a period of six months beginning with
the date on which the order was made ; or '

(b) the date on which the order is confirmed or, in the
case of an order which can be confirmed only by the
Secretary of State, on which he notifies the authority
who made the order that he does mot propose to
confirm it.

whichever first occurs.

(3) Provision shall be made by regulations under this Act for
securing—

(a) that the notices to be given of the making of a tree
preservation order containing a direction under this
section shall include a statement of the effect of the
direction ; and

(b) that where the Secretary of State, in the case of an
order which can be confirmed only by him, within
the period of six months referred to in subsection (2)
of this section, notifies the authority that he does not
propose to confirm the order, copies of that notice
shall be served on the owners, lessees and occupiers ot
the land to which the order related.

(4) Until subsections (1) to (3) of this section come into
operation under section 279 of this Act, the provisions of
paragraph 3 of Schedule 11 to this Act shall have effect; and
on the coming into operation of subsections (1) to (3) of this
section as aforesaid the said provisions shall accordingly cease
to have effect.

60.—(1) If any tree in respect of which a tree preservation Replacement
order is for the time being in force, other than a tree to which of trees.
the order applies as part of a woodland, is removed or destroyed
in contravention of the order or is removed or destroyed or dies
at a time when its felling is authorised only by virtue of the
provisions of section 58(6) of this Act relating to felling where
urgently necessary in the interests of safety, it shall be the duty
of the owner of the land, unless on his application the local
planning authority dispense with this requirement, to plant
another tree of an appropriate size and <pecies at the same
place as soon as he reasonably can.
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(2) In relation to any tree planted pursuant to this section,
the relevant tree preservation order shall apply as it applied
to the original tree.

(3) The duty imposed by subsection (1) of this