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S C H E D U L E S

SCHEDULE 1

CERTAIN PROVISIONS OF PART 2 OF ACT OF 1954 SET OUT AS AMENDED

Restriction on agreements excluding provisions of Part II.
38 (1) Any agreement relating to a tenancy to which this Part of this Act applies (whether

contained in the instrument creating the tenancy or not) shall be void (except as
provided by subsection (4) of this section) in so far as it purports to preclude the
tenant from making an application or request under this Part of this Act or provides
for the termination or the surrender of the tenancy in the event of his making such an
application or request or for the imposition of any penalty or disability on the tenant
in that event.

(2) Where—
(a) during the whole of the five years immediately preceding the date on which

the tenant under a tenancy to which this Part of this Act applies is to quit
the holding, premises being or comprised in the holding have been occupied
for the purposes of a business carried on by the occupier or for those and
other purposes, and

(b) if during those five years there was a change in the occupier of the premises,
the person who was the occupier immediately after the change was the
successor to the business carried on by the person who was the occupier
immediately before the change,

any agreement (whether contained in the instrument creating the tenancy or not and
whether made before or after the termination of that tenancy) which purports to
exclude or reduce compensation under the last foregoing section shall to that extent
be void, so however that this subsection shall not affect any agreement as to the
amount of any such compensation which is made after the right to compensation has
accrued.

(3) In a case not falling within the last foregoing subsection the right to compensation
conferred by the last foregoing section may be excluded or modified by agreement.

(4) The court may—
(a) on the joint application of the persons who will be the landlord and the tenant

in relation to a tenancy to be granted for a term of years certain which will
be a tenancy to which this Part of this Act applies, authorise an agreement
exluding in relation to that tenancy the provisions of sections 24 to 28 of
this Act; and

(b) on the joint application of the persons who are the landlord and the tenant
in relation to a tenancy to which this Part of this Act applies, authorise
an agreement for the surrender of the tenancy on such date or in such
circumstances as may be specified in the agreement and on such terms (if
any) as may be so specified;
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if the agreement is contained in or endorsed on the instrument creating the tenancy
or such other instrument as the court may specify; and an agreement contained in
or endorsed on an instrument in pursuance of an authorisation given under this
subsection shall be valid notwithstanding anything in the preceding provisions of
this section.
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