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ELIZABETH II 

CHAPTER 10 

An Act to make further provision in relation to tips 
associated with mines and quarries ; to prevent disused 
tips constituting a danger to members of the public ; 

and for purposes connected with those matters. 
[27th March 1969] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 

PART I 

I 

SECURITY OF TIPS ASSOCIATED WITH MINES 
AND QUARRIES 

1.-(1) Every tip to which this Part of this Act applies shall Security of 
be made and kept secure. certain tips and 

application of 
(2) Provision may be made by regulations with respect to any Mines and 

matter or thing with respect to which it appears to the Minister Quarries Act 

requisite or expedient to make provision for the purpose of en- 
1954. 

suring the security of tips to which this Part of this Act applies, 
for securing that land on which tipping operations are to be 
carried out is satisfactory for the purpose and otherwise for 
carrying this Part of this Act into effect. 

(3) This Part of this Act shall be construed as one with the 
Mines and Quarries Act 1954 (in this Part of this Act referred 1954 c. 70. 
to as " the principal Act ") and, without prejudice to the 
,generality of this provision,- 

(a) except where the context otherwise requires, any 
reference in the principal Act to that Act includes 
a reference to this Part of this Act and expressions 
used in that Act have the same meaning in this Part 
of this Act as in that Act ; and 
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PART I (b) the principal Act shall have effect subject to the modi 
fications in Schedule 1 to this Act. 

Tips to 
which Part I 
applies. 

2.-(1) In this Act, the expression " tip " means an accumula- 
tion or deposit of refuse from a mine or quarry (whether in a 
solid state or in solution or suspension) other than an accumula- 
tion or deposit situated underground, and where any wall or 
other structure retains or confines a tip then, whether or not that 
wall or structure is itself composed of refuse, it shall be deemed 
to form part of the tip for the purposes of this Act. 

(2) Subject to subsections (3) and (4) below, a tip is one to 
which this Part of this Act applies if either- 

(a) the tip is on premises which are deemed to form part 
of a mine or quarry for the purposes of the principal 
Act by virtue of section 180(4) of that Act (which 
relates to premises for the time being used for the 
deposit of refuse) ; or 

(b) the tip is not on such premises but the mine or quarry 
with which it is associated has not been abandoned and 
the premises on which the tip is situated continue to be 
occupied exclusively by the owner of that mine or 
quarry ; 

and for the purposes of this Part of this Act a tip is an " active 
tip " if it falls within paragraph (a) above and a " closed tip " 
if it falls within paragraph (b) above. 

(3) If part, but not the whole, of any premises on which 
a tip is situated is occupied exclusively by the owner of a mine 
or quarry and, by reason only that the whole of those premises 
is not occupied exclusively by the owner, the tip is not, apart 
from this subsection, one to which this Part of this Act applies 
(whether as an active tip or a closed tip) then,- 

(a) subject to any direction under paragraph (b) below, the 
tip shall be deemed to be an active tip or a closed tip, 
as the case may be, and if an active tip, the premises 
on which it is situated shall be treated, for the purposes 
of the principal Act and this Part of this Act, as 
forming part of the mine or quarry with which it is 
associated ; and 

(b) the Minister may by order direct that, as from such 
day as may be specified in the order, the whole or 
such part of the tip as may be so specified shall cease 
to be a tip to which this Part of this Act applies. 

(4) If the whole or any part of a tip which, apart from this 
subsection, would be a tip to which this Part of this Act applies 
is appropriated to some use which, in the opinion of the Minister, 
is inconsistent with the resumption of tipping operations on the 
tip, or on a particular part of it, the Minister may by order direct 
that, as from such day as may be specified in the order, the 
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whole or such part of the tip as may be so specified shall cease PART I 
to be a tip to which this Part of this Act applies. 

(5) Notwithstanding anything in subsection (3)(a) above or 
in section 180(4) of the principal Act, where an order is made 
under subsection (3)(b) or subsection (4) above in relation to 
a tip which, apart from the order, would be an active tip, then, 
for the purposes of the principal Act and this Part of this Act, 
the premises on which the tip, or the part thereof which is 
specified in the order, is situated shall cease to form part of 
a mine or quarry as from the day specified in the order ; but 
where such an order relates to part only of the tip, then (subject 
to any subsequent order) the remainder of the tip shall, of 
itself, be treated as an active tip and accordingly the premises 
on which the remainder of the tip is situated shall continue to 
form part of the mine or quarry with which the tip is associated. 

3.-(1) It shall be the duty of the owner and of the manager of Duties of 
every mine and of the owner and of any manager of every owners and 
quarry to take such steps as may be necessary for securing that rn egerfand he is at all material times in possession of all information relevant inspectors. 
for determining the nature and extent of any steps which it is 
requisite for him to take in order to discharge efficiently the 
duties imposed on him by or by virtue of this Part of this Act. 

(2) Neither the manager of a mine as such, nor a manager 
of a quarry as such shall be guilty of an offence, by virtue of 
subsection (1) or subsection (2) of section 152 of the principal 
Act (which provides among other things that managers may be 
guilty of an offence where some other person contravenes a par- 
ticular statutory provision) by reason of a contravention, in 
relation to a closed tip which is associated with the mine or 
quarry, of- 

(a) any provision of this Part of this Act, of the principal 
Act, of any order made thereunder or of regulations ; 

or 
(b) a direction, prohibition, restriction or requirement given 

or imposed by a notice served under or by virtue of 
this Part of this Act or the principal Act by an 
inspector ; 

(c) a condition attached to an exemption, consent, approval 
or authority granted or given under or by virtue of this 
Part of this Act or the principal Act by the Minister 
or an inspector. 

(3) In subsection (2) above, the expression " the manager ", 
in relation to a mine, includes an under-manager of the mine 
and any person who is for the time being treated for the pur- 
poses of the principal Act as the manager or an under-manager 
of the mine, and the expression " manager ", in relation to a 
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PART I quarry, includes any person who is for the time being treated 

for the purposes of that Act as a manager of the quarry. 

(4) For the purpose of determining whether a tip to which this 
Part of this Act applies is, or is likely to become, insecure an 
inspector shall have power to require the owner of the mine or 
quarry with which it is associated to furnish such information 
as the inspector may specify and may by notice served on the 
owner require him to carry out such procedures or conduct such 
tests as may be specified in the notice. 

(5) In relation to an active tip, the powers of an inspector 
under subsection (4) above shall include power to require 
information from, or to serve a notice requiring the carrying out 
of procedures or the conduct of tests by, the manager of the mine 
or, as the case may be, a manager of the quarry, instead of, or 
as well as, the owner. 

(6) The provisions of Part XV of the principal Act with 
respect to references upon notices served by inspectors shall 
apply to a notice served by an inspector under this section. 

Notification 4.-(l) If at any time tipping operations from a mine or quarry 
of beginning of a prescribed class or description- 
and ending 
of tipping (a) are to be begun on premises which at that time are not 
operations. the site of a tip to which this Part of this Act applies, or 

(b) are to be resumed at a tip which at that time is a closed 
tip, 

the owner of the mine or quarry shall give notice to the inspector 
for the district of the intention to begin or resume the tipping 
operations not less than thirty days, or such shorter period as 
the inspector may permit, before the beginning or resumption of 
the operations. 

(2) Not more than two months after the date on which tipping 
operations from a mine or quarry of a prescribed class or descrip- 
tion cease at an active tip, the owner of the mine or quarry 
shall give notice to the inspector for the district that tipping 
operations have ceased at that tip. 

Tipping 5.-(1) Regulations may require that, in the case of any mine 
rules. or quarry with which is associated an active tip of such class 

or description as may be prescribed, the manager of the mine or, 
as the case may be, the owner of the quarry shall make rules 
(in this Part of this Act referred to as " tipping rules ") with 
respect to tipping operations on any active tip of a prescribed 
class or description and the nature of the refuse to be deposited 
on such a tip. 

(2) Tipping rules shall comply with such requirements with 
respect to the form thereof and the matters to be specified 
therein as may be prescribed and may impose upon persons 
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employed at the mine or quarry such duties and prohibitions as PART I 
it appears to the manager of the mine or the owner of the 
quarry requisite or expedient to impose on them for securing 
compliance with any requirement imposed by or by virtue of 
this Part of this Act. 

(3) If, with respect to any tipping rules for the time being 
in force, an inspector is of opinion that the rules require 
modification in any particular, he may serve on the manager of 
the mine concerned or, as the case may be, the owner of the 
quarry concerned, a notice specifying the particular in which, 
in his opinion, the rules require modification and the nature of 
the modification which, in his opinion, ought to be made, and 
requiring the manager or owner, before the expiry of such 
period beginning with the date on which the notice becomes 
operative as may be specified therein, to modify the tipping 
rules in accordance with the tenor of the notice. 

(4) The provisions of Part XV of the principal Act with respect 
to references upon notices served by inspectors shall apply to 
a notice served by an inspector under this section. 

(5) Any provision of tipping rules which is inconsistent 
with the provisions of any regulation shall, to the extent of the 
inconsistency, be of no effect. 

(6) A copy of all tipping rules for the time being in force 
with respect to a mine or quarry shall be kept at the office 
at the mine or quarry or at such other place as may be approved 
by an inspector, and it shall be the duty of the manager of every 
mine and the owner of every quarry with respect to which 
tipping rules are for the time being in force to supply to every 
person employed at the mine or quarry whose duties consist of 
or include the carrying out of tipping operations a document 
explaining the effect of the tipping rules so far as they concern 
him. 

(7) A document purporting to be certified by the manager 
of a mine or the owner of a quarry to be a true copy of any 
tipping rules for the time being in force with respect to that 
mine or quarry shall be receivable in evidence and shall, unless 
the contrary is proved, be deemed to be such a copy. 

6.-G) Provision may be made by regulations for requiring Plans and 

that, in the case of every active or closed tip of a prescribed class sections of 

or description, the person having responsibility for the tip shall tips. 

keep at the office at the mine or quarry with which the tip 
is associated or at such other place as may be approved by 
an inspector accurate plans and sections of the tip and of 
the strata underlying it, being plans or, as the case may be, 
sections complying with such requirements as are imposed by or 
by virtue of subsection (2) below ; and regulations made by virtue 
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PART I of this subsection may require that plans and sections be so 

kept as at any time to disclose the extent of the tip delineated 

thereon both up to a day not earlier than such previous day 

as may be prescribed and up to a distance from its position 

at that time not greater than such as may be prescribed. 

(2) Plans and sections required to be kept by virtue of 
subsection (1) above shall be of durable material and be 

prepared in such form and manner as may be specified by 

rules made by the Minister and on a scale not less than such 

as may be so specified and any such plans and sections shall 
record such information as may be so specified with respect to 
situation, contours, boundaries, the nature of the refuse de- 

posited and any such other matters (whether similar to those 
specially mentioned in this subsection or not) as may be so 

specified. 

(3) If it appears to an inspector that any information which, 
by virtue of the preceding provisions of this section, is required 
to be recorded on a plan or section required to be kept by the 
person having responsibility for an active or closed tip cannot 
be recorded thereon fully and clearly, he may serve on that 
person a notice requiring him to keep at the office at the mine 
or quarry with which the tip is associated or at such other place 
as may be approved by an inspector such supplementary plan, 
section or drawing specified in the notice as appears to the 
inspector by whom the notice is served to be requisite for the 
purpose of recording that information fully and clearly. 

(4) For the purposes of this section the person having respon- 
sibility for a tip is- 

(a) in the case of a tip which is associated with a quarry, 
the owner of the quarry ; and 

(b) in the case of an active tip which is associated with 
a mine, the manager of the mine ; and 

(c) in the case of a closed tip which is associated with a 
mine, the owner of the mine. 

Transmission 
and 
preservation 
of plans, etc. 
relating to tips 
at abandoned 
mines and 
quarries. 

7.-(1) Provision may be made by regulations for requiring 
that, in the event of the abandonment of a mine or quarry, the 
owner of the mine or quarry shall, within the prescribed period, 
send to the inspector for the district- 

(a) all such plans, drawings and sections relating to tips 
associated with the mine or quarry as were required to 
be kept by virtue of section 6 above ; and 

(b) such other information as may be prescribed with 
respect to the nature and quantity of the refuse de- 
posited on, and any other prescribed matters relating 
to, any tip associated with the mine or quarry. 
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(2) Subject to subsection (3) below, plans, drawings, sections PART I 
and other information sent to an inspector in pursuance of 
subsection (1) above shall be preserved by the Minister or 
by some other person under arrangements made or approved 
by the Minister. 

(3) Where, at the time at which the working of a mine or 
quarry is resumed, any plans, drawings, sections or other in- 
formation relating to a itip associated, or formerly associated, 
with the mine or quarry are, by virtue of subsection (2) 
above, preserved by the Minister or by some other person (not 
being the owner of the mine or quarry), the owner shall, on 
giving not less than fourteen days' notice to the person by whom 
they are preserved and (where that person is not the Minister) 
to the Minister, be entitled to have the plans, drawings, sections 
and other information delivered to him. 

(4) If required to do so before the expiry of a notice given 
by him under subsection (3) above, the owner of a mine or 
quarry shall afford to the Minister a reasonable opportunity of 
making copies of the whole, or such part as the Minister thinks 
fit, of any plans, drawings, sections and other information to 
which the notice relates. 

8.-(1) Regulations may require that the person having 
responsibility for a tip of a prescribed class or description, being 
a tip to which this Part of this Act applies, shall keep at the 
office at the mine or quarry with which the tip is associated 
or at such other place as may be approved by an inspector 
a geological map of the district in which the tip is situated, 
being a map conforming to such requirements (if any) as may 
be prescribed. 

(2) Subsection (4) of section 6 above shall apply for the 
purposes of this section as it applies for the purposes of that 
section. 

9.-(1) Where any person is convicted of an offence under 
the principal Act by virtue of- 

(a) a contravention of any provision of this Part of this 
Act, or 

(b) an act or omission which, by virtue only of a provision 
of this Part of this Act, constitutes a contravention 
of any provision of the principal Act or of regulations, 

and the act or omission which constituted the contravention was 
of such a nature that it impaired, or might in the opinion of the 
court have been expected to impair, the security of the tip, 
the court by which that person is convicted may impose upon 
him either in addition to, or in substitution for, any fine autho- 
rised by section 155(1) of the principal Act, imprisonment for a 
term not exceeding three months. 

Geological 
map to be kept 
of district in 
which certain 
tips are 
situated. 

Penalty for 
offences 
relating to 
tips to which 
Part I applies. 
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PART I (2) In relation to any contravention falling within subsection 
(1) above, that subsection shall have effect in place of sub- 
section (2) of section 155 of the principal Act (which restricts 
the penalty of imprisonment to offences where there was a 
risk of death, serious injury or danger to a person employed 
at a mine or quarry). 

Interpretation 10.-(l) In this Part of this Act (and in any provision of the 
of Part I. principal Act where these expressions occur),- 

(a) " tip ", " active tip " and " closed tip " shall be con- 
strued in accordance with section 2 above ; 

(b) " tipping operations " means the depositing of refuse 
from a mine or quarry and the carrying out of any 
operations necessary for, or incidental to, the deposit- 
ing of the refuse ; and 

(c) " tipping rules " shall be construed in accordance with 
section 50) above. 

(2) For the purposes of this Part of this Act and of the 
principal Act the mine or quarry with which a tip is associated 
shall be determined as follows,- 

(a) in the case of a tip on premises which are deemed to 
form part of a mine or quarry for the purposes of the 
principal Act, the tip is associated with that mine or 
quarry ; 

(b) in the case of a tip not falling within paragraph (a) 
above but on premises which, at any time after the 
commencement of the principal Act, were deemed to 
form part of a mine or quarry for the purposes of that 
Act, the tip is associated with that mine or quarry (or, 
as the case may be, the last such mine or quarry) ; 
and 

(c) in any other case, the tip is associated with the mine or 
quarry from which refuse was deposited on the tip, or, 
in the case of a tip which was used for the deposit of 
refuse from two or more mines or quarries, such one 
of those mines or quarries as the Minister may direct. 

(3) Any reference in this Part of this Act to any other enact- 
ment shall be taken as referring to that enactment as amended 
by or under any other enactment, including this Part of this 
Act. 

Local 
authorities 
having 
functions 
under Part H. 

PART II 
PREVENTION OF PUBLIC DANGER FROM DISUSED TIPS 

11.-(1) For the purpose of ensuring that disused tips do not, by reason of instability, constitute a danger to members of the public, local authorities shall have the functions conferred on them by this Part of this Act. 
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(2) For the purposes of this Part of this Act a disused tip PART II 
is a tip, as defined in section 2(1), which is neither an active 
nor a closed tip within the meaning of Part I of this Act. 

(3) In this Part of this Act " local authority ", subject to 
subsection (4), means- 

(a) in England and Wales, the council of a county, county 
borough or London borough, the Common Council of 
the City of London or the Council of the Isles of 
Scilly, and 

(b) in Scotland, the council of a county or of a large burgh 
within the meaning of the Local Government (Scotland) 1947 c. 43. 
Act 1947. 

(4) A county council in England and Wales may, with the 
agreement of the council of the county district in question, 
delegate all or any of its functions under this Part of this Act 
to the council of a county district within its area, and any such 
delegation- 

(a) may relate to the whole or only a part of the area of 
the county district ; and 

(b) may be subject to such financial and other terms and 
arrangements as may be agreed ; 

and in relation to any functions so delegated to the council of 
a county district, the expression " local authority " in this Part 
of this Act includes that council. 

12-0) For the purpose of enabling a local authority to Information 
assess whether a disused tip which is situated wholly or partly relating to 
within its area is stable and whether any instability of the tip disused tips. 

is or is likely to constitute a danger to members of the public, 
the local authority may, by notice served on the owner of the tip 
or on any other person who the authority has reason to believe 
may be able to assist it, require him, within such time, not being 
less than fourteen days, as may be specified in the notice, to 
produce to the authority such documents in his possession or 
control (whether in the form of maps, surveys, plans, records of 
work or otherwise and whether relating to the tip itself or the 
land on which it is situated) as may be so specified. 

(2) Any person who without reasonable excuse fails to comply 
with a notice under this section shall be liable on summary 
conviction to a fine not exceeding £100, and any person who, 
in pursuance of such a notice,- 

(a) with intent to deceive, produces any document or gives 
any information which is false in a material particular, 
or, 

(b) knowingly or recklessly, makes a statement which is false 
in a material particular, 

shall be liable on summary conviction to a fine not exceeding 
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PART II £400 or, on conviction on indictment, to imprisonment for a 
term not exceeding two years or to a fine or to both. 

Right of entry 13.-(1) Subject to the following provisions of this section, 
to carry out a person duly authorised in writing by a local authority may at 
exploratory 
tests, etc any reasonable time enter upon the land on which a disused 

. 
tip is situated or upon any neighbouring land- 

(a) for the purpose of investigating whether any instability 
of the tip might constitute a danger to members of 
the public ; 

(b) for the purpose of carrying out any operations (in this 
Part of this Act referred to as " exploratory tests ") 
which, in the opinion of the local authority, are neces- 
sary to determine whether the tip is unstable ; and 

(c) for the purpose of inspecting any operations which 
are being carried out on that land where those opera- 
tions may affect the stability of the tip ; 

but, subject to the following provisions of this section, a person 
so authorised shall not demand admission as of right to any 
land which is occupied unless at least forty-eight hours' notice in 
writing of the intended entry has been given to the occupier. 

(2) If it is shown to the satisfaction of a justice of the peace 
on sworn information in writing- 

(a) that admission to any land which any person is entitled 
to enter under this section has been refused to that 
person, or that a refusal is apprehended, or that the 
occupier is temporarily absent, and 

(b) that there is reasonable ground for entry on to the 
land for the purpose for which entry is required, 

the justice may by warrant under his hand authorise that person 
to enter the land, if need be by force ; but such a warrant 
shall not be issued on the ground that entry has been refused 
or that a refusal of entry is apprehended unless the justice is 
satisfied that notice in writing of the intention to apply for a 
warrant has been given to the occupier. 

(3) Every warrant granted under this section shall continue 
in force until the purpose for which the entry is required has 
been satisfied. 

(4) If a local authority has reasonable ground for believing 
that a disused tip is unstable and that possible danger to 
members of the public requires an immediate entry on to any 
such land as is referred to in subsection (1) for one or more 
of the purposes specified in that subsection, a person duly 
authorised in writing by the local authority may, at any time 
and without giving notice or obtaining a warrant under this 
section, enter upon the land for that purpose (or those purposes). 

(5) A person duly authorised to enter on any land by virtue 
of this section shall, if so required, produce evidence of his 
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authority before so entering and may take with him on to the PART II 
land such other persons and such equipment as may be 
necessary. 

(6) Any person who wilfully obstructs a person entitled to 
enter land by virtue of this section shall be liable on summary 
conviction to a fine not exceeding £50 or, on a second or 
subsequent conviction, to a fine not exceeding £100. 

(7) In the application of this section to Scotland- 
(a) for any reference to a justice of the peace there shall be 

substituted a reference to the sheriff, or a magistrate or 
justice of the peace, having jurisdiction in the place 
where the land is situated ; 

(b) for the reference to sworn information in writing there 
shall be substituted a reference to evidence on oath. 

11 

14.-(1) If it appears to a local authority that a disused tip Notice 
situated wholly or partly within its area is unstable and, by requiring 

reason of that instability, constitutes or is likely to constitute owner of 

a danger to members of the public, the authority may by carry o notice 
carry otip to 

ut 
in the prescribed form served on the owner thereof require him remedial 
to carry out, within such period as may be specified in the operations. 
notice, being a period beginning not earlier than twenty-one 
days after the date of service of the notice, such remedial 
operations as may be so specified. 

(2) In this Part of this Act " remedial operations ", in relation 
to a disused tip, means operations which, in the opinion of the 
local authority concerned, are necessary to ensure the stability 
of the tip. 

(3) A notice under this section may require the carrying out 
of remedial operations on the tip itself, on the land on which it 
is situated or on any neighbouring land which is in the occupation 
of the owner of the tip or in which he has, otherwise than as 
a mortgagee, an estate or interest superior to that of the 
occupier. 

(4) Where a local authority serves a notice under this section 
on the owner of a disused tip, then, within the period of seven 
days beginning with the day on which the notice was served, 
the authority shall serve a copy of the notice on- 

(a) any other person who is in occupation of the whole 
or part of the land on which any remedial operations 
specified in the notice are required to be carried out 
and any other person who, to the knowledge of the 
local authority, has an estate or interest, otherwise than 
as a mortgagee, in that land ; and 

(b) any other person who, to the knowledge of the local 
authority, either has an estate or interest, otherwise 
than as a mortgagee, in the land on which the tip is 
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PART II situated, or had such an estate or interest at any time 
within the period of twelve years immediately preceding 
the date of the service of the notice on the owner of 
the tip ; and 

(c) any other person who, to the knowledge of the local 
authority, has an interest in (including a right to 
acquire) all or any of the material comprised in the tip ; 

and 
(d) any other person who, to the knowledge of the local 

authority, has at any time within the period referred to 
in paragraph (b) above used the tip for the purpose of 
the deposit of refuse from a mine or quarry ; and 

(e) any other person who the local authority has reason to 
believe has, at any time within that period, caused or 
contributed to the instability of the tip by the carrying 
out of any operations on the tip, on the land on which 
it is situated or on neighbouring land or by failing to 
take any steps which he might reasonably have taken 
to prevent the tip from becoming unstable. 

(5) Where a local authority serves a notice under this 
section on the owner of a disused tip, then, within the period of 
twenty-one days beginning with the day on which the notice was 
served, the owner may serve a counter-notice under this sub- 
section in the prescribed form requiring the local authority to 
exercise its powers under section 17 ; and where such a counter- 
notice is served- 

(a) the local authority shall serve a copy of the counter- 
notice on every person on whom, under subsection (4), 
it served a copy of the notice under this section ; 

(b) the notice under this section and any copy thereof served 
under subsection (4) shall be deemed for the purposes 
of the following provisions of this Part of this Act 
never to have been served ; and 

(c) the local authority shall, as soon as reasonably practic- 
able, exercise its powers under section 17 in relation to 
the disused tip in question. 

(6) Where the owner of a disused tip is required by a notice 
under this section to carry out remedial operations on any land 
which is not in his occupation but in which he has an estate 
or interest superior to that of the occupier, then, as against the 
occupier and any other person having an estate or interest in 
the land in question, the owner of the disused tip shall have 
the right to enter on to the land in order to carry out the 
remedial operations and any consequential works of reinstate- 
ment and to take with him on to the land such other persons 
and such equipment as may be necessary. 

r 
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(7) Where, in the course of carrying out remedial operations PART II 
specified in a notice under this section, material which is not 
the property of the owner of the disused tip is removed from 
the tip, the owner may sell the material but shall account to the 
owner thereof for the proceeds of sale ; but nothing in this sub- 
section shall prevent the owner of a disused tip from setting off 
the proceeds of sale or any part thereof against any sum which 
he is entitled to recover from the owner of the material under 
the following provisions of this Part of this Act. 

(8) If, without reasonable excuse, the owner of a disused tip 
on whom a notice is served under this section fails to carry out 
the remedial operations specified in the notice within the period 
specified therein or, if that period is extended on an application 
under subsection (3) or subsection (4) of section 15, within that 
period as so extended, he shall be liable on summary conviction 
to a fine not exceeding £400. 

15.-(1) A person on whom is served a notice or a copy of a Appeals 
notice under section 14 may, within the period of twenty-one against notices 

days beginning with the date of service of the notice on the under s. 14. 

owner, apply to the court for an order varying or cancelling the 
notice on any one or more of the following grounds, namely,- 

(a) that there is no reasonable ground for believing that 
the tip is unstable or that, by reason of instability, the 
tip constitutes or is likely to constitute a danger to 
members of the public ; 

(b) that the remedial operations specified in the notice are 
more extensive than is necessary to secure the safety of 
members of the public ; 

(c) that the stability of the tip could be ensured by the carry- 
ing out of operations different, in whole or in part, from 
the remedial operations specified in the notice and 
that the owner is prepared to undertake those alterna- 
tive operations ; 

(d) that the owner or some other person has already begun, 
or has entered into a contract with a third party to begin, 
operations different, in whole or in part, from the 
remedial operations specified in the notice and those 
alternative operations will ensure the stability of the 
tip ; 

(e) that the time within which the remedial operations are 
to be carried out is not reasonably sufficient for the 
purpose ; 

(f) that there is some defect or error in, or in connection 
with the notice. 

(2) If and so far as an application under this section is based 
on the ground of some defect or error in or in connection with 
the notice, the court shall dismiss the application if it is satisfied 
that the defect or error was not material. 
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PART n (3) Subject to subsection (2), if the court is satisfied on an 

application under this section that the ground, or any of the 

grounds, of the application is made out, the court may make an 

order varying or, if the court thinks fit, cancelling the notice ; 

and where a notice is varied under this section the notice and any 

copy thereof which has been served under section 14(4) shall be 

deemed always to have had effect as so varied. 

(4) Where an application is made under this section and is not 
withdrawn, the period specified in the notice in question as the 
period within which the remedial operations are to be carried 
out shall not expire before the application is finally determined ; 

and where on an application under this section the court is not 
satisfied that the ground, or any of the grounds, of the application 
is made out, the court may nevertheless by order extend the 
period specified in the notice as the period within which the 
remedial operations are to be carried out. 

Cancellation 
by local 
authority of 
notice under 
s. 14. 

16.-(1) Where a local authority has served on the owner of 
a disused tip a notice under section 14 requiring the carrying out 
of remedial operations then, notwithstanding that an application 
may have been made under section 15 in respect of the notice or 
that the owner may have begun to carry out the operations (and 
whether or not the period specified for the carrying out of the 
operations has expired) the local authority may at any time 
before the completion of the remedial operations cancel the 
notice under section 14 by a notice under this section in the 
prescribed form served on the owner. 

(2) Where a notice is served under this section in respect 
of a notice under section 14, the local authority shall serve a copy 
of the notice so served on every person on whom it served a 
copy of the notice under section 14. 

(3) Where a notice under section 14 is cancelled under this 
section then, without prejudice to any penalty already incurred 
by the owner of the tip under section 14(8), the owner shall no 
longer be required to carry out the remedial operations specified 
in the notice which is cancelled ; but the service of a notice 
under this section shall not affect the right of the local authority 
to serve a further notice under section 14 in relation to the 
disused tip in question. 

(4) Where a local authority has cancelled a notice under 
section 14 and the owner of the disused tip has incurred expendi- 
ture in compliance with the notice, the owner may apply to the 
court for an order directing the local authority to reimburse to 
him the whole, or such part as the court thinks fit, of- 

(a) any expenditure incurred by him in consequence of the 
service of the notice under section 14 ; and 
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(b) any expenditure incurred by him which is attributable PART II 
to the cancellation of that notice (whether relating to 
the reinstatement of any land, the cancellation of any 
contract or otherwise). 

(5) In determining whether to make an order under sub- 
section (4) or to what extent the local authority is to be required 
by such an order to reimburse the owner, the court shall have 
regard to all the circumstances of the case and, in particular, to 
the grounds on which the local authority cancelled the notice 
under section 14 and to whether the local authority has served 
or intends to serve a further notice on the owner under section 
14 or whether the local authority intends to carry out remedial 
operations itself. 

17.-(1) Where a local authority considers that such circum- Carrying out 
stances exist as are specified in section 14(1) then, instead of of remedial 

serving a notice under that section requiring the owner of the operations 
ent ks'O 

disused tip in question to carry out remedial operations, 
thereinstateann woem 

ment 
authority may itself carry out remedial operations and any by local 
works of reinstatement reasonably necessary in consequence of authority. 
the carrying out of those remedial operations. 

(2) Subject to subsection (3), where a local authority proposes 
to carry out remedial operations under subsection (1) in relation 
to a disused tip it shall, not less than twenty-one days before 
the operations are begun, serve notice on the owner of the tip 
of its intention to carry out the operations, specifying the nature 
and extent of the operations and of any consequential works of 
reinstatement which it proposes to carry out. 

(3) If a local authority has reasonable ground for believing 
that a disused tip is unstable and that possible danger to members 
of the public requires the immediate carrying out of remedial 
operations, it may begin operations under subsection (1) forth- 
with, notwithstanding that no notice under subsection (2) has 
been served or that less than twenty-one days has elapsed since 
the service of such a notice ; but if no such notice has been 
served at the time the remedial operations are begun, then, as 
soon thereafter as is reasonably practicable, the local authority 
shall serve notice on the owner of the tip of the commencement 
of the operations, specifying the nature and extent of the 
operations and of any consequential works of reinstatement 
which it proposes to carry out. 

(4) A notice under subsection (2) or subsection (3) shall be 
in the prescribed form. 

(5) Concurrently with the service of a notice under sub- 
section (2) or subsection (3) on the owner of a disused tip, 
or as soon thereafter as is reasonably practicable a copy of 
that notice shall be served on every person falling within 
paragraphs (a) to (e) of section 14(4) (and for the purposes 
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PART II of this subsection, any reference in those paragraphs to the 

notice shall be construed as a reference to the notice served 

on the owner of the disused tip under subsection (2) or 
subsection (3)). 

(6) A local authority may sell any material removed from a 

disused tip in the course of remedial operations carried out by it 
under :subsection (1) and shall account to the owner of the 
material for the proceeds of sale thereof ; but nothing in this 
subsection shall prevent the local authority from setting off the 
proceeds of sale or any part thereof against any sum which the 
local authority is entitled to recover from the owner of the 
material under the following provisions of this Part of this 
Act. 

(7) Where a local authority is the owner of a disused tip 
situated wholly or partly within its area, Schedule 2 to this Act 
shall apply in relation to the carrying out by the local authority 
of remedial operations relating to that tip. 

Right of entry 18.-(1) Where a local authority has served a notice under 
to carry out section 17(2) of its intention to carry out remedial operations in 
remedial relation to a disused tip or where no such notice has been operations 
and works of served but section 17(3) applies, a person duly authorised in 
reinstatement. writing by the local authority may at any reasonable time enter 

upon the land on which the disused tip is situated or upon any 
neighbouring land for any purpose connected with the carrying 
out of remedial operations or consequential works of reinstate- 
ment ; but, subject to the following provisions of this section, 
a person so authorised shall not demand admission as of right to 
any land which is occupied unless twenty-four hours' notice in 
writing of the intended entry has been given to the occupier. 

(2) If it is shown to the satisfaction of a justice of the peace 
on sworn information in writing- 

(a) that admission to any land which any person is entitled 
to enter under this section has been refused to that 
person, or that a refusal is apprehended, or that the 
occupier is temporarily absent, and 

(b) that there is reasonable ground for entry on to the land 
for the purpose for which entry is required, 

the justice may by warrant under his hand authorise that person 
to enter the land, if need be by force ; but such a warrant shall 
not be issued on the ground that entry has been refused or that 
a refusal of entry is apprehended unless the justice is satisfied 
that notice in writing of the intention to apply for a warrant 
has been given to the occupier. 

(3) Every warrant granted under this section shall continue in 
force until the purpose for which the entry is required has been 
satisfied. 
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(4) Notwithstanding anything in subsection (1), in a case PART II 
falling within section 17(3), a person duly authorised in writing 
by the local authority concerned may exercise the right of 
entry conferred by subsection (1) without giving notice or obtain- 
ing a warrant under ,this section. 

(5) A person duly authorised to enter on any land by virtue 
of this section shall, if so required, produce evidence of his 
authority before so entering and may take with him on to the 
land such other persons and such equipment as may be 
necessary. 

(6) Any person who wilfully obstructs a person entitled to 
enter land by virtue of this section shall be liable on summary 
conviction to a fine not exceeding £50 or, on a second or subse- 
quent conviction, to a fine not exceeding £100. 

(7) In the application of this section to Scotland- 
(a) for any reference to a justice of the peace there shall be 

substituted a reference to the sheriff, or a magistrate or 
justice of the peace, having jurisdiction in the place 
where the land is situated ; 

(b) for the reference to sworn information in writing there 
shall be substituted a reference to evidence on oath. 

19.-(1) Where a notice relating to remedial operations at a Contribution 

disused tip has been served on the owner of the tip under orders. 

section 14 or section 17 and an application is made to the court 
under this section, the court may order that a contribution 
towards the expenses otherwise falling to be borne by the owner 
of the disused tip as a result of the carrying out of the remedial 
operations shall be made by any one or more of the following 
persons on whom notice of the application has been served, 

namely,- 
(a) any person who at the date of the service of the notice 

under section 14 or section 17 had an estate or interest, 

otherwise than as a mortgagee, in the land on which 
the tip is situated and any person who had such an 

estate or interest at any time within the period of twelve 

years immediately preceding that date ; 

(b) any other person who has, at any time within that 
period, used the tip for the purpose of the deposit 

of refuse from a mine or quarry ; and 

(c) any other person who, in the opinion of the court, has 

at any time within that period caused or contributed 
to the instability of the tip by the carrying out of 

any operations on the tip, on the land on which it 
is situated or on neighbouring land or by failing 
to take any steps which he might reasonably have 

taken to prevent the tip from becoming unstable. 
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PART II (2) An application under this section may be made by the 
owner of the disused tip on whom has been served the notice 
referred to in subsection (1) and, in the case of a notice under 
section 17, such an application may also be made by the local 
authority which served the notice. 

(3) An application under this section shall be of no effect 
unless it is made within the following period namely,- 

(a) where the application relates to a notice under section 
14 and no application is made in respect of the notice 
under section 15, the period of three months beginning 
with the date of service of that notice on the owner ; 

and 
(b) where the application relates to a notice under section 

14 in respect of which an application is made under 
section 15, the period beginning with the date of service 
of that notice on the owner and ending three months 
after the date on which the application under section 15 
is withdrawn or finally determined ; and 

(c) where the application relates to a notice served under 
section 17, the period of three months beginning with 
the date of service of that notice on the owner of 
the disused tip. 

(4) In determining whether to make an order under this 
section requiring any person to make a contribution or what 
is to be the amount of any such contribution the court shall 
have regard to all the circumstances of the case and, in 
particular,- 

(a) to the extent to which it appears to the court that that 
person has, by any act or omission, caused or contri- 
buted to the instability of the tip ; 

(b) to the extent to which that person has used the tip for 
the deposit of refuse ; 

(c) to the nature and extent of any estate or interest 
which that person had, at the date of the service of the 
notice under section 14 or section 17, in the land on 
which the tip is situated ; 

(d) in the case of a person who had an estate or interest in 
that land but disposed of it before that date, to whether, in the opinion of the court, he disposed of his estate or 
interest for the purpose of evading any liability (whether 
under this Part of this Act or otherwise) in connection with the disused tip ; and 

(e) to the terms of any covenant, agreement or statutory provision affecting the rights and obligations in rela- tion to the tip of that person and the owner thereof. 
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(5) An order under this section shall specify the amount of PART II 
the contribution to be made by the person to whom it relates 
as a percentage (which, if the court thinks appropriate in 
any case, may be 100 per cent) of the total amount in respect 
of which a contribution can be claimed under the following 
provisions of this Part of this Act. 

(6) In this Part of this Act- 
contributory " means the person to whom an order under 

this section relates ; 

" covenant ", in relation to Scotland, means an obligation or 
agreement, and includes a real burden ad factum 
praestandum ; and 

" the specified percentage ", in relation to a contributory, 
means the percentage specified, in accordance with sub- 
section (5), in the order under this section relating to 
the contributory. 

20.-(1) Subject to the following provisions of this section, Compensation 
where, as a result of remedial operations carried out by the for damage or 

owner of a disused tip in pursuance of a notice under section disturbance. 

14 or of exploratory tests or remedial operations carried out 
by a local authority under section 17(1),- 

(a) any land on which entry is made for the purpose of 
carrying out those operations or tests is damaged, or 

(b) any person is disturbed in his enjoyment of any land, 

any person interested in the land which is damaged or, as the 
case may be, the person whose enjoyment of land is disturbed 
shall be entitled to recover compensation under this section in 
respect of that damage or disturbance. 

(2) Subject to the following provisions of this Part of this 
Act,- 

(a) compensation for damage or disturbance resulting from 
the carrying out of exploratory tests shall be recover- 
able from the local authority which carried out the 
tests ; and 

(b) compensation for damage or disturbance resulting from 
the carrying out of remedial operations shall be re- 

coverable from the owner of the disused tip by whom, 
or, as the case may be, the local authority by which, 
the operations were carried out. 

(3) Nothing in this section shall entitle the owner of a 

disused tip to compensation in respect of damage or disturbance 
resulting from remedial operations carried out by him or by any 

other person who was the owner of the disused tip at the time 

the remedial operations were carried out. 
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PART II (4) Subsections (1) to (3) shall apply in relation to damage or 
disturbance resulting from -the carrying out of works of reinstate- 
ment consequential upon any remedial operations and accord- 
ingly any reference in those subsections to remedial operations 
includes a reference to consequential works of reinstatement. 

(5) Any dispute arising on a claim for compensation under 
this section shall be determined by the court. 

(6) The provisions of Schedule 3 to this Act shall have effect 
in relation to any claim for compensation under this section by 
the owner of a disused tip or by a contributory. 

Recovery from 21.-(1) Subject to the following provisions of this section, 
contributories where- 
of expenses of 
owner (a) remedial operations have been carried out by the 
carrying out owner of a disused tip in compliance with a notice 
remedial under section 14, and 
operations. 

(b) an order for contribution towards the expenses other- 
wise falling to be borne by the owner as a result of 
the carrying out of those operations has been made 
under section 19, 

the owner of the disused tip shall be entitled to recover from 
the contributory the specified percentage of the total amount 
determined in accordance with subsection (2). 

(2) Subject to subsection (4), the total amount in respect 
of which a contribution may be claimed by the owner of a dis- 
used tip in a case falling within subsection (1) is the aggregate 
of- 

(a) the expenses reasonably incurred by the owner in 
carrying out the remedial operations referred to in 
subsection (1) and any works of reinstatement reason- 
ably necessary in consequence of the carrying out of 
those operations ; 

(b) the amount of any such compensation as is mentioned 
in paragraph (b) of section 20(2) (being compensation 
referable to those remedial operations or consequential 
works of reinstatement) which is recoverable (or has 
been recovered) from the owner in pursuance of a claim 
under section 20; and 

(c) the amount of any such compensation as is referred 
to in paragraph (b) of section 20(2) in respect of which 
the owner could himself have made a claim under 
section 20 if the remedial operations (and any conse- 
quential works of reinstatement) had been carried 
out by the local authority. 
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(3) No contribution shall be recoverable under this section PART IY 

unless a demand therefor is served on the contributory specifying, 
in addition to the sum claimed by way of contribution,- 

(a) the total amount in respect of which the contribution is 
claimed ; and 

(b) the separate amounts which comprise that total, dis- 
tinguished by reference to paragraphs (a), (b) and (c) 
of subsection (2). 

(4) In any case where remedial operations have been carried 
out by the owner of a disused tip in compliance with a notice 
under section 14 and that notice was cancelled under section 16, 
this section and section 22 shall have effect subject to the modifi- 
cations in Schedule 4 to this Act. 

22.-(1) Within the period of six weeks beginning with the Appeals 
date of service on a contributory of a demand under section 21(3), against 

the contributory may apply to the court for an order varying the demands 
under s, 21. 

demand on any one or more of the following grounds, namely,- 
(a) that the amount of the expenses incurred by the owner 

of the disused tip in carrying out the remedial opera- 
tions was greater than was reasonable ; 

(b) that the amount of the expenses incurred by the owner in 
carrying out works of reinstatement was greater than 
was reasonably necessary to reinstate the land in con- 
sequence of the remedial operations ; 

(c) that, because the time taken by the owner to carry 
out the remedial operations or any consequential works 
of reinstatement was unreasonably long, the compen- 
sation paid or payable to any person in pursuance of 
a claim under section 20 in respect of damage or dis- 
turbance is greater than it would otherwise have been ; 

(d) that the amount of the compensation paid or pay- 
able to any person in pursuance of a claim under 
section 20 is greater than is necessary to compensate 
him in respect of any damage or disturbance suffered ; 

(e) that the amount specified in the demand as being 
referable to paragraph (c) of section 21(2) is greater than 
the compensation which could have been claimed by 
the owner in the circumstances specified in that para- 
graph ; 

(f) that the amount claimed in the demand is greater than 
the specified percentage of the amount determined 
under section 21(2). 

(2) If on an application under subsection (1) the court is satis- 

fied that the ground, or any of the grounds, of the application 
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PART II is made out, the court may make an order reducing the amount 
recoverable by the owner of the disused tip from the contributory 
to such amount as the court thinks fit. 

(3) Subject to the right to make an application under subsec- 
tion (1) and to Schedule 4 to this Act a demand under section 
21(3) shall be final and conclusive. 

Right of local 
authority to 
recover 
certain 
expenses. 

23.-(1) Subject to the following provisions of this section 
and to sections 24 and 25, where a local authority has carried 
out remedial operations in relation to a disused tip under section 
17(1), the authority shall be entitled to recover from the owner 
of the tip- 

(a) the expenses reasonably incurred by the authority in 
carrying out any exploratory tests which gave rise to 
the remedial operations ; 

(b) the expenses reasonably incurred by the authority in 
carrying out the remedial operations and any works 
of reinstatement reasonably necessary in consequence 
of the carrying out of those operations ; 

(c) such sum, not exceeding 5 per cent. of the expenses 
referred to in paragraphs (a) and (b) above, as the 
authority thinks fit in respect of its establishment 
charges ; and 

(d) the amount of any such compensation as is mentioned 
in section 20(2) (being compensation referable to the 
carrying out of the exploratory tests, remedial opera- 
tions or works of reinstatement referred to in para- 
graphs (a) and (b) above) which is recoverable (or 
has been recovered) from the local authority in pur- 
suance of a claim under section 20. 

(2) Subject to the following provisions of this section and to 
section 24, where a local authority has carried out, in relation 
to a disused tip, exploratory tests which resulted in the service 
of a notice under section 14 requiring the owner of the tip to 
carry out remedial operations, the local authority shall be entitled 
to recover from the owner- 

(a) the expenses reasonably incurred by the authority in 
carrying out those exploratory tests ; 

(b) such sum, not exceeding 5 per cent. of the expenses 
referred to in paragraph (a) above, as the authority 
thinks fit in respect of its establishment charges ; and 

(c) the amount of any such compensation as is mentioned 
in paragraph (a) of section 20(2) (being compensation 
referable to the carrying out of the exploratory tests 
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referred to in paragraph (a) above) which is recover- PART II 
able (or has been recovered) from the local authority in 
pursuance of a claim under section 20. 

(3) Where an order has been made under section 19 requiring 
any person to make a contribution towards the expenses other- 
wise falling to be borne by the owner of a disused tip as a result 
of the carrying out of the remedial operations referred to in 
subsection (1), or, as the case may be, subsection (2),- 

(a) the local authority referred to in that subsection shall 
be entitled to recover from the contributory the speci- 
fied percentage of the amount recoverable (disregarding 
paragraph (b) below) from the owner of the disused tip 
under that subsection ; and 

(b) the amount recoverable from the owner of the disused 
tip under that subsection shall be reduced by any sum 
or sums which the local authority is entitled to recover 
from any contributory or contributories by virtue of 
paragraph (a) above. 

(4) No sum shall be recoverable under this section by a local 
authority from the owner of a disused tip or from any contri- 
butory unless a demand therefor is served on the owner or, as the 
case may be, the contributory specifying, in addition to the sum 
claimed by the local authority,- 

(a) in the case of a demand served on a contributory, the 
total amount in respect of which the contribution is 

claimed ; 

(b) in the case of a demand served on the owner of a dis- 

used tip, the sums (if any) which the local authority is 

entitled to recover from any contributory or contri- 

butories ; and 

(c) in either case, the separate amounts which comprise the 
total amount recoverable by the local authority, distin- 

guished by reference to each of paragraphs (a) to (d) 

of subsection (1) or, as the case may be, paragraphs (a) 

to (c) of subsection (2). 

(5) Together with any sum recoverable by a local authority 

under this section from the owner of a disused tip or from a 

contributory, the local authority shall be entitled to recover 

interest from the date of service on him of the demand therefor 

under subsection (4) until the total amount recoverable from 

that person is paid, at such rate as may be specified by order 

made by the Ministers ; and, with the agreement of the authority, 

any sum so recoverable may be paid by such instalments as may 

be agreed. 
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PART II (6) For the purposes of this section,- 
(a) the owner of the disused tip, in a case falling within 

subsection (1), is the person who was the owner at 
the date of the commencement of the remedial opera- 
tions referred to in that subsection and, in a case falling 
within subsection (2), is the person on whom was served 
the notice under section 14 referred to in that sub- 
section ; and 

(b) exploratory tests relating to a disused tip shall be 
deemed to give rise to remedial operations in relation 
to that tip or, as the case may be, to result in the 
service of a notice under section 14 if, within the 
period of six months after the completion of the tests, 
the local authority began those operations or served 
the notice under section 14 on the owner of the tip. 

Appeals 
against 
demands 
under s. 23. 

24.-(1) Within the period of six weeks beginning with the 
date of the service on the owner of a disused tip or on a 
contributory of a demand under section 230), the person on 
whom the demand was served may apply to the court for an 
order varying or cancelling the demand on any one or more 
of the grounds specified in subsection (2) or subsection (3), 
whichever is appropriate to the case in question. 

(2) Where the demand referred to in subsection (1) is made 
in a case falling within section 23(1), the grounds on which an 
application may be made under this section are- 

(a) that the amount of the expenses incurred by the local 
authority in carrying out exploratory tests or remedial 
operations was greater than was reasonable ; 

(b) that the amount of the expenses incurred by the local 
authority in carrying out works of reinstatement 
was greater than was reasonably necessary to reinstate 
the land in consequence of the remedial operations ; 

(c) that, at the time the remedial operations were begun, 
there was no reasonable ground for believing that the 
disused tip concerned was unstable or that, by reason 
of instability, the tip constituted or was likely to con- 
stitute a danger to members of the public ; 

(d) that the remedial operations carried out by the local 
authority were more extensive than was necessary to 
secure the safety of ' members of the public ; 

(e) that, because the time taken by the local authority to 
carry out the exploratory tests or the remedial opera- 
tions or any consequential works of reinstatement was 
unreasonably long, the compensation paid or payable 
to any person in pursuance of a claim under section 20 
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in respect of damage or disturbance is greater than it PART II 
would otherwise have been ; 

(f) that the amount of the compensation paid or payable 
to any person in pursuance of a claim under section 20 
is greater than is necessary to compensate him in 
respect of any damage or disturbance suffered ; 

(g) that, in the case of a demand served on a contributory, 
the amount claimed in the demand is greater than the 
specified percentage of the total amount recoverable 
by the local authority under section 230) ; 

(h) that, in the case of a demand served on the owner of 
the disused tip concerned, the amount claimed in the 
demand does not give proper allowance for any sum 
or sums which the local authority is entitled to recover 
from any contributory or contributories. 

(3) Where the demand referred to in subsection (1) is made 
in a case falling within section 23(2), the grounds an which 
an application may be made under this section are- 

(a) that the amount of the expenses incurred by the local 
authority in carrying out the exploratory tests in ques- 
tion was greater than was reasonable ; 

(b) that, because the time taken by the local authority to 
carry out the exploratory tests was unreasonably long, 
the compensation paid or payable to any person in 
pursuance of a claim under section 20 in respect of 
damage or disturbance is greater than it would other- 
wise have been ; 

(c) that the amount of the compensation paid or payable 
to any person in pursuance of a claim under section 20 
is greater than is necessary to compensate him in 
respect of any damage or disturbance suffered ; 

(d) that, in the case of a demand served on a contributory, 
the amount claimed in the demand is greater than the 
specified percentage of the total amount recoverable 
by the local authority under section 23(2) ; 

(e) that, in the case of a demand served on the owner of 
the disused tip concerned, the amount claimed in the 
demand does not give proper allowance for any sum 
or sums which the local authority is entitled to recover 
from any contributory or contributories. 

(4) If on an application under this section the court is satisfied 
that the ground, or any of the grounds, of the application is 
made out, the court may make an order either cancelling the 
demands in respect of which the application was made or 
reducing the amount recoverable from the person on whom 
that demand was served to such amount as the court thinks fit. 



26 CH. 10 Mines and Quarries (Tips) Act 1969 

PART II (5) Subject to the right to make an application under this 
section, a demand under section 23(4) shall be final and 
conclusive. 

Grants 25.-(1) Where remedial operations are being or have been 
towards local carried out in relation to a disused tip by a local authority, the 
authority appropriate Minister may, with the consent of the Treasury, 
expenditure. 

make grants to the local authority towards the expenditure 
incurred by the authority in or in connection with the carrying, 
out of the remedial operations, any previous exploratory tests 
and any consequential works of reinstatement. 

(2) Grants made by the appropriate Minister under this. 
section shall be of such amounts and payable at such times and 
subject to such conditions as he may from time to time deter- 
mine either generally or in the case of any particular local 
authority or grant. 

(3) Grants under this section may be made either as periodical 
grants in respect of the costs from time to time incurred or 
treated as incurred by a local authority in respect of the borrow- 
ing of money to defray expenditure qualifying for such grants, 
or as capital grants in respect of such expenditure or in sub- 
stitution for such periodical grants. 

(4) Where a grant is made to a local authority under this 
section the appropriate Minister may, after consultation with 
the local authority, give a direction that, having regard to the 
amount of the grant, the total amount recoverable from the 
owner of the disused tip concerned and any contributories under 
section 23, in respect of the expenditure referred to in para- 
graphs (a) to (d) of section 23(1), shall be limited to such amount 
as may be specified in the direction. 

(5) Where a direction is given under subsection (4) limiting 
the amount recoverable from the owner of the disused tip and 
any contributories under section 23 to the amount specified in 
the direction then, in relation to the recovery of that amount by 
the local authority,- 

(a) in a case where there are no contributories, the amount 
recoverable under that section from the owner by the 
local authority shall be reduced to the amount specified 
in the direction. 

(b) any reference in section 23(3) to the amount recover- 
able from the owner of the disused tip shall be con- 
strued as a reference to the amount specified in the 
direction ; 

(c) a demand under section 23(4) shall state that the direc- 
tion has been given and shall state the amount specified 
in the direction ; 

(d) in section 230), the reference in paragraph (a) to the 
total amount in respect of which the contribution is 
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claimed and the reference in paragraph (c) to the total PART II 
amount recoverable by the local authority shall each 
be construed as a reference to the total amount which 
would have been recoverable by the authority if no 
direction had been given ; and 

(e) in paragraph (g) of section 24(2), for the reference to 
the total amount recoverable by the authority under 
section 23(1) there shall be substituted a reference to 
the amount specified in the direction. 

26.-(1) Any person who wilfully prevents or interferes with Penalty for 
the carrying out of exploratory tests or remedial operations obstructing 
shall be liable on summa conviction to a fine not exceedin remedial 

ry g operations and 
£100. damaging 

(2) Any person who wilfully damages or otherwise interferes completed 

with any works completed in the course of remedial operations works. 

for the purpose of ensuring the stability of a disused tip shall 
be liable on summary conviction to a fine not exceeding £400. 

27.-(1) Proceedings in respect of an offence under this Part offences under 

of this Act shall not, in England and Wales, be instituted except Part II. 

by a local authority or by or with the consent of the Director 
of Public Prosecutions. 

(2) Where an offence under this Part of this Act which has 
been committed by a body corporate is proved to have been 
committed with the consent or connivance of, or to be attribut- 
able to any neglect on the part of, a director, manager, secretary 
or other similar officer of the body corporate, or any person who 
was purporting to act in any such capacity, he, as well as the body 
corporate, shall be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

(3) In this section " director ", in relation to a body corporate 
established by or under any enactment for the purpose of 
carrying on under national ownership any industry or part of 
an industry or undertaking, being a body corporate whose affairs 
are managed by its members, means a member of that body 
corporate. 

28.-(1) Subject to the following provisions of this section, in " The court " 
the application of this Part of this Act in England and Wales, in England 

" the court " means the High Court. and Wales. 

(2) With the consent of the local authority which served a 

notice or copy of a notice under section 14, an application for 
the variation or cancellation of the notice under section 15 may 
be brought in the county court ; and with the consent of the 
person on whom notice of an application under section 19 is 

served, an application under that section may be made in the 
county court. 
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PART II (3) Where, in any proceedings to which this subsection applies, 
the amount relevant to those proceedings does not exceed the 
limit for the time being imposed on the jurisdiction of a county 

1959 c. 22. court under paragraph (b) of section 40(1) of the County Courts 
Act 1959 (money recoverable by statute), proceedings to which 
this subsection applies may be begun in the county court instead 
of in the High Court. 

(4) The proceedings to which subsection (3) applies are those 
specified in paragraphs (a) to (e) below and the amounts relevant 
to any such proceedings are as follows : - 

(a) in proceedings under section 16(4), the amount claimed 
by the owner of the disused tip from the local authority 
under that section ; 

(b) in proceedings to determine the amount of any com- 
pensation under section 20, the amount claimed by way 
of compensation ; 

(c) in proceedings for the variation of a demand served 
on a contributory under section 21, the amount 
claimed by way of contribution ; 

(d) in proceedings for the variation or cancellation of a 
demand served on the owner of a disused tip or a 
contributory under section 23, the amount claimed 
by the local authority from the owner or the con- 
tributory, as the case may be ; and 

(e) in proceedings for the variation or cancellation of a 
demand served on a contributory under paragraph 
6(2) of Schedule 2 to this Act, the amount claimed 
by way of contribution. 

Regulations 29.-(1) Any power conferred by this Part of this Act to 
,and orders. make regulations and the power to make an order under section 

23(5) shall be exercisable by statutory instrument. 

(2) A statutory instrument containing regulations under this 
Part of this Act shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 

(3) A statutory instrument containing an order under section 
23(5) shall be laid before Parliament after being made. 

(4) The power to make an order under section 23(5) includes 
power to vary or revoke such an order by a further order under 
that section. 

Service of 30.-(1) Any document which is required or authorised under 
documents. this Part of this Act to be given to or served on any person may 

be given to or served on him- 
(a) by delivering it to him or by leaving it at his proper 

address ; or 
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(b) by sending it to him by post. PART II 

(2) Any document required or authorised under this Part of 
this Act to be given to or served on a body corporate shall be 
duly given or served if it is given to or served on the secretary 
or clerk of that body. 

(3) For the purposes of this section and of section 26 of the 
Interpretation Act 1889 (service of documents by post) in its 1889 c. 63. 
application to this section, the proper address of any person 
to or on whom any document is to be given or served shall, in 
the case of the secretary or clerk of a body corporate, be that 
of the registered or principal office of that body, and in any other 
case shall be the last known address of the person to be served : 

Provided that, if the person to or on whom the document to 
be given or served has, in accordance with arrangements agreed, 
given an address in the United Kingdom for the giving or service 
of the document, his proper address for those purposes shall be 
that address. 

(4) If the name or the address of any owner, lessee or 
occupier of land to or on whom any document is to be given 
or served under this Part of this Act cannot after reasonable 
inquiry be ascertained by the local authority or person seeking 
to give or serve the document, but there is on that land a 
building occupied by some person, the document may be given 
or served by addressing it to the person to or on whom it is 
to be given or served by the description of " owner ", " lessee " 
or " occupier " of the land (describing it) and either delivering 
it to some responsible person in the building or sending it by 
post to that building in a letter addressed to " the owner ", " the 
lessee ", or " the occupier ", as the case may be. 

(5) In relation to any document required or authorised under 
this Part of this Act to be given or served by a local authority, 
the preceding provisions of this section shall have effect in place 
of section 287A of the Local Government Act 1933 or section 1933 c. 51. 

349 of the Local Government (Scotland) Act 1947 (service 1947 c. 43. 

of notices by local authority) but nothing in this section shall 
affect the operation in relation to such a document of section 
287B of the said Act of 1933 or, as the case may be, section 
347 of the said Act of 1947 (authentication of documents). 

31.-(1) No notice under section 14 may be served in respect Ecclesiastical 

of a disused tip if the land on which the tip is situated is property. 

ecclesiastical property, but nothing in this subsection affects the 
powers of a local authority under section 17. 

(2) Where under this Part of this Act a document is required 
or authorised to be given to, or served on, any person as 



30 CH. 10 Mines and Quarries (Tips) Act 1969 

PART II occupier of, or owner of an estate or interest in, any land 
which is ecclesiastical property, a copy of the document shall 
be given to or served on the Church Commissioners. 

(3) Any compensation payable under section 20 to a person 
by virtue of his having an estate in fee simple in any land shall, 
if that land is ecclesiastical property, be paid (where the fee 
simple is vested in any person other than the Church Commis- 
sioners) to them instead of that person. J 

(4) Any sums paid under subsection (3) to the Church Com- 
missioners with reference to any land shall, if the land is not 
consecrated, be applied by them for the purposes for which the 
proceeds of a sale by agreement of the fee simple in the land 
would be applicable under any enactment or Measure authorising 
such a sale, and, if the land is consecrated, be applied by them 
in such a manner as they may determine. 

(5) Where the fee simple in any ecclesiastical property is in 
abeyance- 

(a) it shall be treated for the purposes of this Part of this 
Act as being vested in the Church Commissioners ; and 

(b) where, by virtue of paragraph (a) above, the Church 
Commissioners are owners of land belonging to a bene- 
fice and, by virtue of their ownership of that land, are 
under a liability to pay any sum under this Part of 
this Act, either as owner of a disused tip or as a con- 
tributory, their liability shall be met from, and shall 
not exceed the total of, the sums held by them for that 
benefice. 

(6) Where subsection (5) does not apply but a liability to pay 
any sum under this Part of this Act falls on any person, either 
as owner of a disused tip or as a contributory, by virtue of there 
being vested in him the fee simple in land belonging to a bene- 
fice, the Church Commissioners may apply any sums held by 
them for that benefice in discharging the whole or any part of 
that liability. 

(7) In the foregoing provisions of this section " benefice " 
means an ecclesiastical benefice of the Church of England and 
" ecclesiastical property " means land belonging to a benefice 
or being or forming part of a church subject to the jurisdiction 
of the bishop of any diocese of the Church of England or the 
site of a church so subject, or being or forming part of a burial 
ground so subject. 

(8) Subsection (1) applies in relation to Scottish church land 
as it applies to ecclesiastical property within the meaning of 
subsection (7). 

In this subsection, " Scottish church land " means any land 
being or forming part of a church of the Church of Scotland, 
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or the site of such a church, or the manse, glebe, churchyard or 
burial ground appertaining to such a church. 

PART IF 

32.-(1) The provisions of this section shall have effect with Raising of 
respect to the raising of money in particular cases for the money in 
payment- special cases 

to meet 
(a) of any expenses incurred in carrying out remedial expenditure 

operations in pursuance of a notice under section 14 under Part II. 
and in carrying out any consequential works of 
reinstatement ; 

(b) of any compensation recoverable under section 20 and 
referable to any such remedial operations or works 
of reinstatement ; and 

(c) of any sums recoverable under section 21 or section 23 
or paragraph 6 of Schedule 2 to this Act ; 

and in the following provisions of this section the expression 
" relevant expenditure " means any such expenses, compensa- 
tion or sums as are referred to in paragraphs (a), (b) and (c) 
above. 

(2) In relation to England and Wales- 
(a) the purposes authorised for the application of capital 

moneys by section 73 of the Settled Land Act 1925, 1925 c. 18. 

by that section as applied by section 28 of the Law of 1925 c. 20. 
Property Act 1925 in relation to trusts for sale and by 
section 26 of the Universities and College Estates Act 1925 c. 24. 
1925 shall include the payment of any relevant 
expenditure ; 

(b) the purposes authorised by section 71 of the Settled 
Land Act 1925, by that section as applied by section 
28 of the Law of Property Act 1925 in relation to trusts 
for sale and by section 30 of the Universities and 
College Estates Act 1925 as purposes for which moneys 
may be raised by mortgage shall include the payment 
of any relevant expenditure ; 

(c) the purposes authorised by section 25 of the Act of the 
fifty-seventh year of King George the Third, chapter 
97, for the application of moneys arising by any such 
sale of annuities standing in the name or to the account 
of the Duchy of Lancaster as is therein mentioned shall 
include the payment of any relevant expenditure arising 
by virtue of the application of any, provision of this 
Part of this Act to property belonging to Her Majesty 
in right of that Duchy ; and 

(d) the purposes authorised by section 8 of the Duchy of 1863 c. 49. 
Cornwall Management Act 1863 for the advancement 
of parts of such gross sums as are therein mentioned 

B 
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PART U shall include the payment of any relevant expenditure 
arising by virtue of the application of any provision of 
this Part of this Act to property belonging to the 
Duchy of Cornwall. 

(3) In relation to Scotland, for the purpose of paying any 
relevant expenditure, a trustee, a liferenter or an heir of entail 
in possession shall have power to expend capital money and to 
sell, or to borrow money on the security of, the estate or any 
part thereof, heritable as well as moveable. 

Application of 33. In the application of this Part of this Act in England 
provisions of and Wales, the following provisions of Part XII of the Public 
Public Health Health Act 1936 shall apply as if this Part of this Act were 
Act 1936. contained in that Act and as if any reference in that Act to a 
1936 c. 49. local authority were a reference to a local authority within the 

meaning of this Part of this Act, that is to say,- 
(a) section 272 (power of councils to combine for purposes 

of Act) ; 
(b) section 274 (power of councils to execute works outside 

their area) ; 

(c) section 275 (power of local authority to execute work on 
behalf of owners) ; 

(d) section 277 (power of councils to require information 
as to ownership of premises) ; 

(e) section 304 (judges and justices not to be disqualified 
by liability to rates) ; 

O section 305 (protection of members and officers of local 
authorities from personal liability) ; and 

(g) section 341 (power to apply provisions of Act to Crown 
property). 

Miscellaneous 34.-(1) A local authority in Scotland may execute outside 
provisions their area any works which under this Part of this Act they 
relating may execute within their area, subject to entering into an to local 
authorities etc. agreement with the local authority of the area in which the 
in Scotland. works are being carried out as to the terms and conditions on 

which any such works are to be executed. 
(2) A local authority in Scotland may by agreement with 

the owner of a disused tip themselves execute at his expense any 
works which they have under this Part of this Act required him 
to execute, and for that purpose they shall have all such rights 
as he would have. 

(3) In the application of this Part of this Act to Scotland, 
the provisions of the following enactments shall apply for any 
purpose of this Part of this Act as they apply for the purposes 
of the respective enactments, and as if any reference in these 
enactments to any local authority were a reference to a local 
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authority within the meaning of this Part of this Act, that is to ,PART II 
say,- 

(a) section 25(2) and (3) of the Building (Scotland) Act 1959 c. 24. 
1959 (power of councils to require information as to 
ownership of premises) ; 

(b) section 166 of the Public Health (Scotland) Act 1897 1897 c. 38. 
(protection of members and officers of local authorities 
from personal liability) ; 

(c) section 16 of the Land Drainage (Scotland) Act 1958 1958 c. 24. 
(Crown rights). 

35. In the application of this Part of this Act in Scotland- Application 

(a) " the court " means the sheriff, and any application to to Scotland. 

the sheriff under this Part of this Act shall be disposed 
of in a summary manner ; and 

(b) " mortgagee " means creditor in a heritable security, 
and " heritable security " has the same meaning as in 
the Conveyancing (Scotland) Act 1924 except that it 1924 c. 27. 
includes a security constituted by ex facie absolute 
disposition or assignation. 

36.-(1) In this Part of this Act- Interpretation 

appropriate Minister " shall be construed in accordance 
of Part II. 

with subsection (4) ; 

" contributory " has the meaning assigned to it by section 
19(6) ; 

" disused tip " has the meaning assigned to it by section 
11(2); 

" exploratory tests " has the meaning assigned to it by 
section 13(1)(b) ; 

" local authority " shall be construed in accordance with 
subsections (3) and (4) of section 11 ; 

"the Ministers " means the Minister of Housing and Local 
Government, the Secretary of State for Wales and the 
Secretary of State for Scotland acting jointly ; 

" operations " includes surveys and tests as well as tipping 
operations (within the meaning of Part I of this Act) 
and building, engineering, mining and other operations ; 

" prescribed " means prescribed by regulations made by the 
appropriate Minister ; 

" remedial operations " has the meaning assigned to it by 
section 14(2) ; and 

" the specified percentage " has the meaning assigned to it 
by section 19(6). 

B2 
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PART II 
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(2) For the purposes of this Part of this Act a disused tip 
shall be treated as unstable if and only if there is, or there is 
reasonable ground for believing that there is likely to be, such 
a movement of the refuse which makes up the tip as to cause 
a significant increase in the area of land covered by the tip. 

(3) In this Part of this Act the expression " owner " in rela- 
tion to a disused tip means- 

(a) with respect to England and Wales, the person who 
has a legal estate in the land on which the tip is 
situated which- 

(i) is either the fee simple or a tenancy for a 
specific term which has not less than one year un- 
expired and is not a mortgage term ; and 

(ii) is not in reversion expectant on the termina- 
tion of such a tenancy ; and 

(b) with respect to Scotland, 

(i) except in a case to which sub-paragraph (ii) 
of this paragraph applies, the proprietor of the 
dominium utile or, in the case of land not held on 
feudal tenure, the proprietor, of the land on which 
the tip is situated ; 

(ii) in any case where the land on which the tip 
is situated is subject to a lease, not being an excluded 
lease, the tenant who is in possession of the land 
under the lease or who would, but for the existence 
of a sub-lease which is an excluded lease, be entitled 
to such possession. 

In this sub-paragraph " excluded lease " means a 
lease for a year or from year to year or for a lesser 
period, or any other lease the unexpired period of 
which does not exceed a year ; " lease " includes sub- 
lease ; and " tenant " includes sub-tenant : 

Provided that, in the case of land in Scotland subject 
to a heritable security constituted by ex facie absolute 
disposition or assignation, the debtor shall, for the 
purposes of this Part of this Act, be treated as the 
proprietor or, as the case may be, as the tenant except 
where the creditor is in possession of the land. 

(4) Any reference in this Part of this Act to the appropriate 
Minister shall be construed- 

(a) in the application of this Part of this Act to England, 
except Monmouthshire, as a reference to the Minister 
of Housing and Local Government ; 
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(b) in its application to Wales and Monmouthshire, as a PART II 
reference to the Secretary of State for Wales ; and 

(c) in its application to Scotland, as a reference to the 
Secretary of State for Scotland. 

(5) Any reference in this Part of this Act to a section or 
subsection which is not otherwise identified is a reference to that 
section of this Act or to that subsection of the section in which 
the reference occurs, as the case may be. 

(6) Any reference in this Part of this Act to any other 
enactment shall be taken as referring to that enactment as 
amended by or under any other enactment. 

PART III 
GENERAL PROVISIONS 

37. There shall be defrayed out of moneys provided by Financial 
Parliament- provisions. 

(a) any sums required for the payment of grants under 
section 25 of this Act ; and 

(b) any increase attributable to this Act in the sums pay- 
able out of moneys so provided under any other enact- 
ment. 

35 

38.-(1) This Act may be cited as the Mines and Quarries Short title, 

(Tips) Act 1969. citation, 
commencement 

(2) Part I of this Act and the Mines and Quarries Act 1954 and extent. 

may be cited together as the Mines and Quarries Acts 1954 and 1954 c. 70. 

1969. 

(3) Part I of this Act shall come into operation on such day 
as the Minister of Power may by order made by statutory 
instrument appoint and Part II of this Act, in its application to 
England and Wales, shall come into operation on such day as 
the Minister of Housing and Local Government and the Secre- 
tary of State for Wales may by order made by statutory instru- 
ment jointly appoint, and in its application to Scotland on such 
day as the Secretary of State for Scotland may by order so made 
appoint. 

(4) Sections 28 and 33 of this Act do not extend to Scotland 
and sections 34 and 35 extend to Scotland only. 

(5) This Act does not extend to Northern Ireland. 
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Section 1. 

1954 c. 70. 
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SCHEDULES 
SCHEDULE I 

MODIFICATIONS OF MINES AND QUARRIES ACT 1954 

1. In paragraph (b) of section 1(1) of the principal Act (which 
imposes a general duty on the owner of every mine and quarry to 
secure compliance with the provisions of that Act, so far as applicable 
to the mine or quarry) and in the words following that paragraph, 
after the words " the mine or quarry " there shall be inserted the 
words " and any closed tip associated with the mine or quarry ". 

2. In subsection (2) of section 2 of the principal Act (general 
duties and powers of mine managers), subsection (2) of section 11 

of that Act (responsibilities of surveyors) and section 99 of that Act 
(general powers and duties of quarry managers) the expression " the 
following provisions of this Act " shall be deemed to include the 
provisions of Part I of this Act. 

3. In section 89 of the principal Act (penalisation of failure to 
observe safety directions, etc.) after the word " support " in para- 
graph (a) and paragraph (b) there shall be inserted the words " or 
tipping ", and, notwithstanding that in the application of section 89 of 
the principal Act to quarries by section 115 of that Act, so much of 
section 89 as relates to transport or support rules is excluded, so 
much of section 89 as relates to tipping rules shall not be excluded. 

4.-(l) For the purposes of Part VI of the principal Act (notifica- 
tion and investigation of accidents and diseases) a closed tip shall 
be deemed to form part of the mine or quarry with which it is 
associated. 

(2) In relation to accidents or dangerous occurrences which happen 
at a closed tip, any reference in section 116 of that Act to the 
responsible person shall be construed as a reference to the owner of 
the mine. 

5. In section 135 of the principal Act (which requires that copies 
of the principal Act and of other instruments shall be provided at 
mines and quarries) after the words " this Act ", in the first place 
where they occur, there shall be inserted the words " and of Part I 
of the Mines and Quarries (Tips) Act 1969 " and after the words 
" support rules " there shall be inserted the words " tipping rules ". 

6.-(1) For the purposes of sections 145 and 146 of the principal 
Act (general powers of inspectors and power of an inspector to 
require remedy for immediate or apprehended danger) a closed tip 
shall be deemed to form part of the mine or quarry with which it is 
associated. 

(2) In section 145(2) of the principal Act (penalties relating to 
powers of inspectors) after the words " this section " in paragraph 
(a) and the words " the foregoing subsection " in paragraph (b) 
there shall be inserted the words " or subsections (4) and (5) of 
section 3 of the Mines and Quarries (Tips) Act 1969 ". 
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(3) In so far as a notice under section 146 of the principal Act SCH. I 
relates to, or to any matter, thing or practice at, a closed tip, any 
reference in that section to the responsible person shall be construed 
as a reference to the owner of the mine. 

7. For the purposes of Part XIV of the principal Act (offences, 
penalties and legal proceedings) a closed tip shall be deemed to form 
part of the mine or quarry with which it is associated. 

SCHEDULE 2 Section 17(7). 

PROVISIONS APPLICABLE WHERE LOCAL AUTHORITY CARRIES OUT 
REMEDIAL OPERATIONS ON DISUSED TIP OF WHICH IT IS OWNER 

1. The provisions of this Schedule apply where a local authority 
is the owner of a disused tip situated wholly or partly within its area 
and the local authority- 

(a) considers that the disused tip is unstable and, by reason 
of that instability, constitutes or is likely to constitute a 
danger to members of the public ; and 

(b) determines accordingly to carry out remedial operations in 
relation to that tip ; and 

(c) requires to enter on to any land which is not in its 
occupation in order to carry out those remedial operations 
or consequential works of reinstatement or considers that it 
may be entitled to claim a contribution from any person 
under Part II of this Act. 

2. Before commencing remedial operations, or as soon thereafter 
as is reasonably practicable, the local authority shall serve a notice 
in the prescribed form, specifying the nature and extent of the 
remedial operations and of any consequential works of reinstatement 
which it proposes to carry out, on every person falling within 
paragraphs (a) to (e) of section 14(4) and, for this purpose, for the 
words " service of the notice on the owner of the tip " in paragraph 
(b) of section 14(4) there shall be substituted the words " commence- 
ment of the remedial operations ". 

3. Where a local authority has served a notice under paragraph 2 

above on any person,- 
(a) section 14(7) shall apply as if the reference therein to a 

notice under section 14 were a reference to the notice under 
paragraph 2 above ; and 

(b) in so far as the local authority requires to enter on to any 
land which is not in its occupation, section 18 shall apply 
as it applies where a local authority has served a notice 
under section 17(2). 

4. Where a local authority has served a notice under paragraph 2 

above on any person then, at any time within the period of three 
months beginning with the date of the commencement of the remedial 
operations specified in that notice, the local authority may make an 
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ScH. 2 application under section 19 and, for this purpose, that section shall 
have effect subject to the following modifications, namely,- 

(a) in subsection (1), the words from " a notice " to " section 17 

and " shall be omitted, and in paragraph (a), for the words 
" service of the notice under section 14 or section 17 " 
there shall be substituted the words " commencement of 
the remedial operations " ; and 

(b) subsections (2) and (3) shall be omitted. 

5. Where remedial operations are carried out by a local authority 
in the circumstances referred to in paragraph 1 above, section 20 
shall apply as it applies where remedial operations are carried out 
by a local authority under section 17(1). 

6.--(1) Subject to the following provisions of this paragraph, 
where a local authority has carried out remedial operations in the 
circumstances referred to in paragraph 1 above and an order has 
been made under section 19 requiring any person to make a con- 
tribution towards the expenses otherwise falling to be borne by 
the local authority, as owner of the disused tip, the local authority 
shall be entitled to recover from the contributory the specified 
percentage of- 

(a) the expenditure reasonably incurred by the authority in 
carrying out those remedial operations and any works of 
reinstatement reasonably necessary in consequence of the 
carrying out of those operations ; and 

(b) the amount of any such compensation as is mentioned in 
paragraph (b) of section 20(2) (being compensation refer- 
able to those remedial operations or consequential works 
of reinstatement) which is recoverable (or has been re- 
covered) from the local authority in pursuance of a claim 
under section 20; and 

(c) the amount of any such compensation as is referred to in 
paragraph (b) of section 20(2) in respect of which the 
local authority could itself have made a claim under section 
20 if the disused tip had been situated in the area of 
another local authority and that other authority had 
carried out those remedial operations (and any consequen- 
tial works of reinstatement). 

(2) No sum shall be recoverable under this paragraph by a local 
authority from a contributory unless a demand therefor is served 
on the contributory specifying, .in addition to the sum claimed by 
way of contribution,- 

(a) the total amount in respect of which the contribution is 
claimed ; and 

(b) the separate amounts which comprise that total, dis- 
tinguished by reference to paragraphs (a), (b) and (c) of 
sub-paragraph (1) above. 

(3) Section 23(5) shall apply to any sum recoverable under this 
paragraph as it applies to sums recoverable under section 23. 
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(4) Within the period of six weeks beginning with the date of Scu. 2 
the service on a contributory of a demand under sub-paragraph (2) 
above, the contributory may apply to the court for an order 
varying or cancelling the demand- 

(a) on any one or more of the grounds specified in para- 
graphs (b) to (f) of section 24(2) ; or 

(b) on the ground that the amount of the expenses incurred by 
the local authority in carrying out the remedial operations 
was greater than was reasonable ; or 

(c) on the ground that the amount claimed in the demand is 
greater than the specified percentage of the aggregate of 
the expenditure referred to in paragraphs (a) to (c) of 
sub-paragraph (1) above. 

(5) Section 24(4) shall apply in relation to an application under 
sub-paragraph (4) above as it applies in relation to an application 
under section 24 and, subject to the right to make an application 
under that sub-paragraph, a demand under sub-paragraph (2) above 
shall be final and conclusive. 

7.-(1) In any case where- 
(a) a local authority has carried out remedial operations in 

the circumstances referred to in paragraph 1 above, and 
(b) an order has been made under section 19 requiring any 

person to make a contribution towards the expenses other- 
wise falling to be borne by the local authority, as owner 
of the disused tip, and 

(c) a grant has been made under section 25 and the Minister 
proposes to give a direction under section 25(4), 

section 25(4) shall have effect as if, for the words from " recoverable " 
to " section 23(1) " there were substituted the words " recoverable 
from any contributories under paragraph 6 of Schedule 2 to this 
Act in respect of the expenditure referred to in paragraphs (a) to (c) 
of sub-paragraph (1) of that paragraph ", and section 25(5) shall not 
apply. 

(2) Where sub-paragraph (1) above applies, then, in relation to 
the recovery of any sum from a contributory under paragraph 6 
above, that paragraph shall have effect subject to the following 
modifications- 

(a) the amount recoverable under sub-paragraph (1) thereof shall 
be limited to the specified percentage of the amount specified 
in the direction ; 

(b) a demand under sub-paragraph (2) shall state that the 
direction has been given and shall state the amount specified 
in the direction ; 

(c) in sub-paragraph (2), paragraph (a) shall be construed as 
applying to the total amount which would have been 
recoverable by the local authority under paragraph 6 if no 
direction had been given ; and 

(d) in paragraph (c) of sub-paragraph (4), for the words from 
" aggregate " onwards there shall be substituted the words 
44 amount specified in the direction ". 
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Section 20. 
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SCHEDULE 3 

CLAIMS FOR COMPENSATION BY OWNERS AND CONTRIBUTORIES 

1.-(l) This Schedule applies to the owner of a disused tip if- 
(a) a local authority has carried out remedial operations in 

relation to that tip or has carried out any such exploratory 
tests as are referred to in section 23(l)(a) ; and 

(b) the owner has served on the local authority a claim for 
compensation under section 20 in respect of damage or 
disturbance resulting from the carrying out of those ex- 
ploratory tests or remedial operations ; and 

(c) either no order for contribution has been made under section 
19 in respect of the expenses otherwise falling to be borne 
by the owner in respect of the carrying out of those ex- 
ploratory tests or remedial operations or one or more such 
orders have been made but the specified percentage or, as 
the case may be, the aggregate of the specified percentages is 
less than 100. 

(2) This Schedule applies to a contributory if- 
(a) the expenses in respect of which a contribution may be 

claimed under section 21 or section 23 include expenses 
incurred in carrying out remedial operations or any such 
exploratory tests as are referred to in subsection (1) or 
subsection (2) of section 23 ; and 

(b) the contributory has served on the owner of the disused tip 
or, as the case may be, the local authority concerned a 
claim for compensation under section 20 in respect of 
damage or disturbance resulting from the carrying out of 
those exploratory tests or remedial operations. 

2.-(1) Where this Schedule applies to the owner of a disused 
tip then, subject to sub-paragraph (2) below, until the expiry of the 
period of twelve months beginning with the date on which the 
remedial operations referred to in paragraph 1(1)(a) above were 
completed, the owner shall not be entitled to enforce his claim for 
compensation otherwise than by way of set-off against any sum 
demanded from him by the local authority under section 23. 

(2) Where a demand under subsection (4) of section 23 in respect 
of the expenditure referred to in subsection (1) or subsection (2) of 
that section is served by the local authority concerned on the owner 
of a disused tip to whom this Schedule applies and the amount re- 
coverable by virtue of that demand (having regard to any application 
made by the owner under section 24) is less than the amount of the 
owner's claim for compensation against the local authority, sub- 
paragraph (1) above shall not apply to any proceedings brought by 
the owner to recover the balance of that compensation from the 
local authority. 

3.-(1) Where this Schedule applies to a contributory then, sub- 
ject to sub-paragraph (2) below, until the expiry of the relevant 
period, the contributory shall not be entitled to enforce his claim 
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for compensation otherwise than by way of set-off against any sum 
demanded from him by way of contribution under section 21 or, as 
the case may be, section 23. 

(2) Where a demand for contribution under section 21 or section 
23 in respect of the expenses referred to in paragraph 1(2)(a) above 
is served on a contributory to whom this Schedule applies and the 
amount recoverable by virtue of that demand (having regard to any 
application made by the contributory under section 22 or section 24) 
is less than the amount of the contributory's claim for compensation 
against the person or local authority making the demand, sub- 
paragraph (1) above shall not apply to any proceedings brought by 
the contributory to recover the balance of that compensation from 
that person or local authority. 

(3) For the purposes of this paragraph, the relevant period shall 
be determined as follows,- 

(a) in relation to a claim by a contributory for compensation 
recoverable from the owner of a disused tip, the period of 
twelve months beginning with the date of the completion by 
the owner of the remedial operations referred to in para- 
graph 1(2)(a) above ; 

(b) in relation to a claim by a contributory for compensation 
recoverable from a local authority in a case where the 
expenses in respect of which a contribution may be claimed 
from him by the local authority are such as are mentioned 
in section 23(1), the period of twelve months beginning with 
the date of the completion of the remedial operations re- 
ferred to in that section ; and 

(c) in relation to a claim by a contributory for compensation 
recoverable from a local authority in a case where the 
expenses in respect of which a contribution may be claimed 
from him by the local authority are such as are mentioned 
in section 23(2), the period of twelve months beginning with 
the date of the completion of the exploratory tests referred 
to in that section. 

4. Any reference in this Schedule to remedial operations includes 
a reference to works of reinstatement consequential on those 
remedial operations. 

5. Where Schedule 2 to this Act applies, the preceding provisions 
of this Schedule shall apply as if- 

(a) any reference in paragraph 1(2), paragraph 3(1) or para- 
graph 3(2) to section 23 included a reference to paragraph 
6 of Schedule 2 to this Act ; 

(b) the reference in paragraph 3(2) to section 24 included a 
reference to paragraph 6(4) of that Schedule ; and 

(c) the reference in paragraph 3(3)(b) to section 23(1) included 
a reference to paragraph 6(1) of that Schedule. 

6.-(1) The time within which the owner of a disused tip or 
contributory to whom this Schedule applies may bring proceedings 

SCH. 3 
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ScH. 3 to recover the whole or any part of the compensation to which his 
claim under section 20 refers shall be six years from-- 

(a) the expiry of the period referred to in sub-paragraph (1) 
of paragraph 2 or, as the case may be, of paragraph 3 

above ; or 
(b) where sub-paragraph (2) of paragraph 2 or of paragraph 3 

above applies, the date of the service of the demand 
referred to in that sub-paragraph. 

(2) In relation to England and Wales, sub-paragraph (1) above 
1939 c. 21. shall be construed as one with Part I of the Limitation Act 1939. 

(3) In relation to Scotland, in reckoning the period of six years 
mentioned in sub-paragraph (1) above, no account shall be taken 
of any period during which the owner or, as the case may be, 
the contributory was in minority or less age or was under legal 
disability. 

Sections 21, 22. SCHEDULE 4 

MODIFICATIONS OF SECTIONS 21 AND 22 WHERE NOTICE 
UNDER SECTION 14 IS CANCELLED 

1. In any case where- 
(a) a local authority has served a notice on the owner of a 

disused tip under section 14, and 

(b) the owner has carried out remedial operations in compli- 
ance with the notice, and 

(c) the local authority has cancelled the notice by a notice 
under section 16, 

sections 21 and 22 shall have effect subject to the modifications 
specified in the following provisions of this Schedule. 

2. Any reference in those sections to remedial operations carried 
out in compliance with the notice under section 14 shall be construed 
as a reference to remedial operations so carried out before the notice 
was cancelled. 

3.-(1) In determining, for the purpose of sections 21 and 22, the 
amount of the expenses reasonably incurred by the owner in carry- 
ing out remedial operations, there shall be deducted any sum 
which- 

(a) is recoverable (or has been recovered) by the owner from the 
local authority by virtue of an order under section 16(4) ; 
and - 

(b) is referable to expenditure incurred by the owner in con- 
sequence of the service of the notice under section 14. 

(2) No sum shall be recoverable by the owner under section 21 
in respect of expenses incurred by him in carrying out works of 
reinstatement. 
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4. Where, by virtue of an order under section 16(4), the owner is ScH. 4 
entitled to recover (or has recovered) from the local authority any 
sum in respect of expenditure incurred by him in consequence of the 
service of a notice under section 14- 

(a) a demand under section 21(3) shall specify the total sum 
recoverable (or recovered) by virtue of the order, dis- 
tinguishing between the part which is referable to expendi- 
ture incurred in consequence of the service of the notice 
under section 14 and the part which is referable to expen- 
diture incurred by the owner which is attributable to the 
cancellation of the notice ; and 

(b) any reference in section 21(3) to the total amount in 
respect of which the contribution is claimed shall be con- 
strued as a reference to the amount in respect of which 
the contribution could have been claimed if no such order 
had been made ; and 

(c) an application may be made under section 22 on the ground 
that the amount claimed in the demand does not give 
proper allowance for any sum which is required to be 
deducted by virtue of paragraph 3 above. 
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