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ELIZABETH 11

1968 CHAPTER 73

An Act to make further provision with respect to
transport and related matters. [25th October 1968]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

Part I
INTEGRATION OF FREIGHT TRANSPORT SERVICES

The National Freight Corporation

1.—(1) There shall be constituted in accordance with the pro- Establishment
visions of Schedule 1 to this Act a public authority to be called and general
the National Freight Corporation (hereafter in this Act referred %‘r‘gggf
to as “the Freight Corporation ”), and it shall be the duty of corporation.

the Corporation—

(@) so to exercisc.their powers under or by virtue of this
Act as, in conjunction with the Railways Board—

@) to provigie, or secure or promote the provision
of, properly integrated services for the carriage of
goods within Great Britain by road and rail ; and

(i) to secure that, in the provision of those
services, goods are carried by rail whenever such
carriage is efficient and economic,

and in discharging their duty under sub-paragraph (ii)
of this paragraph, to have due regard to any indication
of the needs of the person for whom the goods in
question are to be carried and to the nature of the
goods ;
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ParT I (b) in connection with those services, to provide such other
services and facilities as appear to the Corporation to
be expedient ; and

(¢) to have due regard, as respects all those transport and
other services and facilities, to efficiency, economy and
safety of operation.

(2) The railway services which it is the duty of the Railways
Board under section 3(1) of the Act of 1962 to provide shall
cease to include any such services as are mentioned in subsection
(1)(a) of this section which the Freight Corporation have power
to provide ; but the foregoing provisions of this subsection shall
not affect the powers of the Board to provide such services
and—

(@) it shall be the duty of the Corporation and the Board
to co-operate with one another in the exercise and per-
formance of their respective functions so as to secure
the proper discharge of the Corporation’s duty under
the said subsection (1){a) ; and

, (b) for the purposes of such co-operation, the Corporation
and the Board shall have power to enter into such
arrangements with one another with respect to the
exercise and performance of their respective functions
on such terms as may appear to them to be expedient ;

and where, for the purposes of the implementation of any agree-
ment between the Corporation or a subsidiary of theirs and any
other person for the conveyance of goods wholly or partly by
rail, anything is done or falls to be done by the Railways Board
or a subsidiary of that Board, the Board or that subsidiary of
the Board shall be deemed to be a party to the agreement and
shall have the like rights and be subject to the like liabilities
under the agreement as if the agreement had been made by the
Corporation or that subsidiary of the Corporation and the Board
or that subsidiary of the Board acting jointly.

(3) Nothing in subsection (1) or in paragraph (a) of subsection
(2) of this section shall be construed as imposing, either directly
or indirectly, any form of duty or liability enforceable by pro-
ceedings before any court to which the Freight Corporation or,
as the case may be, the Railways Board would not otherwise be

subject.
General 2.—(1) Subject and without prejudice to the provisions of, or
powers of of any enactment applied by, sections 47 to 52 of this Act, the
Erelght o Freight Corporation shall have power—
orporation. (@) to carry goods by road, whether in or outside Great
Britain ;

(b) to enter into arrangements with the Railways Board
for the conveyance of goods by the Board, whether
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as agents of the Corporation or otherwise, on such
terms as may be provided for in the arrangements—

(i) by rail, whether in vehicles provided by the
Corporation or by the Board or by some other
person ;

(i) by means of any transport services provided
by the Board in pursuance of their powers under
section 5 of the Act of 1962 ;

(c) to act as agent for the Railways Board for the purposes
of any services for the carriage of goods provided by
the Board ;

(d to provide—

(i) the like transport services by sea as immediately
before the appointed day for the purposes of section
4(1) of this Act were provided by any of the bodies
to whose securities that section relates ;

(ii) with the consent of the Minister, any other

transport services by sea ;

(¢) with the consent of the Minister, to provide transport
services by hovercraft ;

() to consign goods on behalf of other persons from or to
any place, whether in Great Britain or elsewhere ;

(g) to store goods which have been or are to be carried by
the Corporation, the Railways Board or a subsidiary
of the Corporation or that Board, and—

() so far as any premises provided by the Corpora-
tion for the purposes of that or any other part of their
business are not required for those purposes, to use
them to provide facilities for the storage of other
goods ;

(ii) with the consent of the Minister, to provide
such facilities at any other premises ;

(h) to enter into and carry out agreements with any person
engaged in the provision of services for the carriage
of goods, by whatever form of transport, for co-ordinat-
ing the activities of that person with those of the
Corporation, and in particular for the provision of
combined services for the through carriage of goods,
whether by the same or partly by one and partly by
another form of transport, for the quoting of through
rates, and for the pooling of receipts or expenses ;

() to join with any person engaged as mentioned in para-
graph (h) of this subsection in forming, promoting
and assisting a company for carrying on any activities

ParT 1
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in connection with such combined services as are so
mentioned which the Corporation or that person have
power to carry on ;

(k) either alone or together with any other person, to
provide, maintain and operate depots for the sorting
of goods, with facilities for the reception, storage,
weighing and handling of goods and for compliance
with the requirements of the enactments relating to
customs and excise ;

(D) to operate harbours ;

(m) to let for hire any vehicle, vessel or other means of
transport owned by them ;

(n) with the consent of the Minister, to carry on any
activities which the Corporation would not apart from
this paragraph have power to carry on but which a
subsidiary of the Corporation was carrying on
immediately before it became such a subsidiary.

(2) The Freight Corporation shall not be regarded as common
carriers in respect of any of their activities.

3.—(1) Subject and without prejudice to the provisions of
section 41 of this Act, the following provisions of the Act of
1962, namely— ,

(a) section 18 (financial duty of Boards) ;

(b) section 19 (borrowing powers of Boards) ;

(c) section 20 (loans out of National Loans Fund) ;

(d) section 21 (Treasury guarantees); and

(e) section 24 (accounts),
shall apply to the Freight Corporation as they apply to the
Boards.

(2) The Freight Corporation shall assume a commencing
capital debt in accordance with the provisions of Schedule 2 to
this Act.

(3) The aggregate amount outstanding in respect of—

(@) the principal of any money borrowed by the Freight
Corporation under section 19 of the Act of 1962, and

(b) the Corporation’s commencing capital debt,
shall not exceed £200 million or such greater sum not exceeding
£300 million as the Minister may from time to time by order
specify ; but no order shall be made under this subsection
unless a draft thereof has been approved by a resolution of the
Commons House of Parliament.
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Transfers of assets, etc. Partl

4.—(1) On the appointed day for the purposes of this sub- Transfer to
section— - Freight

Corporation

(@) the securities of the bodies listed in Part I of Schedule 3 of certain
to this Act, so far as beneficially owned on that day s?ck‘:“t‘esa
by the Holding Company or by any wholly-owned Fisisis
subsidiary of that Company, and )

(b) the securities of the bodies listed in Part II of that
Schedule, so far as beneficially owned on that day by
the Railways Board, and

(c) any rights or liabilities on that day of that Company or
subsidiary or, as the case may be, of that Board
regarding the securities of any of those bodies, and

(d) the right to any money owed on that day to that
Company or subsidiary or, as the case may be, to
that Board by any of those bodies, and

(e) the Lability represented by any money owed on that
day by that Company or subsidiary or, as the case
may be, by that Board to any of those bodies, and

(f) any rights and liabilities of that Company on that day in
connection with B.R.S. Federation Limited, and

(9) any rights and liabilities of the Holding Company by
virtue of paragraph 5(a) or (d) of Schedule 5 to the
Act of 1962,

shall, subject to subsection (3) of this section, be transferred
to, and by virtue of this Act vest in, the Freight Corporation.

(2) The Minister may by order made not later than the
appointed day aforesaid add to Part I or Part II of the said
Schedule 3 any body not for the time being listed in that Part
if the Minister is satisfied—

(@) that the activities of the body are similar to those of the
bodies for the time being listed in one or other of
those Parts ; and

(b) that the Holding Company or a wholly-owned subsidiary
of that Company or, as the case may be, the Railways
Board are for the time being the beneficial owners of
any securities of that body.

.(3) Where any of the securities aforesaid are beneficially
owned as mentioned in paragraph (a) or (b) of subsection (1)
of this section but held by a nominee, that subsection shall
operate only to transfer the beneficial interest in the securities ;
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and paragraphs (d) and (e) of that subsection shall not apply to
money owed in the ordinary course of trading.

(4) The rights and liabilities of the Holding Company under
such agreements for the rendering of personal services by persons
who immediately before the appointed day aforesaid are
employed by the Holding Company as may be determined in
accordance with arrangements agreed between that Company
and the Corporation before that day or, in default of such
agreement, in accordance with such arrangements as the Minis-
ter may before that day direct, shall on that day be transferred
to, and by virtue of this Act vest in, the Corporation.

(5) Paragraph 2(3) and (4) of Schedule 4 to this Act shall
apply to any transfer under subsection (4) of this section, and
paragraphs 7 to 13 of that Schedule shall apply to any transfer
under that subsection or subsection (1) of this section.

5.—(1) The Railways Board shall take steps to the satisfac-
tion of the Minister to effect, not later than two days before
the appointed day for the purposes of the transfer referred to
in subsection (3)(b) of this section, the separation from the
remainder of their undertaking of those parts thereof concerned
respectively with—

(a) the carriage of freightliner containers and other high
capacity containers (other than container traffic con-
signed from private railway sidings); and

(b) the following activities, namely—

(i) the carriage of the freight traffic commonly
known as rail sundries traffic ; and

(i) the collection and delivery of goods by road
otherwise than by way of such carriage as is
mentioned in paragraph (@) of this subsection,

but excluding the provision of rail vehicles for, and the haulage
by rail of, the containers referred to in paragraph (a) or,
as the case may be, the traffic referred to in paragraph (b)(i) of
this subsection ; and the Board shall from time to time furnish
the Minister with such information as he may require with
respect to the property, rights and liabilities which the Board
propose to treat as included in each respectively of those
parts of their undertaking, and the Minister may give directions
to the Board as to the property, rights and liabilities to be so
treated.

(2) The Railways Board shall secure that, not later than two

~days before the appointed day aforesaid, two wholly-owned

subsidiaries of the Board are formed of which—

(a) one (hereafter in this section referred to as “ the freight-
liner company ”) shall be formed with the object of
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carrying on such activities as are mentioned in sub-
section (1)(a) of this section; and

(b) the other (hereafter in this section referred to as “ the
freight sundries company *) shall be formed with the
object of carrying on such activities as are mentioned
in subsection (1)(b) of this section;

and all securities of those companies shall be issued, as the
Railways Board may direct (after consultation, in the case of
fifty-one per cent. in nominal value of the securities of the
freightliner company and in the case of all the securities of
the freight sundries company, with the Freight Corporation),
to the Board or to such other person or persons as the Board
may nominate to hold them.

(3) Subject to subsection (4) of this section—

(@) on the day before the appointed day aforesaid there
shall be transferred to, and by virtue of this Act vest
in, the freightliner company and the freight sundries
company respectively all the property, rights and
liabilities comprised in the part of the Railways Board’s
undertaking referred to in paragraph (q) or, as the
case may be, paragraph (b) of subsection (1) of this
section ; and

(b) on the appointed day there shall be transferred to, and
by virtue of this Act vest in, the Freight Corporation
the aforesaid fifty-one per cent. of the securities of the
freightliner company and all the securities of the
freight sundries company.

(4) Schedule 4 to this Act shall apply to any transfer under
paragraph (a), and paragraphs 7 to 13 of that Schedule shall
apply to any transfer under paragraph (b), of subsection (3) of
this section, and the said paragraph (a) shall have effect subject
to the provisions of that Schedule; and, in the case of any
securities held by any person other than the Railways Board,
the said paragraph (b) shall operate only to transfer the beneficial
interest in those securities. ,

(5) For the period of five years beginning with the appointed
day aforesaid the Minister may make to the Freight Corporation
grants of such amount for each respectively of those years payable
in such manner as the Minister may with the approval of the
Treasury determine towards any loss v_vhich it is estimated will
be incurred in that year by the Corporation or the freight sundries
company in the carrying on of such activities as are referred to in
subsection (1)(b) of this section; but the aggregate amount of
those grants shall not exceed £60 million,

PArT 1
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The Freight Integration Council

6.—(1) There shall be established in accordance with this
section a Freight Integration Council, and, without prejudice to
section 162(2) of this Act, it shall be the duty of the Council to
consider any matter relating to the provision and operation by
the relevant transport authorities (that is to say, the Freight
Corporation, the Railways Board, the Docks Board, the Water-
ways Board, the Scottish Group, the British Overseas Airways
Corporation, the British European Airways Corporation, the
British Airports Authority and the Postmaster General) and by
the subsidiaries of those authorities of an integrated freight
transport service, being a matter—

(@) which is referred to the Council for their consideration
by the Minister or by any of the relevant transport
authorities or, being a matter relating to the Scottish
Group, by the Secretary of State ; or

(b) which appears to the Council without any such reference
to be a matter which requires or may require considera-
tion by the Minister or, being a matter relating to the
Scottish Group, by the Secretary of State,

and, where it appears to the Council to be desirable, to make
recommendations with respect to that matter to the Minister,
and, where that matter relates to the Scottish Group, to the
Secretary of State ; and—

(i) the Minister may give to the Freight Corporation, the
Railways Board, the Docks Board or the Waterways
Board, and

(ii) the Secretary of State may give to the Scottish Group,

such directions as appear to him to be requisite in consequence
of any recommendation of the Council.

(2) The Council shall consist of—

(@) a chairman and not more than four other members
appointed by the Minister from among persons appear-
ing to him to have had wide experience of, and to
have shown capacity in, industrial, commercial,
financial or economic matters, applied science, or
administration ;

(b) the chairman of the Freight Corporation ;
(c) the chairman of the Railways Board ; and
(d) two members who shall be appointed by the Minister—

(i) after consultation with such as appear to him
to be appropriate of any organisations appearing to
him to represent a substantial number of persons
in relevant employment, that is to say, persons who
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are, or who are due on a transfer and vesting by
virtue of this Act of any property, rights or liabilities
to become, employed by, or by a subsidiary of, the
Railways Board or the Freight Corporation ; and

(i) from among persons appearing to him to have
had wide experience of, and to have shown capacity
in, the organisation of persons in such employment ;

and if any matter affecting any other of the relevant transport
authorities arises for consideration by the Council, the Council,
except where that authority is the Postmaster General, may invite
the chairman of that authority to act as a member of the Council
in considering that matter or, where that authority is the Post-
master General, may invite him to appoint a representative
so to act.

(3) The Minister may, if he thinks fit, appoint any other person
(who shall not be or act as a member of the Council) to assist
the Council in their work.

(4) The persons appointed under subsection (2)(a) or (d) of
this section shall hold and vacate office in accordance with their
terms of appointment and shall, on ceasing to hold office, be
eligible for reappointment; but any such person may at any
time by notice in writing to the Minister resign his office.

(5) Any person whom the Minister proposes to appoint under
subsection (2)(a) or (d) of this section shall, if requested by the
Minister so to do, furnish to the Minister such information as
the Minister may consider necessary for the purpose of satisfying
himself that that person will have no such financial or other
interest as is likely to affect prejudicially the discharge by that
person of his functions as a member of the Council.

(6) The Minister may pay to the persons appointed by him
under subsection (2)(a@) or (d) or subsection (3) of this section
such remuneration and such travelling allowances and allow-
ances in respect of out-of-pocket expenses as the Minister may
with the approval of the Treasury determine ; and the Minister
shall provide the Council with such officers and servants, and
such accommodation, as appear to him to be requisite for the
proper discharge of the Council’s functions.

(7) The Council shall make an annual report to the Minister
with respect to the discharge of their functions under this section,
and the Minister shall lay a copy of any such report before each
House of Parliament.

(8) Section 55 of the Act of 1962 (which provides for the
establishment of a Nationalised Transport Advisory Council)
shall cease to have effect, and accordingly that Council shall cease
to exist and any appointment of any person under that section
shall terminate.

ParT 1
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Redistribution of activities between Freight Corporation
and Railways Board or Scottish Group

7.—(1) Subject to subsection (4) of this section, the Railways
Board, or the Freight Corporation, or that Board and Corporation
acting jointly, may as occasion seems to them to require it
make schemes—

(@) for the reorganisation, amalgamation or dissolution of
any of the wholly-owned subsidiaries of the authority,
or, as the case may be, of either of the authorities, by
whom the scheme is made ;

(b) for the transfer of any specified property, rights or lia-

bilities, or of all property, rights and liabilities com-

, prised in a specified part of their undertaking, from

one to another of the following bodies, namely, the

Board, the Corporation and any wholly-owned sub-
sidiary of the Board or Corporation.

(2) Subject to subsection (4) of this section, the Freight
Corporation and the Scottish Group acting jointly may as
occasion seems to them to require it make schemes for the
transfer of any specified property, rights or liabilities, or
all property, rights and liabilities comprised in a specified part
of their undertaking, from one to another of the following
bodies, namely, the Freight Corporation, the Scottish Group and’
any wholly-owned subsidiary of that Corporation or Group ;
and in relation to a scheme under this subsection any reference
in subsection (4) or (5) of this section to the Minister shall
be construed as a reference to the Minister and the Secretary of
State acting jointly.

(3) Any scheme under subsection (1) or (2) of this section
may contain such supplementary, incidental and consequential
provision as may appear to the authority or authorities making
it to be necessary or expedient.

(4) A scheme under this section shall not come into force
unless it has been approved by the Minister or until such date
as the Minister may in giving his approval specify; and the
Minister may approve a scheme either without modification
or with such modifications as, after consultation with the
authority or authorities by whom the scheme was prepared,
he thinks fit ; but without prejudice to his powers under section 8
of this Act the Minister shall not approve any such scheme
which makes provision—

(a) for a transfer of any property, rights or liabilities which
it appears to him would materially prejudice the proper
discharge by fthe Railways Board or the Freight
Corporation of their respective duties under the Act of
1962 or this Act; or ,
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(b) for altering the proportion of the interests to which
that Board and that Corporation respectively are
entitled in the company formed by virtue of section
5(2)(a) of this Act.

(5) Where in the case of a scheme made by virtue of subsection
()(b) or subsection (2) of this section the Minister in approving
the scheme under subsection (4) of this section certifies that the
scheme is approved as giving effect to conclusions reported under
section 45 of this Act or to a direction given under subsection
(5) of that section or under section 6(1) of this Act, then, subject
to subsection (7) of this section, the property, rights and liabilities
in question shall on the date of the coming into force of the
scheme be transferred, and by virtue of this Act vest, in
accordance with the scheme.

(6) Subject to subsection (7) of this section, in the case of
any scheme made by virtue of subsection (1)(b) or subsection (2)
of this section to which subsection (5) thereof does not apply,
the property, rights and liabilities in question shall on the date
of the coming into force of the scheme be transferred, and by
virtue of the scheme vest, in accordance with the scheme.

(7) Schedule 4 to this Act—

(a) shall apply to any transfer under subsection (5) of this
section ; and

(b) shall apply to any transfer under subsection (6) of

this section subject to any reference in that Schedule to

a vesting by virtue of this Act being construed as a

reference to a vesting by virtue of the scheme in
question ;

and the said subsection (5) or (6) shall have effect subject to

the provisions of that Schedule; and in the application of any

provision of that Schedule to a transfer affecting the Scottish

Group, any reference in that provision to the Minister shall be

construed as a reference to the Minister and the Secretary of
State acting jointly.

.11

Part I

8.—(1) Subject to subsection (6) of this section, the Minister Transfer

may by order—

(@) transfer from one to the other any functions of the
Freight Corporation or the Railways Board in connec-
tion with the carriage of goods, and for that purpose
amend any of the enactments relating to those functions ;

(b) make any such provision with respect to, or to any
wholly-owned subsidiary of, either of those authorities
as is mentioned in paragraph (a) or (b) of subsection
(1) or paragraph (b) of subsection (4) of section 7
of this Act.

orders by
Minister.
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(2) Subject to subsection (6) of this section, the Minister and
the Secretary of State acting jointly may by order make any such
provision with respect to, or to any wholly-owned subsidiary of,
the Freight Corporation or the Scottish Group as is mentioned
in section 7(2) of this Act; and in relation to an order under
this subsection any reference in subsection (3) or (6) of this
section to the Minister shall be construed as a reference to the
Minister and the Secretary of State acting jointly.

(3) Any order under subsection (1) or (2) of this section
may contain such supplementary, incidental and consequential
provision as may appear to the Minister to be necessary or
expedient.

(4) Subject to subsection (5) of this section, in the case of
an order under subsection (1) of this section making such pro-
vision as is mentioned in section 7(1)(b) of this Act, and in the
case of an order under subsection (2) of this section, the property,
rights and liabilities in question shall on such date as may be
appointed for the purpose by the order be transferred, and by
virtue of this Act vest, in accordance with the order.

(5) Schedule 4 to this Act shall apply to any transfer under
subsection (4) of this section and that subsection shall have
effect subject to the provisions of that Schedule; and in the
application of any provision of that Schedule to a transfer
affecting the Scottish Group, any reference in that provision to
the Minister shall be construed as a reference to the Minister
and the Secretary of State acting jointly.

(6) The power to make orders under this section shall not
be exercisable so as to cause all or substantially all of the
functions of the Freight Corporation in connection with the
carriage of goods by land to become functions of the Railways
Board or wholly-owned subsidiaries of that Board, or to cause
all or substantially all of the functions of the Railways Board
in connection with the carriage of goods by rail to become func-
tions of the Freight Corporation or wholly-owned subsidiaries of
that Corporation; and before making any order under this
section the Minister shall—

(@) consult with the following persons, namely—
(i) the Freight Corporation ;

(i) in.the case of an order under subsection (1) of
this section, the Railways Board ;

(i) in. the case of an order under subsection (2) of
this section, the Scottish Group ;

(iv) the Freight Integration Council ;

(v) such other persons, if any, as the Minister may
think fit, and



Transport Act 1968

(b) lay a draft of the proposed order before each House

of Parliament,

and the order shall not be made unless the draft thereof so
laid has been approved by resolution of each House of Parlia-

ment,

Part 11
PASSENGER TRANSPORT AREAS

Designation of Passenger Transport Areas and establishment

and functions of Authorities and Executives

Part I

9.—(1) If in the case of any area in Great Britain outside Passenger
Greater London the Minister considers it expedient for the Transport
purpose of securing the provision of a properly integrated and ‘giinorities

efficient system of public passenger transport to meet the needs of and

that area, then, subject to subsection (2) of this section, the Executives.

Minister may by order designate that area for the purposes of this
Part of this Act by such name as may be specified in the order
and shall by that order provide for the establishment of the

following bodies for that area, namely—

(@) a Passenger Transport Authority (hereafter in this
Part of this Act referred to in relation' to that area
as ‘“the Authority ”) constituted in accordance with

Part I of Schedule 5 to this Act from—

(i) persons appointed by local authorities whose
areas fall wholly or partly within the area designated
by the order (hereafter in this Part of this Act
referred to in relation to that area as “ councils of
constituent areas”), being councils of counties,
county boroughs or county districts or, in Scotland,
county or town councils ; and

(ii) persons appointed by the Minister ;

(b) a Passenger Transport Executive (hereafter in this

Part of this Act referred to in relation to that area
as “ the Executive ) which shall be a body corporate
with perpetual succession and a common seal consisting
of—

(i) a Director General appointed in accordance
with Part II of the said Schedule 5 by the Authority ;
and

(i) not less than two nor more than eight other
members so appointed by the Authority after con-
sultation with the Director General ;

and any area designated by an order under this subsection is
hereafter in this Part of this Act referred to as a “ designated

13
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(2) Before making any order under subsection (1) of this
section, the Minister shall consult with every such local authority
as aforesaid— « '

(a) the whole or part of whose area falls within the area
designated by the order ; or

(b) whose area is contiguous with the area so designated ;

and the Minister shall not make such an order until he
is satisfied that a reasonable opportunity to make representations
with respect to the area to be designated by the order
has been afforded to any person providing road passenger
transport services by stage carriages within or to and from
that area and has considered any representations made by
any such person while that opportunity remains available ; but
in the case of an order made under the said subsection (1) by
virtue of section 157 of this Act for the purpose of varying or
revoking a previous order under that subsection, unless the
variation or revocation affects a provision of that previous order
with respect to the limits of the designated area—

(i) paragraph (b) of this subsection shall not apply ; and

(ii) the Minister shall not be required to be satisfied as afore-
said.

(3) In the case of each designated area it shall be the general
duty—

(@) of the Authority so to exercise and perform the functions
with respect to the general policy to be followed by
the Executive conferred on the Authority by the provi-
sions of this Part of this Act, and

(b) of the Executive so to exercise and perform their
functions under this Part of this Act and section 24(2)
thereof with respect to the provision of passenger
transport services,

" as to secure or promote the provision of a properly integrated

and efficient system of public passenger transport to meet the
needs of that area with due regard to the town planning and
traffic and parking policies of the councils of constituent areas
and to economy and safety of operation; but this subsection
shall not be construed as imposing, either directly or indirectly,
any form of duty or liability enforceable by proceedings before
any court to which the Authority or Executive would not other-
wise be subject.

(4) Subject and without prejudice to the express provisions of
this section and Parts I and II of Schedule 5 to this Act, any
order under subsection (1) of this section shall include—

(@) such provision with respect to any of the matters referred
to in Part III of that Schedule, and
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(b) such supplementary, incidental and consequential pro-
vision,
as appears to the Minister to be necessary or expedient.

(5) Each of the councils of constituent areas and each of
the following bodies namely, the Authority, the Executive and
any subsidiary of the Executive, shall have power to enter into
and carry out agreements with one another for the giving of
assistance by that council to that body or, as the case may be,
by that body to that council by way of making available to the
assisted party any services or facilities provided by, or any
property of, the assisting party.

(6) In relation to any area in Scotland or Wales, any reference

to the Minister in any provision of this Part of this Act or
Schedule 5§ or 6 thereto other than sections 20(6) and (7) and
21(5) shall be construed as a reference to the Secretary of State.

ParT II

10.—(1) Subject to the provisions of this Act, the Executive General

for a designated area shall have power—

() to carry passengers by road within, to and from that
area ;

(i) to carry passengers by any other form of land transport
or by any form of water transport (including in either
case hovercraft) between places in that area or between
such places and any place outside that area but within
the permitted distance, that is to say, the following
distance from the nearest point on the boundary of
that area, namely—

(@) in the case of such an other form of land
transport, such distance not exceeding twenty-five
miles as may be specified in the order with respect
to that area under section 9(1) of this Act or, if
no distance is so specified, the distance of twenty-
five miles ;

(b) in the case of any form of water transport,
such distance as may be specified as aforesaid ;

(iii) so far as the Executive consider requisite-—
(@) in connection with the exercise of their powers
under paragraph @) or (ii) of this subsection, or
(b) in order to avoid an interruption of existing
services which would otherwise result from an exer-
cise by them of any of their functions under this
Part of this Act,
to carry passengers as mentioned in the said para-
graph (1) or (ii) between places outside that area ;
(iv) in any vehicle or vessel used for the carriage of
passengers in pursuance of paragraph (i), (i) or (ii)

powers of
Executive.

15
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of this subsection, or in a trailer drawn by any vehicle
so used, to carry also luggage and other goods ;

(V) to store within that area goods which have been or are
to be carried by the Executive, and, so far as any
premises provided for the purposes of that or any
other part of their business are not required for those
purposes, to use them to provide facilities for the
storage of other goods;

(vi) to make payments to the Railways Board in respect
of railway passenger services provided by the Board
for meeting the needs of persons travelling within that
area or between places in that area and places outside
that area but within the permitted distance for the
purposes of paragraph (ii) of this subsection ;

(vii) with the approval of the Authority, to make arrange-
ments with any person providing passenger transport
services by air for the provision of such services
between places in that area or between such places
and places outside that area, and to include in such
arrangements provision for the making of payments
to that person by the Executive ;

(vil) to let passenger vehicles on hire with or without
trailers for the carriage of goods ;

(ix) where an undertaking has been—

(a) transferred to the Executive under subsection
(1) of section 17 of this Act ; or
(b) wholly or partly resumed by the Executive
under subsection (2)(b) of the said section 17; or
(c) acquired by the Executive otherwise than
under the said section 17,
to carry on (but, in a case falling within sub-paragraph
(c) of this paragraph, only with the approval of the
Authority) any activities which the Executive would
not otherwise have power to carry on but which were
carried on by that undertaking immediately before the
date of that transfer, the date of the disposal which
gave rise to that resumption, or the date of that acquisi-
tion, as the case may be ;

(x) in places where persons using the services and facili-
ties provided by the Executive may require them, to
provide both for those and other persons facilities
for the purchase and consumption of food and drink,
places of refreshment and such other amenities or
facilities as it may appear to the Executive requisite
or expedient to provide ;

(xi) at any place where the Executive, in the exercise of
their powers under paragraph (x) of this subsection,
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provide a car park, to repair motor vehicles for any  ParrII
persons, and to sell to any persons petrol, oil and
spare parts and accessories for motor vehicles, whether
or not those persons are using the car park;
(xii) to provide interchange facilities for the purpose of
enabling passengers travelling by one means of transport
to continue their journey by another ;

(xiii) subject to section 15(2) of this Act, to demand,
take and recover or waive such charges for the services
and facilities provided by them, and to make the use
of those services and facilities subject to such terms
and conditions, as they think fit, so, however, that,
without prejudice to any other limitation on the power
conferred by this paragraph subsisting by virtue of
subsection (7) of this section, this paragraph shall not
be construed as entitling the Executive to carry
passengers by any form of land or water transport on
terms or conditions which—

(a) purport, whether directly or indirectly, to
exclude or limit their liability in respect of the
death of, or bodily injury to, any passenger; or

(b) purport, whether directly or indirectly, to
prescribe the time within which or the manner in
which any such liability may be enforced ;

(xiv) to construct, manufacture, produce, purchase, main-
tain and repair anything required for the purposes of
their business ;

(xv) to enter into and carry out agreements with any person
for the carrying on by that person, whether as agent
for the Executive or otherwise, of any activities which
the Executive have power to carry on, and in particular
for the provision of combined services for the through
carriage of passengers or goods, for the quoting of
through rates, and for the pooling of receipts or
expenses, to include in any such agreement provision for
the making of payments to that person by the Execu-
tive, and to enter into any such agreement not-
withstanding that it involves the delegation of functions
of the Executive under any enactment relating to part
of their undertaking ;

_(xvi) with the approval of the Authority and the consent of
the Minister, to make with any person with whom they
have entered into an agreement under paragraph (xv)
of this subsection for the carrying on by that person
of any activities arrangements for the transfer from
the Executive to that person in such manner and on
such terms as may be provided for by the arrangements
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of any part of the undertaking or property of the
Executive relevant to the carrying on of those
activities ;

(xvii) to acquire by agreement any undertaking or part
of an undertaking if the assets comprised in that
undertaking or part are wholly or mainly assets which
the Executive require for the purposes of their busi-
ness ;

(xviii) for the purposes of the business of the Executive, to
lend money to, or give a guarantee for the benefit of,
any person for the purposes of an undertaking carried
on by that person, or, where that person is a body
corporate, by any undertaking carried on by a sub-
sidiary of that body corporate ;

(xix) for the purposes of the business of the Executive, to
form, promote and assist, or join with any other person
in forming, promoting and assisting, a company for
carrying on any activities which the Executive have
power to carry on, and, where that company is a sub-
sidiary of the Executive, to transfer to that company
any part of the undertaking or property of the Execu-
tive, and to subscribe for or acquire by agreement any
securities of any body corporate ;

(xx) to acquire land by agreement—

(@) for the purposes of their business ; or

(b) with the approval of the Authority, for the
purpose of adding it to and disposing of it with
other contiguous land of theirs of which they propose
to dispose ;

(xxi) to develop their land for the purposes of their business
in such manner as they may think fit ;

(xxii) with the approval of the Authority—

(@) to develop for use by other persons any part

of their land which is not required for the purposes
of their business ; or

(b) where the use of their land for the purposes
of their business can be combined with its use for
other purposes, to develop the land by constructing
or adapting buildings thereon for use wholly or
partly by other persons ; and

(c) where they propose to develop any of their
land as mentioned in sub-paragraph (a) or (b) of this
paragraph, to acquire by agreement adjoining land
for the purpose of developing it together with the
other land,



Transport Act 1968 CH. 73

with a view to selling or otherwise disposing of any
right or interest in the land or, as the case may be, the
buildings or any part of the buildings, after the
development is carried out ;

(xxiii) subject, in the case of a disposal of land, to the
approval of the Authority, to dispose (whether
absolutely or for a terms of years) of any property
which in their opinion is not required to be retained
by them for the purposes of the discharge of their duty
under section 9(3) of this Act, and, in particular, to
dispose of an interest in, or right over, any property
which, subject to the interest or right, is retained by
them ;

(xxiv) to do anything for the purposes of advancing the
skill of persons employed by them or the efficiency of
their equipment or of the manner in which that equip-
ment is operated, including the provision by the
Executive, and the assistance of the provision by others,
of facilities for training, education and research ;

(xxv) to provide houses, hostels and other like accommoda-
tion for persons employed by them ;

(xxvi) to make loans to persons employed by them for the
purpose of assisting those persons to acquire housing
accommodation, and to guarantee loans made by
building societies and other bodies to such persons
for that purpose ;

(xxvii) to invest ariy sums which are not immediately
required by them for the purposes of their business ;

(xxviii) to turn their resources to account so far as not
required for the purposes of their business ;

(xxix) with the approval of the Authority, to promote or
oppose any Bill in Parliament ;

(xxx) to establish and administer pension schemes and
pension funds in the interest of persons who are or have
been employed by the Executive and to pay pensions
to or in respect of such persons, or to enter into and
carry into effect agreements or arrangements with any
other person for securing or preserving pension rights
for such persons ;

(xxxi) to provide for any person technical advice or
assistance, including research services, as respects any
matter in which the Executive have skill or experience ;

(xxxii) to do all other things which in their opinion are
necessary to facilitate the proper carrying on of their
business.

PArT II
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(2) For the purposes of paragraphs (v), (x), (xiv) and (xxiv)
to (xxvi) of subsection (1) of this section, goods carried by,
services and facilities provided by, things required for the pur-
poses of the business of, and persons employed by, a
subsidiary of the Executive or, for the purposes of the said
paragraphs (v), (x) and (xiv), by a person providing bus services
in the area under an agreement with the Executive or with the
consent of the Executive granted under Schedule 6 to this Act
shall be deemed to be goods carried by, services and facilities
provided by, things required for the purposes of the business of,
or persons employed by, that Executive.

(3) If the Authority for a designated area so request in writing,
the Minister may authorise the Executive for that area to
purchase compulsorily any land which the Executive or any
wholly-owned subsidiary of theirs require for the purposes of
their business, and the Acquisition of Land (Authorisation Pro-
cedure) Act 1946 shall apply as if the Executive were a local
authority within the meaning of that Act, and as if this Act had
been in force immediately before the commencement of that Act.

(4) The power of purchasing land compulsorily in subsection
(3) of this section shall include power to acquire an easement or
other right in, over or under land by the creation of a new right ;
but this subsection shall not apply to an easement or other right
in, over or under any land which would for the purposes of the
said Act of 1946 form part of a common, open space or fuel
or field garden allotment.

(5) The Ferries (Acquisition by Local Authorities) Act 1919
shall apply to the Executive for a designated area as if the
Executive were within the meaning of that Act a local authority
for that area.

(6) Part I of the Harbours, Piers and Ferries (Scotland) Act
1937 shall apply to the Executive for a designated area as if
that area were a county and the Executive were the council of
that county.

(7) Each of the powers conferred by the foregoing provi-
sions of this section shall be deemed to be in addition to, and
not in derogation of, any other of them; but it is hereby
declared that those provisions relate only to the capacity of the
Executive for a designated area as a statutory corporation and
nothing in those provisions shall be construed as authorising the
disregard by the Executive of any enactment or rule of law, or
any requirement of this Part of this Act as to the approval of
the Authority or the consent of the Minister for a particular
exercise of any of those powers.

(8) It shall be the duty of an Executive who have a subsidiary
to exercise their control over the subsidiary so as to ensure that
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the subsidiary does not engage in activities in which the Execu-
tive have no power to engage (including activities in which the
Executive have no power to engage because any requisite consent
or approval has not been obtained).

(9) In the application of subsections (3) and (4) of this section
to Scotland there shall be substituted—

PArT II

(@) for the references to the Acquisition of Land (Authori- 1946 c. 49.

sation Procedurej Act 1946 references to the Acquisi-

tion of Land (Authorisation Procedure) (Scotland) Act 1947 c. 42.

1947 ; and
(b) for the references to an easement references to a servi-
tude ;
and the reference in the said subsection (4) to a fuel or field
garden allotment shall be omitted.

21

11.—(1) The Executive for a designated area shall so perform Financial duty
their functions under this Act as to ensure so far as practicable of Executive,

that the cumulative net balance of the consolidated revenue
account of the Executive and any subsidiaries of theirs does not
show a deficit at the end of any accounting period of the
Executive after taking into account any amount which, at the
date when that period ends, has been specified in a notice under
section 13(3) of this Act in respect of expenditure incurred
before that date but has not yet been received by the Executive.

(2) In respect of each accounting period of the Executive, the
Executive shall charge to revenue account, and secure that any
subsidiary of theirs so charges, all charges which are proper to
be made to revenue account, including, in particular, proper
provision for the depreciation or renewal of assets.

(3) The Executive may make charges to capital account
representing interest on expenditure of a capital nature for any
period which ends with or before the end of the accounting
period in which the project or scheme to which the expenditure

relates is completed.

(4) The Executive shall from time to time, at such times, in
such form and manner, and as respects such periods, as the
Minister may after consultation with the Authority require,
submit to the Minister a statement approved by the Authority
of the Executive’s proposals for expenditure on capital account
by the Executive and any subsidiaries of theirs; and—

(@) the Minister may from time to time by notice in writing
to the Executive impose a limit on such expenditure
by the Executive and their subsidiaries ; and

(b) the Executive shall secure that any such expenditure is
restricted within that limit.
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(5) If any of the councils of constituent areas so request the
Executive in writing, the Executive shall send to that council
a copy of any statement submitted by the Executive to the
Minister under subsection (4) of this section.

12.—(1) The provisions of this section shall have effect with
respect to borrowing by the Executive for a designated area.

(2) The Executive may borrow temporarily, by way of over-
draft or otherwise, from any person such sums as they may
require for meeting their obligations and discharging their
functions under this Part of this Act; but the Executive shall
ensure that the aggregate of the amounts outstanding in respect
of any temporary loans raised by the Executive under this sub-
section or raised by any subsidiary of the Executive does not
at any time exceed such amount as the Authority for the area
may for the time being have approved.

(3) The Executive may, with the approval of the Authority
for the area, borrow otherwise than by way of temporary loan
from any person and in any manner such sums as the Executive
may require for all or any of the following purposes, namely—

(a) for meeting any expenses properly chargeable to capi-
tal, being expenses incurred in connection with the
provision or improvement of assets in connection with
their business ;

(b) for the provision of working capital ;
(o) for acquiring an undertaking or part of an undertaking ;

(d) for the making of any payment which they are required
by or under this Part of this Act to make by way of
compensation or by way of such contributions as are
mentioned in section 17(2)(g) of this Act ;

(e) for subscribing for or acquiring securities of a body
corporate otherwise than by way of investment ;

~ (f) for the payment of interest charged to capital account
under section 11(3) of this Act;

(g) to pay off any debt incurred by the Executive or any
liability assumed by or transferred to the Executive in
pursuance of this Part of this Act;

(h) for making any loan, or fulfilling any guarantee given,
in pursuance of the powers conferred by section
10¢1)(xviii) of this Act;

() for any purpose for which capital moneys are properly
applicable, whether or not specified in the foregoing
paragraphs of this subsection ;

and the Executive shall exercise their control over any subsidiary
of theirs so as to ensure that the subsidiary does not borrow
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otherwise than by way of temporary loan from any person with-
out the approval of the Authority or for any purpose other than
purposes of the subsidiary such as are specified in paragraphs
(a) to (e) and () of this subsection or for paying off any debt
incurred by the subsidiary.

(4) Each of the councils of constituent areas shall have power
to lend money to the Executive and, with the consent of the
Minister, to borrow money for that purpose ; and where any
sum is borrowed by such a council by virtue of this
subsection—

(a) the council shall ensure so far as it is reasonably
practicable to do so that having regard to all the
circumstances existing at the time when the loan to
the Executive is made the rate of interest agreed with
the Executive is such that no loss is incurred by the
council in respect of that loan to the Executive ;

(b) it shall be lawful for the council to suspend for such
period as they may think fit any annual provision
required to be made by virtue of any enactment for the
time being in force for the repayment of that sum.

(5) All moneys borrowed by the Executive shall be charged
indifferently on all their revenues, and all securities created by
the Executive shall rank equally without any priority; but
nothing in this subsection shall—

(a) apply to any money borrowed by way of temporary
loan without security ; or

(b) affect any right to priority conferred by a security for
any liability assumed by or transferred to the Executive
in pursuance of this Act.

(6) The provisions of this section shall have effect subject

PartII

to any order made under section 1 of the Borrowing (Control 1946 c. 58.

and Guarantees) Act 1946, and for the purposes of that Act and
any such order the Executive shall be deemed to be a local
authority within the meaning of that Act. '

(7) The Executive shall be deemed to be a local authority
for the purposes of—

(@) the enactments relating to loans by or borrowing from
the Public Works Loan Commissioners ;

(b) section 203 of the Local Government Act 1933 and 1933c¢. 51.
section 278 of the Local Government (Scotland) Act 1947 ¢, 43,

1947 (which relieve lenders from making certain
inquiries).
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13.—(1) Subject to subsection (4) of this section, the Authority
for a designated area may issue precepts to those councils of
constituent areas who are rating authorities for the levying of
rates by those rating authorities to produce such sums respec-
tively as may be determined by the Authority in accordance with
subsection (2) of this section, being sums of such aggregate
amount as the Authority think fit—

(a) towards any deficit which has been, or which, on the
basis of estimates by the Executive which have been
approved by the Authority, it is estimated will be,
incurred in respect of any accounting period of the
Executive on the revenue account of the Executive, or
on the combined revenue accounts of the Executive
and any subsidiaries of theirs, other than any part of
that deficit which is the subject of an undertaking given
by the Authority under section 15(3) of this Act ;

(b) towards the implementation of any such undertaking as
aforesaid ;

and each of those rating authorities shall pay the amount due
under the precept to the Executive.

(2) Any such precept shall be so issued as to require the
levying in each rating area falling wholly or partly within the
designated area of a rate of such amount in the pound as will
produce an amount bearing to the aggregate amount required by
the Authority the same proportion as the product of a rate of
one penny in the pound for so much of that rating area as falls
within the designated area bears to the product of such a rate
for the whole of the designated area ; and the rating authority for
a rating area which falls only partly within the designated area
may, as they think fit, levy rates to satisfy the precept either on
the whole of the rating area or only on such part thereof as falls
within the designated area.

(3) The Authority shall from time to time by notice in writing
to the Executive specify the amounts for which the Authority
propose to issue precepts under this section in respect of expen-
diture incurred during any accounting period.

(4) The Minister may by order made either generally or as
respects a particular designated area restrict the aggregate
amount for which the Authority may issue precepts under this
section during any accounting period or series of accounting
periods of the Executive.

(5) The power of the Minister of Housing and Local Govern-
ment to make rules under section 113 of the General Rate Act
1967 shall include power to make rules with respect to precepts
under this section.
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(6) Section 11 of the General Rate Act 1967 shall not apply ~ Parr II
to a precept under this section ; and section 15 of that Act shall 1967 c. 9.
have effect for the purposes of such a precept as if any reference

in that section to the precepting authority were a reference to the
Executive.

(7) Expenditure by any rating authority to meet a precept
under this section shall not be relevant expenditure of that

Xlthclv;igz for the purposes of section 1 of the Local Government 1966 c. 42.
ct .

(8) In the application of this section to a rating area in
Scotland—

(a) references to a precept shall be construed as references
to a requisition, and references to the issue of a precept
for the levying of a rate shall be construed as references
to the issue of a requisition to be met by the levying
of a rate ;

(b) the provisions of Part XI of the Local Government 1947 c. 43.
(Scotland) Act 1947 shall apply to any requisition
made or rates levied under this section with such
adaptations and modifications as the Secretary of State
may by regulations prescribe ;
(c) expenditure by any rating authority in paying any requisi-
tion under this section shall not be reckonable expendi-
ture of the authority for the purposes of section 2
of the Local Government (Scotland) Act 1966. 1966 c. 51.

14.—(1) The Executive for a designated area shall— Accounts of
(@) cause proper accounts and other records in relation to EXecutive.
their business to be kept ; and

(b) prepare an annual statement of accounts in respect of
such accounting period, in such form, and containing
such particulars, compiled in such manner, as the
Minister may from time to time direct.

(2) The accounts of the Executive shall be audited by an
auditor or auditors to be appointed annually by the Authority
for the area, and any person so appointed as auditor shall be
either the district auditor or some other person who is a member,
or is a firm in Scotland each of the partners wherein is a member,
of one or more of the following bodies, namely—

the Institute of Chartered Accountants in England and
Wales ;

the Institute of Chartered Accountants of Scotland ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

the Institute of Municipal Treasurers and Accountants ;

B
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Part 11 any other body, being a body of accountants established
in the United Kingdom who are for the time being
recognised for the purposes of section 161(1)(@) of the

1948 c. 38. Companies Act 1948 by the Board of Trade ;

and any auditor so appointed shall be entitled to require from
any officer of the Executive or of any subsidiary of theirs such
books, deeds, contracts, accounts, vouchers, receipts, and other
documents, and such information and explanations, as may be
necessary for the performance of his duties.

(3) So soon as the accounts of the Executive have been
audited as aforesaid, they shall send a copy of the statement
of accounts referred to in subsection (1)(b) of this section to the
Minister, to the Authority for the designated area and to each
of the councils of constituent areas, together with a copy of the
report made by the auditor or auditors on that statement.

Further 15.—(1) The Executive for a designated area shall submit to
functions of  the Authority and obtain the Authority’s approval of—

Authority. . ..
(@) any proposal for a major reorganisation of any transport
services provided within or to and from that area;

(b) all annual or other estimates of income and expenditure
prepared by the Executive or any subsidiary of theirs ;

(c) any proposal for the development or extension of any
services or facilities provided by the Executive or any
subsidiary of theirs or provided in pursuance of
arrangements with the Executive which involves a
substantial outlay on capital account;

(d) any agreement proposed to be entered into by the
Executive otherwise than under section 20(2)(b) of this
Act with the Railways Board for the provision by the
Board of any railway passenger services within, or to
and from, that area ;

(2) The Executive shall obtain the approval of the Authority—

(@) before making, or authorising or consenting to the

making of, any alteration in the general level of charges

for the transport services or facilities provided by the

Executive or any subsidiary of theirs or provided by

any person in pursuance of an agreement with the
Executive under section 19(2) of this Act; and

(b) subject to section 138(1) of this Act, for any proposal
of the Executive for reducing or waiving those charges
in a particular case or cases of a particular class;

and, without prejudice to subsection (4) of this section, the
Authority shall before giving or withholding any approval
required by virtue of paragraph (a) of this subsection have regard
in particular to the extent to which their decision will affect
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the amount to be raised by precepts or, in Scotland, requisitions
under section 13 of this Act, and, in the case of services or
facilities provided in pursuance of such an agreement as is
mentioned in the said paragraph (a), to the terms of the
agreement.

(3) If the Authority are satisfied that a particular passenger
transport service which the Executive have power to provide is
required to meet the needs of their designated area, but the
Executive are not willing to provide it or to arrange for its
provision because they consider that the cost of providing it
would be too high in relation to the contribution which it
would make to the needs of the area, the Authority may give
the Executive a direction requiring the Executive to provide or
secure the provision of that service, and the Executive shall
comply with that direction ; but on 'giving any such direction
the Authority shall, unless the Executive agree to the contrary
in writing, give the Executive a written undertaking to issue a
precept under section 13 of this Act to meet any cost incurred
by the Executive in consequence of the direction.

(4) The Authority, in exercising or performing any of their
functions under this Part of this Act, shall have regard to the
duty imposed on the Executive by subsection (1) of section 11
of this Act, to the provisions of subsection (4) of that section,
and to any limit on capital expenditure by the Executive and
their subsidiaries imposed by the Minister under the said
subsection (4).

(5) Any expenditure incurred by the Authority in performing
their functions under this Part of this Act shall be defrayed by
the Executive.

(6) Notwithstanding anything in this Part of this Act, nothing
done by the Executive for a designated area shall be held to

be unlawful on the ground that the approval of the Authority
- for that area to the doing of that thing was required by or
under this Part of this Act and that it was done without
obtaining that approval ; but if it appears to the Authority that
the Executive propose to do anything, or have done anything,
. without the approval of the Authority which in the opinion of

the Authority requires that approval, the Authority may, after

consultation with the Executive, give to the Executive such
directions as appear to the Authority to be appropriate to secure
so far as practicable the observance of the rights of the Authority
in relation to the doing of that thing, and those directions may
include directions to discontinue any specified activity or dispose
of any specified assets; and the Executive shall comply with
any such directions notwithstanding that they may result in
the Executive having to dispose of any assets at a loss or
incurring liability to other persons.

B2
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(7) Any approval or direction given by the Authority in pur-
suance of this Part of this Act shall be given in writing.

16.—(1) The Authority for any area designated by an order

annual report upder section 9(1) of this Act shall as soon as practicable after

by Authority
and Executive

the end of each accounting period of the Executive cause to be

and prevention Prepared jointly by the Authority and the Executive, and to be

of improper
conduct of
subsidiary
activities.

published in such manner as the Minister may direct, a report
on the exercise and performance by the Authority and the
Executive of their respective functions during that period, includ-
ing in particular any matters which by virtue of paragraph 15 of
Part III of Schedule 5 to this Act are required by the order
aforesaid to be dealt with in the report.

(2) Where the activities of the Executive or any subsidiary of
theirs include the carrying on of the business of providing services
for the carriage of passengers by road which do not, and if
section 19(3)(a) of this Act had not been passed would not,
require authorisation by a road service licence, the report under
this section for any accounting period shall include a statement
of—

(@) the amount, as determined by the Executive, of the
turnover of the Executive or subsidiary for that period
in respect of that business ;

(b) the extent or approximate extent (expressed in either
case in monetary terms) to which, as so determined,
the carrying on of that business contributed to, or
restricted, the profit or loss of the Executive or
subsidiary for that period before taxation;

(c) the method by which any determination for the pur-
- poses of paragraph (@) or (b) of this subsection was
arrived at; and

(d) such further information, if any, relating to the carrying
on by the Executive or subsidiary of that business as
the Minister may from time to time direct.

(3) If, where the Executive or any subsidiary of theirs carry
on such business as aforesaid, it appears at any time to the
Minister that, having regard to all the circumstances appearing
to the Minister to be relevant, the charges made for the services
aforesaid provided by the Executive or subsidiary are unduly
low in comparison with the cost of providing them, the Minister
shall, after consultation with the Authority and with the
Executive, either—

(a) direct the Executive to make, or, as the case may be,
to ensure that the subsidiary makes, such modifications
in their or its method of conducting that business as
may be specified in the direction; or
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(b) direct the Executive to discontinue, or, as the case may  Part II
be, to ensure that the subsidiary discontinues, that
business. :

(4) The Minister may by order provide that subsections (2) and
(3) of this section shall apply with or without modifications to
any specified business of the Executive or any subsidiary of
theirs which appears to the Minister to be of a character only
subsidiary or incidental to the discharge of the Executive’s duty
under section 9(3) of this Act and to be carried on on a sub-
stantial scale as those subsections apply to the business referred
to in the said subsection (2).

(5) The Executive shall secure that no subsidiary of theirs
carries on any business with respect to which the Minister has
given the Executive a direction under subsection (3)(b) of this
section.

Reorganisation of passenger transport in
Passenger Transport Areas

17.—(1) In the case of each designated area the Minister Transfer to

e Executive of
shall by order make provision ocal authority

(@) with respect to any of the councils of constituent areas transport
in the case of whom, on such date as may be appointed undertakings.
by the order, either— '

() the council are carrying on, or are a member
of some other body which is carrying on, an under-
taking which either is at that date a road passenger
transport, ferry or railway undertaking or was on
the identifying date (that is to say, 8th December
1967 or a date five years before the date of the
making of the order, whichever is the later) com-
prised in such an undertaking ; or

(i) any of the members of any such other body
fall to be appointed by the council, ‘

for the transfer on the date so appointed to the Execu-
tive from that council of all interests of that council
in such fixed or movable property, and of all such
rights and liabilities of that council, as may be deter-
mined by or under the order, being property, rights
‘and liabilities which are on the date so appointed, or
have at any time since the identifying date been,
property used, rights enjoyed or liabilities incurred for
or in connection with the purposes of that undertaking ;
(b) for the transfer to the Executive (subject to paragraph
11(c) of Part III of Schedule 5 to this Act) of all
property, rights and liabilities of, and for the dissolution
of, any such other body as aforesaid which may be

B3
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specified in the order, being a body in the case of
which in consequence of provision made under
paragraph (a) of this subsection no person other than
the Executive or persons appointed by the Executive are
entitled to be or become members ;

(c) for the transfer to the Executive from any of the
councils of constituent areas or any body specified for
the purposes of paragraph (b) of this subsection of all
such powers and duties as may be determined by or
under the order, being powers or duties conferred or
imposed on that council or body by or under any Act
for the purposes of or in connection with any such
undertaking as is referred to in paragraph (a) of this
subsection ;

(d) for the transfer to the service of the Executive of all
such persons as may be determined by or under the
order, being persons who immediately before the date
appointed as aforesaid are employed by any of the
councils of constituent areas or any body specified for
the purposes of paragraph (b) of this subsection and
who either are on that date or were on the identifying
date aforesaid so employed in connection with any
such undertaking as is referred to in paragraph (a) of
this subsection ;

(e) for the protection of the interests of persons transferred
by the order to the service of the Executive.

(2) Any order under subsection (1) of this section may con-
tain such supplementary, incidental and consequential provision
as the Minister thinks necessary or expedient for the purposes
of the order, and in particular, but without prejudice to the
generality of the foregoing provisions of this subsection, may
include provision—

(@) for the assumption by any council such as is mentioned
in subsection (1)@ of this section and by the
Executive of such liabilities to one another as may be
determined by or under the order to be appropriate
having regard to the financial arrangements of that
council before the severance of the undertaking so
mentioned from the other activities of that council ;

(b) for—

(i) the exclusion from transfer to, or the disclaimer
by, the Executive of any property acquired or con-
tract entered into for the purposes of any undertaking
affected by the order or any variation made in such
a contract ; or

(i) the resumption by the Executive of any pro-
perty, rights or liabilities formerly included in any
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such undertaking which have been disposed of before =~ Part II
the transfer date ; or
(i) the resumption by the Executive of any
interests in property, rights and liabilities of any of
the councils of constituent areas, being property
used, rights enjoyed or liabilities incurred for or in
connection with the purposes of a road passenger
transport, ferry or railway undertaking to which
subsection (1)(@) of this section would have applied
but for a disposal of the undertaking before the date
appointed under the said subsection (1)(a), and
whether before or after the making of the order,
if the acquisition of that property, the making of that
contract or variation, or that disposal, took place after
such date as may be specified in the order, not being
earlier than the identifying date referred to in the said
subsection (1)(a), and was not reasonably necessary
or expedient for the purposes of the undertaking or
was an act of unreasonable imprudence on the part of
the person carrying on the undertaking ;

(c) for the payment by such of the councils of constituent
areas as are concerned of compensation to any person
from whom any property, rights and liabilities are
resumed by the Executive by virtue of paragraph (b)(ii)
or (iii) of this subsection ;

(d) for the settlement by a court or otherwise of any dispute
or other matter arising in connection with the order ;

(e) for securing that any undertaking affected by the order
is properly carried on and maintained pending any
relevant transfer under the order ;

(f) for making in any Act, or in any instrument made under
an Act, being an Act or instrument relating to, or to a
class of undertakings which includes, any undertaking
affected by the order, such modifications or repeals
as may appear to the Minister to be required in
consequence of any transfer under the order;

() for the making by the Executive to any council such as is
mentioned in subsection (1)(a)(i) of this section of pay-
ments by way of contributions to the cost of any adjust-
ments arising from the severance of the undertaking so
mentioned from the other activities of that council.

(3) Section 1(1) to (5) of the Water Officers Compensation 1960 c. 15.
Act 1960 (which relates to compensation for loss of employ-
ment, etc., attributable to certain orders) shall apply to an order
under subsection (1) of this section as it applies to the orders
referred to in subsection (1) of that section but as if the definition
of “the appropriate Minister ” in subsection (4) of that section

B 4
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were omitted and for any other reference in that section to
the appropriate Minister there were substituted a reference to
the Minister; and the Minister shall exercise as respects any
order under subsection (1) of this section the power to make
regulations conferred by the said section 1 as applied by this
subsection.

(4) Before making an order under subsection (1) of this section
with respect to any designated area the Minister shall consult
with any such councils of constituent areas as are referred to in
paragraph (a), and any such other bodies as are referred to in
paragraph (b), of that subsection ; and those councils or bodies
shall furnish the Minister with such information as he may
reasonably require for the purpose of making the order.

(5) Subject to subsection (6) of this section, any property or
interests in property, rights and liabilities for the transfer of which
provision is made by an order under subsection (1) of this section
shall on the date appointed for the purpose by the order be trans-
ferred, and by virtue of this Act vest, in accordance with the

order.

(6) Schedule 4 to this Act shall apply to any transfer under
subsection (5) of this section and that subsection shall have effect
subject to the provisions of that Schedule ; but—

(@) for the purposes of an order under subsection (1) of
this section with respect to an area in Scotland or
- Wales, any reference in that Schedule to the Minister
shall be construed as a reference to the Secretary of
State ;

(b) any order under the said subsection (1) may make
modifications in that Schedule for the purposes of its
application to a transfer effected by that order.

18.—(1) Within twelve months or such longer period as the
Minister may allow from the date of the establishment of the
Authority for a designated area, the Authority and the Executive
shall jointly prepare, and the Authority shall cause to be pub-
lished in such manner as appears to them appropriate for
informing persons appearing to them to be likely to be concerned,
a statement setting out in general terms the policies which the
Authority and the Executive intend to follow, and any action
they have taken or propose to take, with a view to the discharge
of their duties under section 9(3) of this Act, and that statement
shall in particular deal with the following matters, that is to
say—

(@) the organisation, and any proposals for the further
development, of the Executive’s own undertaking so
far as it relates to the provision of passenger transport
services within, to and from that area;
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(b) any proposals for the organisation of undertakings trans-
ferred to the Executive under section 17 of this Act
as subsidiaries of the Executive, and any proposals
for associating with the direction of any such subsidiary
persons appointed from among members of the councils
of the constituent areas in which that subsidiary
operates ; '

(c) the nature of any agreements which the Executive have
made or propose to make with, or with any subsidiary
of, the Bus Company or Scottish Group for the pro-
vision of bus services within, to and from that area,
and the extent to which the Executive have made or
propose to make such agreements with any other person
who is providing such bus services ;

(d) if the area is an area to which section 20 of this Act
applies, any steps taken or proposed to be taken by the
Executive for the purpose of discharging their special
duty under subsection (2) of that section ;

(e) if the area is not an area to which the said section 20
applies, any proposed exercise by the Executive of
their powers under section 10(1)(vi) or (xv) of this
Act with a view to securing the provision of railway
passenger services required to meet the needs of the
area ;

(p the financial position and prospects of the Executive ;

(g) the steps taken by the Executive to comply with the
requirements of section 137 of this Act ;

(h) the state of preparation of the plan required by sub-
section (2) of this section ;

(j) the machinery for securing co-ordination between—

() the planning and operation of the road pas-
senger transport services to be provided by the
Executive or subsidiaries of theirs, or in pursuance
of agreements with the Executive, or with the
consent of the Executive granted under Schedule 6
to this Act ; and

(ii) the preparation and execution by the councils
of constituent areas of any plans and policies of those
councils with respect to traffic regulation or parking ;

and the Authority shall send a copy of the statement prepared
by them and the Executive under this subsection to the Minister
and to each of the councils of constituent areas.

() Not later than two years or such longer period as the
Minister may allow from the date of the establishment of the
Executive for a designated area, the Executive shall prepare,
and the Authority shall cause to be published in such manner

Part II
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as appears to them appropriate for informing persons appear-
ing to them to be concerned, a plan approved by the
Authority describing the proposals of the Executive for the
future development of the passenger transport system to be pro-
vided for the area in the discharge of the Executive’s duty under
section 9(3) of this Act; and in preparing that plan the Execu-
tive shall have regard to any exercise or proposed exercise by a
local planning authority of any of their functions in connection
with the development of, or of any area in the vicinity of,
the Executive’s designated area or any part thereof ; and the
Executive shall send a copy of the plan prepared by them
under this subsection to the Minister and to each of the councils
of constituent areas.

(3) On causing the statement under subsection (1) or the plan
under subsection (2) of this section to be published, the Authority
shall also cause to be published in the London Gazette or, in
the case of an Authority in Scotland, in the Edinburgh Gazette,
and, in either case, in one or more newspapers circulating in
their area, notice of the publication of the statement or plan;
and that notice shall include particulars of a place at which
and the days on which that statement or plan will be available
at all reasonable hours for inspection by any member of the
public and of the manner in which further copies of that state-
ment or plan can be purchased or otherwise obtained.

19.—(1) At any time after the Minister has received from
the Authority for a designated area a copy of the statement
prepared by that Authority and the Executive for that area under
section 18(1) of this Act, the Minister may by order direct that
this section shall apply to that area as from such date as may
be appointed by the order.

(2) As from the date appointed in relation to any area under
subsection (1) of this section, no person other than the
Executive or a subsidiary of theirs shall provide an area bus
service in that area except in pursuance of an agreement with
the Executive or, in the case of an existing service within the
meaning of Schedule 6 to this Act, with the consent of the
Executive granted under that Schedule; but in the case of a
service part only of which is operated as an area bus service
in that area any provision with respect to the carriage of
passengers other than those who are both taken up and set down
in that area which is contained in any such agreement shall be
of no effect if or so far as it is inconsistent with any condition
for the time being attached to any road service licence under
which the service is provided.
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(3) Notwithstanding anything in Part III of the Act of 1960—  Part IT
(@) no road service licence shall be required for the provi-
sion of any bus service operated wholly within an area
to which this section applies ; and

(b) where such a licence is granted in respect of a bus service
operated in part as an area bus service in such an area,
no condition shall be attached to the licence with
respect to the carriage of passengers who are both
taken up and set down in that area ;

and, on the day on which this section first applies to any par-
ticular designated area, any such licence in force immediately
before that date, if or so far as that licence relates to the operation
of an area bus service in that area, and any condition attached to
such a licence, if or so far as that condition relates to the carriage
of passengers who are both taken up and set down in that
area, shall cease to have effect.

(4) If any person provides a bus service in contravention of
subsection (2) of this section, he shall be liable on summary
conviction to a fine not exceeding £200; but in England or
Wales proceedings for an offence under this subsection shall not
be instituted except by or on behalf of the Director of Public
Prosecutions, or by or with the authority of the Executive
for a designated area or a chief officer of police.

20.—(1) If in the case of any designated area the Minister Special duty
considers that railway passenger services have a particularly of certain
important contribution to make to the provision of a properly E’i‘t"'}f‘;gs‘;e:ct
integrated and efficient system of public passenger transport for to rajiway
that area, he may by order direct that this section shall apply passenger

to that area. services.

(2) Without prejudice to their general duty under section
9(3) of this Act, it shall be the special duty of the Executive
for a designated area to which this section applies—

(@) to review as soon as may be, and subsequently keep
under review, the railway passenger services provided
by the Railways Board for meeting the needs of
persons travelling between places in that area or
between such places and places outside that area but
within the permitted distance for the purposes of section
10(1)(ii) of this Act as it applies to that Executive ; and

(b) without prejudice to the general powers of the Executive
under section 10 of this Act, to enter into such agree-
ments with that Board as the Authority may approve
for securing that the Board provide such railway
passenger services as the Authority decide to be neces-
sary to ensure that such services make a proper
contribution towards the provision for that area of
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such a system of public passenger transport as is re-
ferred to in section 9(1) of this Act.

(3) The Railways Board shall furnish the Executive with any
information which the Executive may reasonably require for
the purposes of the discharge of their functions under sub-
section (2) of this section.

(4) Without prejudice to the general power of the Executive
under section 10(1)(vi) of this Act, any agreement under this
section may include provision for the making of payments by
the Executive to the Railways Board in respect of the railway
passenger services provided by the Board in pursuance of the
agreement.

(5) Before entering into any agreement under this section,
the Executive shall send a copy of the proposed agreement
to the Minister ; but a failure to comply with this subsection
shall not affect the validity of the agreement.

(6) If any dispute arises between the Executive and the Rail-
ways Board in connection with the provisions of subsection (2)
or (3) of this section, either of them may require the dispute to
be referred to the Minister for determination, and any agree-
ment under the said subsection (2) may include provision for
any dispute in connection with the agreement to be so referred ;
and where any dispute is referred to the Minister under or by
virtue of this subsection, then, subject to subsection (7) of this
section, the Minister may give such directions to the Executive
and the Board with respect to the dispute as he thinks fit.

(7) Before giving any directions under subsection (6) of this
section to the Executive for a designated area in Scotland or
Wales the Minister shall consult with the Secretary of State.

(8) The Minister may, with the approval of the Treasury and
if in any particular case he considers it proper so to do, make
grants to the Executive for any designated area to which this
section applies towards any expenditure incurred by the Executive
by reason of any agreement entered into under subsection (2)(b)
of this section ; but—

(@) such grants shall be made only in respect of a period fall-
ing within the first seven years (or such greater number
of years as the Minister may with the approval of the
Treasury by order prescribe) from the date fixed for the
establishment of that Executive by order under section
9(1) of this. Act or the date of the order under subsec-
tion (1) of this section applying this section to that desig-
nated area, whichever is the later ; and
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(b) in the case of any of those years after the first, the per-
centage of the aggregate amount of any expenditure in-
curred as aforesaid in that year represented by any
grant in respect of that year shall be less than it was or
would have been in the case of the last preceding of
those years.

PAarT I
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21.—(1) The persons whose representations traffic commis- Provisions as

sioners are required by section 135(2) of the Act of 1960 to
take into consideration in exercising their discretion to grant
or back or to refuse a road service licence in respect of any
route and their discretion to attach conditions thereto shall
include—
(@) if that route or any part thereof is situated in a desig-
nated area, the Executive for that area ; and
(b) if the Railways Board are providing railway passenger
transport facilities along or near to that route or any
part thereof in pursuance of an agreement with the
Executive for any designated area, that Executive,
and, if the licence is granted or backed, subsections (2) and (3)
of section 143 of that Act (which confer rights of appeal to the
Minister on certain authorities and persons who have made
representations or objections to the traffic commissioners in
connection with the licence) shall apply to such an Executive as
aforesaid as they apply to the authorities and persons mentioned
in paragraphs (a) and (b) of the said subsection (2) or (3).

(2) If, in the case of any road passenger transport service pro-
vided within a designated area to which section 19 of this Act
applies, any dispute arises between any of the following
persons, namely, the Executive for that area, the person
providing that service, and any other person providing
road passenger transport services within or to and from
that area, as to whether that service is or is not an excursion or
tour, that dispute shall, if any party thereto so requests, be
referred for determination to the chairman of any appropriate
traffic commissioners, whose decision shall be final.

(3) In any proceedings with respect to such a service as is
mentioned in subsection (2) of this section, a certificate of the
chairman of any appropriate traffic commissioners that the
service is an excursion or tour for which a road service licence is
required shall be conclusive evidence of that fact, and any docu-
ment purporting to be such a certificate shall be accepted in

evidence without further proof. .

(4) Any agreement made for the purposes of section 19(2) of
this Act may contain provision for referring any difference
arising between the partjes thereto for determination by the
chairman of any appropriate traffic commissioners.

to functions
of traffic

commissioners
in connection

with desig-
nated areas.
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(5) The Minister may by regulations make provision with
respect to the procedure to be followed in connection with any
functions conferred on traffic commissioners or their chairman
by this section or Schedule 6 to this Act and for prescribing
anything required by that Schedule to be prescribed ; and the
regulations may include—

(@) provision requiring the Executive for a designated area
to furnish the appropriate traffic commissioners with
information as to the road passenger transport services
provided—

(i) by the Executive or any subsidiary of theirs;
or

(i) in pursuance of agreements with the Execu-
tive ; or

(iii) with the consent of the Executive granted
under Schedule 6 to this Act;

(b) provision authorising the charging of fees in connection
with the functions aforesaid of any traffic commis-
sioners or their chairman and as to the person by
whom any such fee is to be paid ;

and any amount received by any traffic commissioners or their
chairman by way of fees under the regulations shall be paid
into the Consolidated Fund in such manner as the Treasury may
direct.

(6) In this section, the expression ‘‘ appropriate traffic com-
missioners ”* means traffic commissioners for an area which in-
cludes the designated area or part of a designated area in which
the road passenger transport service in question is provided, and
references to the chairman of any traffic commissioners include
references to any person for the time being appointed to act
as his deputy.

General

22.—(1) In relation to orders or regulations made under this
Part of this Act, the provisions of this section shall have effect
in addition to the provisions of section 157 of this Act.

(2) Any order or regulations made under this Part of this
Act shall be subject to annulment in pursuance of a resolution
of either House of Parliament.

(3) A person who desires to question any order under
section 9(1) or 17(1) of this Act on the ground that there was
no power to make the order or that a requirement of this
Act was not complied with in relation to the order may
within six weeks from the date on which the order is made
make an application for the purpose to the High Court or, in
Scotland, to the Court of Session.
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(4) On an application under subsection (3) of this section with
respect to any order, the court—

(a) may by interim order suspend the operation of the order
or of any provision thereof, either generally or so far
as may be necessary for the protection of the interests
of the applicant, until the final determination of the
proceedings ; and

(b) if satisfied that there was no power to make the order
or that the interests of the applicant have been sub-
stantially prejudiced by a failure to comply with a
requirement of this Act, may quash the order, or any
provision thereof, either generally or so far as may be
necessary as aforesaid.

(5) Except as provided by this section, an order under the
said section 9(1) or 17(1) shall not, either before or after it is
made, be questioned in any legal proceedings whatever; but
nothing in this subsection shall preclude a person from question-
ing whether the provisions of paragraph (b) of section 17(2) of
this Act are satisfied in the case of any such acquisition of
property, making or variation of a contract, or disposal, as is
referred to in that paragraph.

(6) In relation to proceedings in Scotland, subsection (4)(a)
of this section shall have effect as if the words “ by interim
order ” were omitted.

23.—(1) Section 28 of the Act of 1962 (which contains general
provisions with respect to Ministerial consents under that Act)
shall apply to a consent of the Minister under any provision of
this Part of this Act to an action of the Executive for a designated
area as it applies to a consent under any of the provisions
mentioned in the said section 28 to an action of any of the
Boards and, where that area is in Scotland or Wales, as if any
reference therein to the Minister of Transport included a
reference to the Secretary of State.

(2) It shall be the duty of any person to whom the Minister
gives directions under this Part of this Act to give effect to those

directions.

(3) Any direction given by the Minister under this Part of this
Act shall be in writing.
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Part III
Bus aND FERRY SERVICES

National Bus Company and Scottish Transport Group

24.—(1) There shall be constituted in accordance with
Schedule 1 to this Act—

" (a) a public authority to be called the National Bus Com-
pany (hereafter in this Act referred to as “the Bus
Company ”) ; and

(b) a public authority to be called the Scottish Transport
Group (hereafter in this Act referred to as “the
Scottish Group ”).

(2) Where any area has been designated under section 9(1)
of this Act, it shall be the duty—

(@) of the Executive for that area ; and

(b) of the Bus Company, or of the Scottish Group, or of
both that Company and that Group (as may be appro-
priate having regard to where that area is situated),
either acting directly, or acting indirectly through
subsidiaries of that Company or Group,

to co-operate with one another in the re-organisation of bus
services within, to and from that area, and for that purpose to
enter into agreements as to the services to be provided by the
Company or Group or their subsidiaries in or in connection with
that area, and as to the terms on which those services are to be
provided ; and any such agreement may include arrangements
for the transfer between the parties thereto in such manner and
on such terms (including payments by one of the parties to the
other) as may be provided for by the agreement of specified
property, rights or liabilities.

(3) It shall be the duty respectively—
(a) of the Bus Company and the London Board ;
(b) of the Bus Company and the Railways Board ;
(o) of the Scottish Group and the Railways Board ;
(d) of the Bus Company and the Scottish Group,

either directly, or indirectly through subsidiaries of theirs, to
co-operate with one another in the exercise and performance of
their respective functions for the purpose of co-ordinating the
passenger transport services provided by, or by subsidiaries of,
those authorities respectively and to afford to one another such
information as to proposed changes in their services as may be
reasonably required for that purpose.
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() Subsections (2) and (3) of this section shall not be construed  Parr III
as imposing, either directly or indirectly, on any of the authori-
ties mentioned therein any form of duty or liability enforceable

by proceedings before any court to which that authority would
not otherwise be subject.

25. Subject and without prejudice to the provisions of, or of General
any enactment applied by, sections 47 to 52 of this Act, the Bus %%WGYS of Bus
Company shall have power— mpany.

(@) to carry passengers by road, whether in or outside
England and Wales ;

(b) to carry passengers by vessel or hovercraft where that
carriage forms part of a passenger transport service
which includes the carriage of passengers by road by
the Company or a subsidiary of theirs or by some other
person, whether or not as agent for the Company, in
pursuance of an agreement with the Company ;

(c) where any vehicle or vessel is used for the carriage of
passengers in pursuance of paragraph (a) or (b) of this
section, to carry also luggage or other goods in that
vehicle or a trailer drawn thereby or in that vessel ;

(d) to store goods which have been or are to be carried
by the Company in pursuance of paragraph (c) of this
section or by a subsidiary of the Company, and,
so far as any premises provided for the purposes of
that or any other part of their business are not re-

quired for those purposes, to use them to provide
facilities for the storage of other goods ;

(e) to let passenger vehicles for hire with or without trailers
for the carriage of goods ; ,

(/) to carry on business as travel agents ; .

(g) to enter into and carry out agreements with any person
engaged in the provision of transport services, by what-'
ever form of transport, for co-ordinating the activities
of that person with those of the Bus Company, and in
particular for the provision of combined services for
the through carriage of passengers or goods, whether by
the same or partly by one and partly by another form
of transport, for the quoting of through rates and for
the pooling of receipts or expenses ; '

(h) to join with any person engaged as mentioned in para-
graph (g) of this section in forming, promoting and
assisting a company for carrying on any activities in
connection with such combined services as are so
mentioned which the Bus Company or that person have
power to catry on,
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() with the consent of the Minister, to carry on any acti-
vities which the Company would not apart from this
paragraph have power to carry on but which a subsi-
diary of the Company was carrying on immediately
before it became such a subsidiary.

/
26.—(1) Subject and without prejudice to the provisions of,
or of any enactment applied by, sections 47 to 52 of this Act,
the Scottish Group shall have power—

(@) to carry passengers by road, subway or water or by
hovercraft, whether in or outside Scotland ;

(b) to carry goods by road or water or by hovercraft
within, or to or from any place situated within, the
counties of Argyll, Caithness, Inverness, Orkney, Ross
and Cromarty, Sutherland, Zetland and Bute ;

(c) where any vehicle or vessel is used for the carriage of
passengers in pursuance of paragraph (@) of this sub-
section, to carry also luggage and other goods in that
vehicle or a trailer drawn thereby or in that vessel ;

(d) to consign goods on behalf of other persons ;

(e) to store goods which have been or are to be carried by
the Group or by a subsidiary of theirs and—

() so far as any premises provided by the Group
for the purposes of that or any other part of
their business are not required for those purposes,
to use them to provide facilities for the storage of
other goods ;

(i) with the consent of the Secretary of State to
provide such facilities at any other premises;

() to carry on business as travel agents ;

(g) to enter into and carry out agreements with any person
engaged in the provision of transport services, by what-
ever form of transport, for co-ordinating the activities
of that person with those of the Group, and in
particular for the provision of combined services for
the through carriage of passengers or goods, whether by
the same or partly by one and partly by another form
of transport, for the quoting of through rates, and for
the pooling of receipts or expenses ; '

(h) to join with any person engaged as mentioned in para-
graph (g) of this subsection in forming, promoting and
assisting a company for carrying on any activities in
connection with such combined services as are SO
mentioned which the Group or that person have power
to carry on;
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(j) either alone or together with any other person, to provide
maintain and operate depots for the sorting of goods,
with facilities for the reception, storage, weighing and
handling of goods and for compliance with the require-
ments of the enactments relating to customs and excise ;

(k) to let for hire any vehicle, vessel or other means of
transport ;

() to operate harbours ;

(m) with the consent of the Secretary of State, to carry on
any activities which the Group would not apart from
this paragraph have power to carry on but which a
subsidiary of the Group was carrying on immediately
before it became such a subsidiary.

(2) The Scottish Group shall not be regarded as common

carriers in respect of any of their activities concerned with the
carriage of goods.

ParT III

27.—(1) Subject and without prejudice to the provisions of Financial

section 41 of this Act, the following provisions of the Act of
1962, namely—

(@) section 18 (financial duty of Boards) ;

(b) section 19 (borrowing powers of Boards) ;

(¢) section 20 (loans out of National Loans Fund) ;

(d) section 21 (Treasury guarantees) ;

(e) section 24 (accounts),
shall apply to the Bus Company and to the Scottish GrOup as
they apply to the Boards, except that any reference in those

sections to the Minister shall, in relation to the Scottish Group,
be construed as a reference to the Secretary of State.

(2) The Bus Company and the Scottish Group shall each
assume a commencing capital debt in accordance with the
provisions of Schedule 2 to this Act.

(3) The aggregate amount outstanding in respect of—

(@) the principal of any money borrowed by the Bus Com-
pany or, as the case may be, the Scottish Group,
- under section 19 of the Act of 1962, and

(b) the commencing capital debt of that Company or, as
the case may be, Group,

shall not exceed— |
() for the Bus Company, £130 million ;
(ii) for the Scottish Group, £50 million.

provisions
with respect
" to Bus
Company and
Scottish
Group.
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Part III 28.—(1) On the appointed day for the purposes of this
Transferto  Subsection—

Bus Company () the securities of the bodies listed in Schedule 7 to this
Group of Act, so far as beneficially owned on that day by the
certain : Holding Company or by any wholly-owned subsidiary
securities, of that Company, and
f;fhmtﬁt?é‘sd (b) any rights or liabilities on that day of that Company
) or subsidiary regarding the securities of any of those
bodies, and

(c) the right to any money owed on that day to that
Company or subsidiary by any of those bodies, and

(d) the liability represented by any money owed on that
day by that Company or subsidiary to any of those
bodies, and

(¢) any rights and liabilities on that day of that Company
in connection with Tilling Association Limited, and

(f) any rights and liabilities of the Holding Company under
any agreement such as is mentioned in paragraph 6 of
Schedule 5 to the Act of 1962 so far as subsisting in
England or Wales,

shall, subject to subsection (3) of this section, be transferred to,
and by virtue of this Act vest in, the Bus Company.

(2) On the appointed day for the purposes of this subsection—

(a) the securities of the following bodies, namely—
(i) David MacBrayne Limited ; and
(i) Scottish Bus Group Limited,
so far as beneficially owned on that day by the Holding
Company or by any wholly-owned subsidiary of that
Company, and
(b) the securities of the following body, namely, the Cale-
donian Steam Packet Company Limited, so far as bene-
ficially owned on that day by the Railways Board, and

(c) any rights or liabilities on that day of the Holding
Company or that subsidiary thereof or, as the case
may be, of that Board regarding the securities of any
of those bodies, and

(d) the right to any money owed on that day to the Holding
Company or subsidiary or, as the case may be, to that
Board by any of those bodies, and

() the liability represented by any money owed on that
day by the Holding Company or subsidiary or, as the
caszf may be, by that Board to any of those bodies,
an

() any rights and liabilities of the Holding Company under
any agreement such as is mentioned in paragraph 6 of
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Schedule 5 to the Act of 1962 so far as subsisting in
Scotland,

shall, subjeqt to subsection (3) of this section, be transferred
to, and by virtue of this Act vest in, the Scottish Group.

(3) Where any of the securities referred to in subsection (1)
or (2) of this section are beneficially owned as mentioned in
that subsection but held by a nominee, that subsection shall
operate only to transfer the beneficial interest in the securities ;

and paragraphs (c) and (d) of the said subsection (1) and para-.

graphs (d) and (e) of the said subsection (2) shall not apply to
money owed in the ordinary course of trading.

(4) The Minister may by order made not later than the
appointed day for the purposes of subsection (1) of this section,
and the Minister and the Secretary of State acting jointly may
by order made not later than the appointed day for the purposes
of subsection (2) of this section, add to the said Schedule 7
or, as the case may be, to paragraph (a) or (b) of the said
subsection (2), any body not for the time being listed therein
if he is, or, as the case may be, they are, satisfied—

(@) that the activities of the body are similar to those
of the bodies for the time being so listed, and

(b) that the Holding Company or a wholly-owned sub-
sidiary thereof or, as the case may be, the Railways
Board are for the time being the beneficial owners
of any securities of that body.

(5) The rights and liabilities of the Holding Company under
such agreements for the rendering of personal services by persons
who immediately before the appointed day for the purposes of
subsection (1) or, as the case may be, subsection (2) of this
section, are employed by the Holding Company as may be deter-
mined in accordance with arrangements agreed between the
Holding Company and the Bus Company or, as the case may
be, between the Holding Company and the Scottish Group,
or, in default of such agreement, in accordance with such
arrangements as the Minister or, as the case may be, the Minister
and the Secretary of State acting jointly may direct, shall on
that day be transferred to, and by virtue of this Act vest in,
the Bus Company or, as the case may be, the Scottish Group.

(6) Paragraph 2(3) and (4) of Schedule 4 to this Act shall
apply to any transfer under subsection (5) of this section, and
paragraphs 7 to 13 of that Schedule shall apply to any
transfer under that subsection or under subsection (1) or (2) of
this section; and in the application of any provision of that
Schedule by virtue of this subsection to a transfer under the
said subsection (2) any reference in that provision to the Minister

45
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shall be construed as a reference to the Minister and the
Secretary of State acting jointly.

29.—(1) Before the appointed day for the purposes of the
relevant transfer referred to in subsection (2) of this section, the
Railways Board shall take steps to the satisfaction of the Minister
to separate from the remainder of their undertaking the parts
thereof concerned respectively—

(@) with the provision of road passenger transport services
within or to and from the city of Sheffield, the county
borough of Halifax, the county borough of Huddersfield
or the borough of Todmorden ; and

(b) with the provision of shipping services in Scotland by
the Caledonian Steam Packet Company Limited, and
with the provision by the Board of the ferry service
to and from Kyle of Lochalsh and Kyleakin ;

and the Board shall from time to time furnish the Minister with
such information as he may require with respect to the property
and interests which the Board propose to treat as included in each
respectively of those parts of their undertaking, and the Minister
may give directions to the Board as to the property, rights and
liabilities to be so treated.

(2) Subject to subsection (3) of this section, on the relevant
appointed day for the purposes of this subsection there shall be
transferred to, and by virtue of this Act vest in, the Bus
Company and the Scottish Group respectively, all the property,
rights and liabilities comprised in the part of the Railways
Board’s undertaking referred to in paragraph (a) or, as the case
may be, paragraph (b) of subsection (1) of this section.

(3) Schedule 4 to this Act shall apply to any transfer under
subsection (2) of this section, and that subsection shall have
effect subject to the provisions of that Schedule ; and in the appli-
cation of any provision of that Schedule to a transfer affecting
the Scottish Group, any reference in that provision to the Minis-
ter shall be construed as a reference to the Minister and the
Secretary of State acting jointly.

(4) Notwithstanding anything in section 4 of the Act of 1962,
as from the appointed day for the purposes of the transfer under
subsection (2) of this section to the Bus Company the Railways

- Board shall not have power to carry passengers by road except

as permitted by subsection (1)(@)(iii) of the said section 4.

(5) Subject to subsection (6) of this section—

(@) the Scottish Group and the Railways Board acting
jointly may as occasion seems to them to require it
make schemes for the transfer from one to another of
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the following bodies, namely, that Group, that Board
and any wholly-owned subsidiary of that Group or
Board, of any specified property, rights or liabilities, or
of all property, rights or liabilities comprised in a
specified part of their undertaking, being property,
rights and liabilities held or subsisting for the purposes
of or in connection with, or, as the case may be, a part
of their undertaking concerned with, a transport service
by water (including such a service by means of a hover-
craft) which carries passengers and operates regularly
between two or more points at least one of which is in
Scotland ;

(b) the Minister and the Secretary of State acting jointly
may by order make any such provisions as aforesaid
with respect to any of the bodies aforesaid.

(6) Subsections (3) to (7) of section 7 of this Act shall apply
to any scheme, and subsections (3) to (6) of section 8 of this
Act shall apply to any order, under subsection (5) of this section
as they apply to a scheme under subsection (2) of the said section
7 or, as the case may be, to an order under subsection (2) of the
said section 8, but as if for the reference in subsection (6)(@)(i) of
the said section 8 to the Freight Corporation there were
substituted a reference to the Railways Board.

Relaxation of control over certain bus services

PaArT III

30.—(1) Subject to the provisions of this section, the traffic Permit for
commissioners for any traffic area may, on an application in that certain bus

behalf, grant a permit—

services in
lieu of road

(@) for the use by the applicant on a route in that area of service
any vehicle as a stage carriage for providing a road licence.

service which is to be provided by him by means of
vehicles none of which is adapted to carry more than
twelve passengers ; or

(b) for the use by the applicant on a route in that area of
any vehicle as a stage carriage or express carriage at
any time when that vehicle (not being a vehicle belong-
ing to a local education authority or, in Scotland, an
education authority) is being used for providing trans-
port in pursuance of arrangements made under section

55(1) of the Education Act 1944 or section 51(1) of 1944 c. 31.

the Education (Scotland) Act 1962 ;

and a road service licence shall not be required for any use of
a vehicle authorised by such a permit; and accordingly in sub-
section (1) of section 134 of the Act of 1960 (which prohibits
the use of a vehicle as a stage carriage or express carriage except
under a road service licence) at the end there shall be added

1962 c. 47,

47
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the words “ or under a permit granted under section 30 of the
Transport Act 1968 . '

(2) The traffic commissioners shall not grant a permit under
the foregoing subsection unless they are satisfied that there are
no other transport facilities available to meet the reasonable
needs of the proposed route and, in the case of a permit under
paragraph (b) of that subsection, that the local education autho-
rity or education authority with whom the arrangements were
made have consented to the use of the vehicle in question as
mentioned in that paragraph.

(3) It shall be a condition of any permit granted under
paragraph (b) of subsection (1) of this section that persons
other than pupils to whom the arrangements relate or who are
permitted to be carried in the vehicle pursuant to section 12
of the Education (Miscellaneous Provisions) Act 1953 shall
be carried only to the extent to which the passenger accom-
modation in the vehicle is not, and is not likely to be, required
for those pupils, and the traffic commissioners may attach to
any permit under that subsection such other conditions as they
may think fit for securing that—

(a) the fares shall not be unreasonable :

(b) copies of the time-table and fare-table shall be carried
and shall be available for inspection in vehicles used
on the service ;

(c) passengers shall not be taken up or shall not be set
down except at specified points or shall not be taken
up or shall not be set down between specified points,

and generally for securing the safety and convenience of the
public.

(4) The traffic commissioners may from time to time vary in
such manner as they think fit the conditions attached to a permit
granted by them under this section.

(5) Any permit granted under this section by any traffic
commissioners may be revoked, or have its operation suspended,
by them on the ground that any condition attached to the per-
mit has not been complied with, but the commissioners shall
not exercise their powers under this subsection unless, owing to
the frequency of the breach of conditions on the part of the
person to whom the permit was granted, or to the breach
having been committed wilfully, or.to the danger to the public
involved in the breach, the commissioners are satisfied that they
should exercise those powers.

(6) Subject to subsection (5) of this section, a permit under
this section shall have effect for the period of three years
beginning with the date on which it is expressed to take effect, or
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for such shorter period beginning with that date as may: be
specified in the permit, but if at the expiration of that period
proceedings are pending before the traffic commissioners on an
application by the holder—

(@ for a further permit in substitution for his existing per-
mit ; or

(b) for a road service licence authorising him to continue
the activities carried on by him by virtue of his existing
permit,

the existing permit shall continue to have effect until the appli-
cation, and, in the case of an application for a road service
licence, any appeal to the Minister arising out of the appli-
cation, is disposed of.

(7) So much of subsection (3) of section 153 of the Act of
1960 as requires not less than two commissioners to be present
at the hearing of an application shall not apply to any appli-
cation under this section, but, save as aforesaid, the provisions
of that subsection and of subsections (1), (4) and (5) of that
section (discretion of commissioners as to public sittings, power
to delegate functions to single commissioner and provision for
rehearing in case of disagreement) shall have effect in relation
to the functions of the commissioners, and to applications, under
this section.

(8) The following provisiohs of the Act of 1960, that is to
say— ’
sections 135(7) and 136(2) (traffic commissioners to notify

police and local authorities of grant, revocation and
suspension of road service licences) ;

section 156 (records) ;

section 159 (fees) ;

section 233 (forgery) ; and

section 235 (fraudulent applications),

shall apply, subject to any necessary modifications, to permits
under this section as they apply to road service licences, and
section 263 of that Act (protection of public interests) shall have
effect as if a permit granted under this section were a licence
granted under Part 111 of that Act and as if this section were
contained in that Part. ~

Part OI

(9) In paragraph 2(1)(e) of Schedule 3 to the Prices and 1966 c. 33.

Incomes Act 1966 (which deals with the appliqation of that Act
in relation to fares fixed by means of a condition attached to a
road service licence) references to such a licence shall include
references to a permit under this section.
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(10) Any expression used in this section which is also used
in the Act of 1960 has the same meaning in this section as in that
Act.

31.—(1) So much of subsection (1) of section 101 of the
Road Traffic Act 1930 as requires a local authority to obtain
the consent of the appropriate traffic commissioners before run-
ning public service vehicles outside the district of the authority
shall cease to have effect, and accordingly—

(@) in that subsection for the words from “on any road
within their district ” to the end shall be substituted the
words “ on any road inside or outside their district ”;
and

(b) section 102 of that Act (which contains procedural pro-
visions with respect to consents under subsection (1)
of the said section 101) shall cease to have effect.

(2) Any provision in a local Act or in any order under
Part VI of the Local Government Act 1933, Part VI of the
Local Government (Scotland) Act 1947, or Part II of the Local
Government Act 1958—

(a) imposing any requirement corresponding to that which
ceases to have effect by virtue of the foregoing subsec-
tion ; or

(b) in relation to any such requirement, applying or making
provision corresponding to the said section 102,

together with section 38(6) of the said Act of 1958 (which, in
certain cases, requires orders under the said Part II to contain
such provisions as aforesaid) shall cease to have effect.

Assistance for bus and ferry services

32.—(1) Subject to the provisions of this section, the Minister
may, with the approval of the Treasury, make in such cases as he
thinks fit a grant to any person operating public service vehicles
in Great Britain towards approved capital expenditure incurred
by that person in providing a new vehicle of a type approved for
the purposes of this section by the Minister, being a vehicle
which is provided for use by that person wholly or mainly as
a stage carriage in Great Britain and which first becomes
available to that person for such use on or after such date, not
being earlier than 1st September 1968, as the Minister may by
order specify.

(2) In the foregoing subsection—

(@) the expression ‘‘ approved capital expenditure ” means
expenditure appearing to the Minister to be of a
capital nature and approved by him for the purposes
of grant under this section ;
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(b) the expression “expenditure” in relation to the pro-
vision by a person of a vehicle includes— _

() expenditure consisting of instalments under a
hire-purchase agreement within the meaning of the

Part 111

Hire-Purchase Act 1965 or, as the case may be, 1965 c. 66.
the Hire-Purchase (Scotland) Act 1965, or otherwise 1965 c. 67.

consisting of instalments of or payments towards
the purchase price of, or cost of providing, the
vehicle ; and

(i) where the vehicle is provided by being manu-
factured or wholly or partly constructed by that
person, such sum -as appears to the Minister to be
propetly attributable to its provision by him in that
manner ;

(c) the expression
hand.

(3) In making any grant under this section in respect of any
vehicle the Minister shall impose such conditions for securing
that the vehicle will be used as mentioned in subsection (1) of
this section, and may impose such other conditions, as he thinks
fit ; and those conditions may include conditions for repayment
in specified circumstances.

(13

new ” means unused and not second-

(4) Subject to subsection (5) of this section, the amount of
any grant under this section shall be twenty-five per cent. of
the approved capital expenditure in respect of which it is granted,
and no amount by way of such a grant shall be paid in respect
of a vehicle which first becomes available for such use as is
mentioned in subsection (1) of this section after the date of the
expiration of the period of seven years beginning with the
date specified under the said subsection (1).

(5) The Minister may by order made with the consent of the
Treasury—

(@) vary, as respects any vehicle first becoming available
for such use as is mentioned in subsection (1) of
this section on or after such date as may be specified
in the order, the percentage specified in subsection (4)
of this section ; or

(b) amend the said subsection (4) by substituting for the
date of the expiration of the perlod there mentloned
such later date as may be specified in the order ;

but no order shall be made under this subsection unless a draft
thereof has been approved by resolution of each House of
Parliament.

(6) The provisions of Schedule 8 to this Act shall have effect
for the purpose of avoiding fraudulent applications for grant

31
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under this section and of securing the observance of any condi-
tions attached to any such grant.

33.—(1) In relation to fuel used in operating any bus ser-
vice on or after 1st January 1969, subsection (2) of section 92 of
the Finance Act 1965 shall have effect with the substitution for
the words from “but” onwards (which specify the maximum
amount of any grant under subsection (1) of that section by the
Minister to the operator of a bus service towards defraying
customs or excise duties charged on bus fuel) of the words
“but the amount of a grant shall not exceed such a sum for
every gallon of fuel used or estimated to have been used in
operating the bus service during the period to which the grant
relates as the Treasury may from time to time approve, being a
sum not less than two shillings lower than the rate per gallon
of the duty of customs chargeable on hydrocarbon oils imported
into the United Kingdom at the date of the use of the fuel,
including any addition to that duty by virtue of an order under
section 9 of the Finance Act 1961 .

(2) For subsection (8) of the said section 92 there shall be
substituted the following subsection: —

“(8) In this section “bus service” means a service of
stage carriages as defined by section 117 of the Road
Traffic Act 1960, and “ operator ”, in relation to a bus
service—

(@) means the holder of the road service licence
under which the service is provided ; or

(b) where the service is provided by the London
Transport Board, means that Board ; or

(c) where the service is provided by the Executive
for a designated area within the meaning of section
9(1) of the Transport Act 1968, or by a subsidiary
within the meaning of that Act of such an Executive,
means that Executive or subsidiary ; or

(d) where the service is provided by a person
otherwise than under a road service licence in
pursuance of an agreement with such an Executive
or with the consent of such an Executive granted
under Schedule 6 to the said Act of 1968, means
that person ;

and in this subsection any reference to a road service
licence shall include a reference to a permit under
section 30 of the said Act of 1968.”

(3) So much of subsection (9) of the said section 92 as
enables the Parliament of Northern Ireland to make laws for
purposes similar to the purposes of the provisions of that section
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shall apply to those provisions as amended by subsection (1) of  Parr III
this section.

34.—(1) Any of the following councils, namely the council Assistance for
of any county, county borough or county district in England or rural bus or
Wales, any county, town or district council in Scotland, and the ferry services.
Council of the Isles of Scilly, or any two or more of those
councils acting jointly, may, on such conditions, if any, as they
think fit, afford assistance to any other person, by way of grant,
loan or both, for the purpose of securing the provision, improve-
ment or continuance of any bus service or ferry service if in the
opinion of the council or councils in question that service is or
will be for the benefit of persons residing in rural areas.

(2) The Minister may, with the approval of the Treasury,
make grants in such cases and subject to such conditions as he
thinks fit to any of the councils aforesaid in respect of expendi-
ture incurred by that council—

(@) in making grants under subsection (1) of this section ; or

(b) in providing a ferry service which in the opinion of the
council is or will be for the benefit of persons residing
in rural areas ;

and any grant under this subsection in respect of expenditure
in connection with a bus service shall be of an amount equal to
half the expenditure in respect of which the grant is made.

(3) In the application of this section to Scotland or Wales,
references therein to the Minister shall be construed as references
to the Secretary of State.

Further provision relating to public service vehicles

35.—(1) When any traffic commissioners are considering Provisions
whether or not to exercise their power under section 127(7) of with respect
the Act of 1960 to refuse a person a public service vehicle t‘} OP%?UOD
licence, or to suspend or revoke one or more of any such licences ;’ rgi“ ¢
already granted to a person, on the ground of that person’s yehicles.

unfitness to be the holder thereof, the cognnissioners——

(@) shall have regard to any information they may have
with respect to the matters specified in subsection (2)
of this section ; and
(b) shall consider any representations with respect to any of
those matters made by any of the following persons,
namely—
(i any such trade union within the meaning of the
Trade Union Act 1913 or other association as the 1913 c. 30.
Minister may by regulations prescribe, being a union (2 & 3 Geo. 5).
or other association whose members consist of or
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PArT III include persons holding public service vehicle
licences or employees of any such persons;

(ii) a chief officer of police ;

(iii) in England or Wales, the council of a county,
county borough, county district or London borough,
the Greater London Council, or the Common Coun-
cil of the City of London ;

(iv) in Scotland, a county or town council ;

and in the said section 127(7) for the words “ such a licence ”
there shall be substituted the words * the licence in question ™.

(2) The matters referred to in subsection (1)(a) of this sec-
tion are—

(@) the previous conduct of the person in question in rela-
tion to any trade or business in the course of which
vehicles of any description are operated, being a trade
or business—

(i) carried on by him or by a company of which
he is or has been a director ; or

(ii) for the purposes of which he is or has been
employed ;

(b) the arrangements for securing that Part VI of this Act
or, so long as it remains in force, section 73 of the Act
of 1960 is complied with in the case of the vehicle or
vehicles in question ;

(c) the facilities and arrangements for maintaining the
vehicle or vehicles in question in a fit and serviceable
condition ;

(d) the manner in which the vehicle in question is proposed
to be used or, as the case may be, in which the vehicle
or vehicles in question have been used ;

(e) the financial resources of the person in question.

(3) In section 152 of the Act of 1960 (which imposes on the
holder of a road service licence certain obligations as respects
wages and conditions of employment of persons employed by
him in connection with the operation of a public service
vehicle)—

(a) for any reference to the holder of a road service licence
there shall be substituted a reference to the holder of
a public service vehicle licence ;

(b) in subsection (2), the Secretary of State for Employment
and Productivity shall be substituted for the traffic
commissioners as the person to whom representations
under that subsection are to be made ; and
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(c) for subsection (4) there shall be substituted the follow-  Part III
ing:—

“(4 If it is decided by the Industrial Court that
a person has been guilty of a breach of the provisions
of this section, the traffic commissioners by whom
any public service vehicle licence has been granted to
that person may suspend or revoke that licence or
refuse to grant a further such licence to that per-
son; and a licence suspended under this subsection
shall during the time of suspension be of no effect.”

36.—(1) Every local authority who, under powers conferred Power of local

by subsection (1) of section 101 of the Road Traffic Act 1930 authorltty t"t

~ or by any local Act or order, are running public service vehicles Guree
may run any of those vehicles as a contract carriage on any jgsg . 43
road within their district ; and on the coming into force of this T

subsection the provisions of subsection (2)(a) of the said section

101 and of any local Act or order, so far as those provisions

relate to the running by any local authority of a public service

vehicle as a contract carriage on roads within their district,

shall cease to have effect.

(2) Any such local authority as aforesaid may resolve that
this subsection shall apply to them ; and, subject to subsection
(3) of this section, on the passing of such a resolution—

(a) the authority may run a public service vehicle as a
contract carriage—

(i) between places within and places outside their
district ; and _

(ii) so far as the authority consider requisite in
connection with the exercise of their.powers to run
public service vehicles within, to or from their
district, between places outside their district; and

(b) the provisions of the said subsection (2)(a@) and of any
local Act or order, so far as those provisions relate to
the running by that authority of a public service vehicle
as a contract carriage on roads outside their district,
shall cease to have effect.

(3) Paragraphs (@) and (b) of subsection (2) of this section
shall not apply to a local authority who have passed a resolu-
tion under that subsection—

(@) until the expiration of a period of three months after
the authority have—

(i) given notice in writing to the Minister that they

propose to pass or have passed that resolution ; and

(ii) sent to the Minister with that notice a state-

ment in writing of the extent to which they have
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made or propose to make agreements for the co-
ordination of bus services within, to and from their
district with any other person for the time being
providing such services ; or
(b) if before the expiration of that period the authority
have received from the Minister a notice under sub-
section (4) of this section, until that notice has been
withdrawn by the Minister.

(4) If, after considering the statement sent to him by a local
authority in pursuance of paragraph (a)(ii) of subsection (3) of
this section, the Minister is not satisfied with the degree of co-
ordination of the bus services provided or proposed to be pro-
vided within, to and from that authority’s district by that
authority and all or any of the other persons for the time
being providing such services, the Minister may before the
expiration of the period referred to in paragraph (a) of that
subsection give notice in writing to the authority that he is
not so satisfied ; but the Minister may at any time, whether
in consequence of a further statement by the authority such as
is mentioned in the said paragraph (a)(ii) or otherwise, inform
the authority in writing that he withdraws that notice.

(5) Subject to subsection (6) of this section, every local autho-
rity to whom subsection (1) of this section applies shall make to

_the Minister as respects each accounting period of the autho-

rity a report of all activities carried on by the authority by
virtue of subsection (1) or (2) of this section which shall include
a statement of—
(@) the amount as determined by the authority of the turn-
over of the authority’s transport undertaking for that
period in respect of those activities ;

(b) the extent or approximate extent (expressed in eithet
case in monetary terms) to which, as so determined,
the carrying on of those activities contributed to or
restricted the surplus or deficit of that undertaking for
that period ; '

(¢) the method by which any determination for the purposes
of paragraph (a) or (b) of this subsection was arrived
at; and

(d) such further information, if any, relating to the carry-
ing on by the authority of those activities as the
Minister may from time to time direct ;

and if it appears at any time to the Minister that, having regard
to all the circumstances appearing to the Minister to be relevant,
the charges made for the contract carriage services by means
of public service vehicles run by the authority are unduly low
in comparison with the cost of providing them, the Minister
shall, after consultation with the authority, either direct the
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authority to make such modifications in their method of carrying  Parr III
on those activities as may be specified in the direction or direct
the authority to discontinue those activities.

(6) Where, apart from this subsection, the first report of a
local authority under subsection (5) of this section would be
with respect to activities carried on for part only of an account-
ing period of the authority, that first report shall be made jointly
as respects that part of that period and the next accounting
period of the authority.

(7) In any legal proceedings, a document purporting to be
a certificate given by or on behalf of the Minister that such a
notice and statement as are mentioned in paragraph (a) of sub-
section (3) of this section were received by the Minister from a
specified local authority on a specified date and that the Minister
did not before the expiration of the period referred to in that
paragraph serve a notice on that authority under subsection (4)
of this section shall be evidence, and in Scotland sufficient
evidence, of the matters appearing from that document.

(8) In the application of this section to a local authority in
Scotland or Wales, references therein to the Minister shall be
construed as references to the Secretary of State.

(9) In this section, the expressions “local authority ” and

“ district ” have the same meanings respectively as in Part V
of the Road Traffic Act 1930 and the expression “ contract 1930 c. 43.
carriage ” the same meaning as for the purposes of the Act of
1960 ; and any reference to the said Part V in any of the follow-
ing provisions, namely—

(@) sections 103, 104, 106 and 107 of the said Act of 1930 ;

(b) the definition of “ sanctioning authority ” in section 218

* of the Local Government Act 1933 ; 1933 c. 51..
(©) section 259(1)(b) of the Local Government (Scotland) 1947 c. 43.
Act 1947,

shall include a reference to this section.

37.—(1) Without prejudice to any powers apart from this Power
section, any local authority within the meaning of Part V of the for local
Road Traffic Act 1930 who, under powers conferred by sec- zgﬂl’l‘i’rr;t:;s to
tion 101(1) of that Act or by any locql Act or order, are run- dis%ose of
ning public service vehicles may, W1_th the consent of the public service
Minister or, in the case of a local authority in Scotland or Wales, vehicle
of the Secretary of State— undertakings.

(a) acquire by agreement the whole or any part of a public
service vehicle undertaking carried on by any other
person ; Of ‘

(b) dispose of the whole or any part of the authority’s
public service vehicle undertaking to any other person,

C
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whether by purchase or sale, by lease, or by exchange or, in
Scotland, excambion.

(2) The Minister or Secretary of State may give his consent
for the purposes of subsection (1) of this section either for a
case or description of cases specified in the consent, or in general
terms, and may give any such consent subject to conditions.

PArT IV

FURTHER PROVISIONS AS TO BOARDS, NEW AUTHORITIES
AND TRANSPORT SERVICES

Railways Board

38.—(1) In section 1(3) of the Act of 1962 (which relates
to the composition of the Railways Board) for the words
“shall consist of a chairman, a vice chairman, or two vice
chairmen, and not more than sixteen nor less than ten other
members > there shall be substituted the words “ shall consist
of a chairman and not more than fifteen nor less than nine
other members ”.

(2) The Minister may from time to time, if after consultation
with the chairman of the said Board he thinks fit so to do,
appoint one or more members of the Board to be deputy chair-
man or deputy chairmen, or vice chairman or vice chairmen, of
the Board.

(3) A person appointed as deputy chairman or vice chairman of
the said Board shall not by reason only of ceasing to be deputy
chairman or vice chairman cease to be a member of the Board.

(4) Without prejudice to section 45(6) of this Act, section 2
of the Act of 1962 (which requires the Railways Board
to set up Regional Railway Boards to share between them
responsibility for the national railway system) shall cease to
have effect.

39.—(1) If, in the case of any place or places to and from

unremunerative which railway passenger services are for the time being

passenger
SEervices.

provided by the Railways Board, the Minister is satisfied—

(@) that those services are unremunerative ; and

(b) that it is desirable for social or economic reasons that
railway passenger services to and from the place or
places in question should for the time being continue
to be provided either in the same or in some different
form or manner ; and

(c) that because of the unremunerative nature of the
services which the Minister is satisfied are desirable
for those reasons (hereafter in this sectiqn referred to
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as “ the required services ”) the Board cannot reason-
ably be expected to provide them without assistance
under this section,

then, subject to the provisions of this section, the Minister may
from time to time with the consent of the Treasury undertake to
make grants to the Board in respect of the provision of the
required services for such period not exceeding three years at a
time as the Minister may think fit.

(2) The Minister may on giving an undertaking under sub-
section (1) of this section as respects any period attach to that
undertaking such conditions in connection with the provision of
the required services during that period, and such other condi-
tions in connection with the grants to be made in pursuance
of the undertaking, as he thinks fit.

(3) The aggregate amount payable by way of grants in
pursuance of an undertaking under subsection (1) of this section
in respect of the period to which the undertaking relates shall,
subject to any conditions attached to the undertaking, be the
amount by which it is estimated, on such basis and in such
manner as the Minister, with the approval of the Treasury and
after consultation with the Railways Board, may determine,
that the expenditure properly attributable to the provision during
that period of the required services will exceed the revenue
properly so attributable ; and payments in pursuance of the
undertaking shall be made in such manner and at such times as
the Minister may with the approval of the Treasury determine.

(4) If, in the case of any railway passenger service for the
time being provided by the Railways Board, the second publica-
tion required by section 56(7) of the Act of 1962 of notice of
a proposal by the Board to discontinue that service (whether
or not the notice also relates to other services) has been effected
before 1st January 1969, the Minister may, with the approval
of the Treasury, and subject to such conditions as he thinks
fit, make grants to the Board in respect of the provision of that
service for the period beginning with 1st January 1969 and ending
with whichever of the following dates falls first, namely—

(@) 31st December 1969 ;
(b) the date when the service is discontinued ;

(c) if the discontinuance requires the consent of the Ministe:r
under the said section 56 or under section 54(4) of this

Act and the Minister refuses his consent, the date when

the Minister notifies the Board of his refusal ;
and subsection (3) of this section shall apply for the purposes of
this subsection as if—
(i) the grant under this subsection were a grant in pursuance
of an undertaking under subsection (1) of this section ;

C2
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(i) any reference to the period to which the undertaking
relates were a reference to the period for which the
grant under this subsection is payable ;

(iii) any conditions subject to which the grant under this
subsection is made were conditions attached to the
undertaking ; and

(iv) the reference to the required services were a reference
to the service in relation to which the grant under this
subsection is made.

(5) The report of the Railways Board under section 27(8) of
the Act of 1962 for any year in respect of which payments fall
to be made to the Board by way of grants under this section shall
include a statement—

(@) of what is estimated as aforesaid to be the collective
financial result for that year, apart from those pay-
ments, of all railway passenger services in respect of
which those payments fall to be made ; and

(b) the aggregate amount of such payments falling to be
made in respect of that year; and

(c) in the case of each undertaking for the time being in
force under subsection (1) and each service in respect of
which grant is for the time being payable under sub-
section (4) of this section, the amount falling to be paid
in respect of that year in pursuance of that undertaking
or by way of such grant,

40.—(1) Subject to the provisions of this section, the Minister
may, for each of the five years beginning with 1969, make to
the Railways Board a grant towards the expenditure of the Board
in respect of track and signalling equipment which is in that
year in the possession of the Board but which is in that year,
or is likely within those five years to become, surplus to their
requirements.

(2) The amount of any grant under this section shall be
determined by the Minister after consultation with the Railways
Board, and the amount of the grant for each of the said years
shall be so determined before 1st January 1969 in such manner
that—

(a) the amount for each year after the first is less than
that for the preceding year ; and

(b) the aggregate amount of the grants does not exceed
£50 million.

(3) Any grant under this section shall be made on such terms
and conditions as the Minister may determine.
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(4) The approval of the Treasury shall be required for the  Parr IV
making of any grant under this section and for any determina-
tion of the Minister under subsection (2) or (3) thereof.

(5) The report of the Railways Board under section 27(8)
of the Act of 1962 for any year in respect of which a grant is
made to the Board under this section shall include a statement
of the amount of that grant.

Additional financial provisions with respect to Boards and
new authorities

41.—(1) This section applies to the following authorities, Financial

namely, the Boards and the new authorities. provisions
as to Boards

(2) It shall be the duty of each of the authorities to whom and new
this section applies so to perform their functions under the Act authorities.
of 1962 or this Act as to secure that the combined revenues of
the authority and of their subsidiaries taken together are not
less than sufficient to meet their combined charges properly
chargeable to revenue account, taking one year with another.

(3) Each of the authorities to whom this section applies
shall secure that their subsidiaries charge to revenue account in
every year all charges which are proper to be made to revenue
account, including, in particular, proper provision for the
depreciation or renewal of assets.

(4) Notwithstanding anything in paragraph (a) of the proviso
to section 18(4) of the Act of 1962, the purposes for which the
moneys comprised in the general reserve of any of the authorities
to whom this section applies may be applied shall include the
purposes of any subsidiary of theirs.

(5) Subsection (1) of section 18 of the Act of 1962 shall
cease to have effect, and references to that subsection in the Act
of 1962 shall be construed as references to subsection (2) of this

section.

(6) For section 19(3)(i) of the Act of 1962 (which provides
that the aggregate amount outstanding in respect of the principal
of any money borrowed by the London Board under that section’
and that Board’s commencing capital debt shall not exceed £200
million or such greater sum not exceeding £270 million as the
Minister may from time to time by order specify) there shall be
substituted the following:—

“ (ii) for the London Board three hundred million pounds.”

(7) In section 19(3)(iii) of the Act of 1962 (which provides
that the aggregate amount outstanding in respect of the principal
of any money borrowed by the Docks Board under that section
and that Board’s commencing capital debt shall not exceed £120

C3
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ParTIV  million) for the word “ twenty ” there shall be substituted the
word “ sixty *.

(8) In section 22 of the Act of 1962 as amended by the
1966 c. 17. Transport Finances Act 1966, subsections (2) and (3) (which
relate to deficits on revenue account of the Railways Board or
the London Board) and subsection (6) (which temporarily relieves
those Boards of the obligation to establish a general reserve)
shall cease to have effect.

(9) In section 24(2) of the Act of 1962 (under which a person
is not qualified to be appointed as auditor of the accounts of a
Board or new authority unless he is a member of one or more
specified bodies) after the word “ member” there shall be
inserted the words “ or is a firm in Scotland each of the partners
wherein is a member .

(10) For the purposes of subsections (2) and (3) of this section,
the provisions of section 51(5) of this Act shall be disregarded.

ﬁAdditi_o?al 42.—(1) This section applies to the Railways Board.

cia

provisionsas  (2) On st January 1969 there shall be extinguished—
g)o;{raglways (a) the part of the commencing capital debt of the Board

under section 39 of the Act of 1962 which under section
40 of that Act constitutes the suspended debt of the
, Board on that date ; and

(b) subject to subsection (3) of this section, such further
part of the commencing capital debt of the Board as
is required to be extinguished in order to reduce the
commencing capital debt of the Board outstanding
on that date to £300 million.

(3) Without prejudice to section 53(5) of this Act, the Minister
may from time to time by order vary the amount specified in
subsection (2)(b) of this section where that appears to him
expedient to take account of—

(@) any adjustment in pursuance of the provisions of
Schedule 4 to this Act in the property, rights and
liabilities transferred under section 5(3) or 29(2)
thereof ;

(b) any transfer of property, rights or liabilities under
section 7(5) or (6) or 8(4) of this Act ;

but no order shall be made by virtue of paragraph (a) of this
subsection more than five years after the appointed day for the
purposes of paragraph (b) of the said section 5(3) or, as the case
may be, the relevant appointed day for the purposes of the said
section 29(2).

(4) Any order under subsection (3) of this section may con-
tain such transitional provisions as appear to the Minister
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expedient to take account of any interest underpaid or overpaid
on the commencing capital debt of the Board.

(5) The Minister’s power to make an order under subsection
(3) of this section shall be subject to the approval of the Treasury
and any such order shall be subject to annulment in pursuance
of a resolution of the Commons House of Parliament.

(6) As from Ist January 1969, the aggregate amount outstand-
ing in respect of—
(@) the principal of any money borrowed by the Board
under section 19 of the Act of 1962 ; and

(b) the Board’s commencing capital debt,

shall not exceed £550 million or such greater sum not exceeding
£700 million as the Minister may from time to time by order
specify ; but no order shall be made under this subsection unless
a draft thereof has been approved by a resolution of the
Commons House of Parliament.

(7) The Board shall as soon as practicable after 1st January
1969 adjust their accounts so that the total net book value of
their capital assets does not exceed the aggregate of the amount
specified in subsection (2)(b) of this section and their other
liabilities.

(8) If in any accounting year of the Board there is an excess
of the revenue of the Board over the total sums properly charge-
able by them to revenue, the Minister may, with the approval
of the Treasury, require that excess, so far as it appears to him,
after consultation with the Board, to be surplus to the require-
ments of the Board, to be paid over to the Minister, who shall
pay it into the Consolidated Fund.

43.—(1) This section applies to the Waterways Board.
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(2) The Minister or any other Minister of the Crown may, with provisions as

the Board.

(3) On Ist January 1969—

(@) without prejudice to any further adjustment under
section 53(5) of this Act, there shall be extinguished
such part of the commencing capital debt of the Board
under section 39 of the Act of 1962 as is required to
be extinguished in order to reduce the commencing
capital debt of the Board outstanding on that date
to £3,750,000 ; and

- (b) in section 19(3)(v) of the Act of 1962 (which provides
that the aggregate amount outstanding in respect of the
principal of any money borrowed by the Board and of

C4

the approval of the Treasury, from time to time make grants to 1l:30 Wgtefways
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the Board’s commencing capital debt shall not exceed
£30 million) for the word “thirty ” there shall be
substituted the word “ twelve *’.

@) In section 23 of the Act of 1962 as amended by the
Transport Finances Act 1966, subsections (2) and (3) (which relate
to deficits on revenue account of the Waterways Board) and sub-
section (5) (which temporarily relieves that Board of the obliga-
tion to establish a general reserve) shall cease to have effect.

(5) If in any accounting year of the Board there is an excess
of the revenue of the Board over the total sums properly charge-
able by them to revenue, the Minister may, with the approval of
the Treasury, require that excess, so far as it appears to him, after
consultation with the Board, to be surplus to the requirements of
the Board, to be paid over to the Minister, who shall pay it into
the Consolidated Fund.

44.—(1) The Minister shall, as respects each financial year,
prepare in such form and manner as the Treasury may direct
an account of, and of the disposal by him of, the following
sums, namely—

(@ any sums issued to the Minister by the Treasury out
of the National Loans Fund under section 20(3) of the
Act of 1962 for the purpose of making loans—

() under section 20(1) of that Act to any of the
Boards ; or

(i) under section 29(12) of that Act to the Holding
Company ; or

(iii) under the said section 20(1) as applied by
section 3(1) or 27(1) of this Act to the Freight Cor-
poration or the Bus Company ;

(b) any sums which, being received by the Minister—

() by way of interest on, or the repayment of,
any such loan as aforesaid ; or

(i) by way of interest on, or the repayment of,
the commencing capital debt under section 39 of that
Act of any of the Boards or of the Holding Com-
pany ; or

(iii) by way of interest on, or the repayment of,
the commencing capital debt of the Freight Corpora-
gon or the Bus Company under Schedule 2 to this

ct; or

(iv) in respect of any surplus of the Holding Com-
pany, the Railways Board or the Waterways Board,

are required by section 20(5), 29(10) or 39(8) of the
Act of 1962, by section 42(8) or 43(5) of this Act, by
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the said section 20(5) as applied by the said section
29(12), 3(1) or 27(1), or by the said section 39(8) as
applied by paragraph 1 of the said Schedule 2 to be
paid by the Minister into the National Loans Fund or
the Consolidated Fund, as the case may be.

(2) The Secretary of State shall, as respects each financial
year, prepare in such form and manner as the Treasury may direct
an account of, and of the disposal by him of, the following
sums, namely—

(@) any sums issued to the Secretary of State by the
Treasury out of the National Loans Fund under section
20Q3) of the Act of 1962 for the purpose of making
loans to the Scottish Group under section 20(1) of
that Act as applied by section 27(1) of this Act ;

(b) any sums which, being received by the Secretary of
State—

() by way of interest on, or the repayment of,
any such loan as aforesaid ; or

(ii) by way of interest on, or the repayment of, the
commencing capital debt of the Scottish Group
under Schedule 2 to this Act,

are required by section 20(5) of the Act of 1962 as
applied by the said section 27(1), or by section 39(8)
of the Act of 1962 as applied by paragraph 1 of
the said Schedule 2, to be paid by the Secretary of
State into the National Loans Fund. '

(3) The Minister and the Secretary of State shall each send
every account prepared by him under subsection (1) or (2)
of this section to the Comptroller and Auditor-General not
later than the end of November following the year to which
the account relates ; and the Comptroller and Auditor-General
shall examine, certify and report on the account and lay copies
of it, together with his report, before each House of Parliament.

(4) In consequence of the foregoing provisions of this section—

(@) in section 20 of the Act of 1962, subsection (6) (which
makes provision corresponding to this section in respect
of certain of the sums aforesaid) shall cease to have
effect ; and

(b) in section 29(12) of that Act (which applies subsec-
tions (2) to (6) of the said section 20 to sums lent under
the said section 29) for the words “ subsections (2)
to (6)” there shall be substituted the words * subsec-
tions (2) to (5).”

PART IV
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Additional duties of Boards and new authorities

45.—(1) It shall be the duty—

(a) of the Railways Board forthwith after the appointed day
for the purposes of this section, and

(b) of the Freight Corporation forthwith after the appointed
day for the purposes of section 1(1) of this Act,

to undertake a review of the affairs of the Board or, as the case
may be, the Corporation for the purpose of determining whether
the carrying on of their activities is organised, so far as regards
the direction thereof, in the most efficient manner and to report
their conclusions to the Minister, and so often thereafter as
occasion seems to them to require it, or as the Minister may
require, to undertake a further such review and to report
similarly.

(2) Before reaching conclusions in consequence of a review
undertaken in pursuance of subsection (1) of this section, the
Board or, as the case may be, the Corporation shall seek consul-
tation with organisations appearing to them to represent sub-
stantial proportions of, or of any class of, the persons in the
employment of, or of any subsidiary of, the Board or, as the case
may be, the Corporation.

(3) The first report under subsection (1) of this section by the
Railways Board or the Freight Corporation must be made before
the expiration of the period of twelve months beginning with the
appointed day referred to in paragraph (a) or, as the case may be,
paragraph (b) of that subsection or such longer period as the
Minister may allow.

(4) The Minister shall lay before each House of Parliament a
copy of each report under subsection (1) of this section.

(5) After considering any report made to him under subsection
(1) of this section, the Minister may give to the Railways Board
or the Freight Corporation or each of them such directions as,
after consultation with the authority to whom the directions are
given, appear to him to be requisite to secure that the carrying
on of their respective activities is organised, so far as regards the
direction thereof, in the most efficient manner.

(6) The Railways Board or the Freight Corporation shall not
make, or permit to be made, any substantial change in the
manner in which the carrying on of their activities is organised,
so far as regards the direction thereof, except—

(@) in pursuance of a direction given by the Minister under
subsection (5) of this section or under section 6(1)
of this Act; or
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(b) in accordance with a scheme duly approved under sec-
tion 7 of this Act; or

(©) in accordance with an order under section 8 of this
Act; or

(d) with the consent of the Minister.

PArT IV

46.—(1) This section applies to the following authorities Duty of

namely, the Boards and the new authorities.

Boards and.
new authori-
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(2) It shall be incumbent on each of the authorities to whom ties to promote

this section applies to take such steps as appear to them to be
practicable and desirable for promoting—

(a) research on lines settled from time to time with the
approval of the Minister into matters affecting, or
arising out of, the exercise of the functions of that
authority or of any subsidiary of that authority ; and

(b) the doing of such work as is requisite to enable—

(i) the results of any research into any such matter
as aforesaid (whether or not promoted by that
authority) ; and

(i) anything resulting from any idea affecting, or
arising out of, the exercise of any of those functions,

to be turned to account ;

but nothing in this subsection shall be construed as imposing
upon that authority, either directly or indirectly, any form of

duty or liability enforceable by proceedings before any court to

which that authority would not otherwise be subject.

(3) An authority to whom this section applies may take such
steps as aforesaid with respect to any matter either by them-
selves carrying out the necessary research or doing the necessary
work or by arranging for that research to be carried out or that
work to be done by some other person with or without assistance
(including financial assistance) from that authority ; but nothing
in this section shall authorise any such authority to do them-
selves, either directly or through a subsidiary, any work such as
is mentioned in subsection (2)(b) of this section which the
authority would not have power to do apart from this section.

) In the application of this section to the Scottish Group,
the reference to the Minister shall be construed as a reference

to the Secretary of State.

(5) In section 27(3) of the Act of 1962 for the words
« education and research ” there shall be substituted the words

«gnd education .

research and
development,



68 Cu. 73 T ransport Act 1968

PArT IV Additional powers of Boards and new authorities
P;‘fen‘;i"n 47.—(1) Without prejudice to the provisions of sections 48 to
authorities 52 of this Act, but subject to the provisions of this section—
of certain (@) the following provisions of the Act of 1962 (which confer
g‘::r“d‘s’“s of certain powers on the Boards), that is to say—

(i section 11 (development of land) ;

(ii) section 12 (pipe-lines) ;

(iii) section 13 (powers of manufacture and pro-
duction) other than subsection (2) thereof ;

(iv) section 14 (supplementary powers) ;
(v) section 15 (compulsory purchase of land) ;

(vi) section 16 (working agreements involving the
delegation of special statutory powers) ;

(vii) section 17 (power to promote and oppose
Bills) ;

(viii) section 43(1) to (3) (power to make charges
for services and facilities) ; and

(b) section 25 of the Act of 1962 (which relates to sub-
sidiaries of the Boards),

shall have effect as if each of the new authorities were one of
the Boards.

(2) In relation to the Bus Company and the Scottish Group,
subsection (1)(@) of this section shall have effect as if sub-
paragraphs (ii) and (v) thereof were omitted.

(3) In the application of sections 11, 13, 14, 17 and 25 of the
Act of 1962 to the Scottish Group any reference to the Minister
shall be construed as a reference to the Secretary of State.

(4) The reference in subsection (1) of section 16 of the Act of
1962 to a working agreement to which that section applies shall
include a reference to any arrangements such as are mentioned
in section 50(9) of this Act.

Manufacture, ~ 48.—(1) This section applies to the following authorities,

repair and namely, the Boards and the new authorities, but in its applica-

supply. tion to the Scottish Group any reference to the Minister shall
be construed as a reference to the Secretary of State.

(2) Each of the authorities to whom this section applies shall

have power—

(@) to manufacture for sale to outside persons (that is to
say, to persons other than an authority to whom this
section applies or a subsidiary of such an authority),
and to repair for outside persons, anything which
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the authority consider can advantageously be so
manufactured or, as the case may be, repaired by the
authority by reason of the fact that the authority or
a subsidiary of theirs have materials or facilities for,
or skill in, the manufacture or repair of that thing
in connection with some existing activity of that
authority or subsidiary ;

(D) to sell to outside persons, and for that purpose to
purchase, anything which is of a kind which the
authority or a subsidiary of theirs purchase in the
course of some existing activity of that authority or
subsidiary ;

(¢) at any place where the authority, in the exercise of
their powers under section 14(1)(d) of the Act of
1962, provide a car park, to repair motor vehicles
for outside persons, and to sell to outside persons
petrol, oil and spare parts and accessories for motor
vehicles, and for that purpose to purchase any of
those things, whether or not those persons are using
the car park ;

and the Waterways Board shall have power to sell goods of
any description to outside persons, whether or not persons using
their waterways, at any place where persons using those water-
ways may require facilities for the purchase of those goods,
and for that purpose to purchase any such goods; and in
paragraph (@) or (b) of this subsection the expression “existing
activity ” means, in relation to any activity at any time under-
taken by virtue of that paragraph, any other activity already
carried on at that time, including any such activity carried on
by virtue of any provision of this section other than para-
graph (¢) of this subsection and other than the provisions of
this subsection relating only to the Waterways Board.

(3) An authority to whom this section applies shall not engage
in any activity authorised by subsection (2) of this section,
and shall exercise their control over any subsidiary of theirs
so as to ensure that the subsidiary does not engage in any such
activity, unless the authority are satisfied that they or the
subsidiary can do so without detriment to the duties imposed
on the authority by the Act of 1962 or this Act.

(4) Each of the authorities to whom this section applies shall
from time to time submit to the Minister for his approval
proposals as to the manner in which any a}cgiyities authorised by
subsection (2) of this section or any activities of manufacture
authorised by section 13 of the Act of 1962 are to be carried on
by them or any subsidiary of theirs, and shall carry on, or, as
the case may be, exercise their control over that subsidiary so

PArRT IV
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PartIV  as to ensure that the subsidiary carries on, those activities in
accordance with the Minister’s approval, and the Minister may—

(@) in approving any proposals, approve them subject to
such modifications or subject to compliance with such
conditions as he thinks fit ; and

(b) at any time, after consultation with the authority, direct
the authority to discontinue or, as the case may be, to
exercise their control over any of their subsidiaries so
as to require the subsidiary to discontinue, any of the
activities which the authority or subsidiary are carrying
on in accordance with the Minister’s approval.

(5) The Minister shall publish, in such manner as he thinks
fit, any proposals approved by him under subsection (4) of this
section, and shall send copies of those proposals to the Con-
federation of British Industry and the Trades Union Congress.

(6) Each authority to whom this section applies shall include
in the report in respect of any year required to be submitted
by them under section 27(8) of the Act of 1962 such particulars
as the Minister may, after consultation with the authority and
with the approval of the Treasury, direct with respect to all or
any of the activities authorised by subsection (2) of this section
or the activities of manufacture authorised by section 13 of
the Act of 1962 which have been carried on in that year by
the authority or any of their subsidiaries.

(7) The foregoing provisions of this section shall have effect
notwithstanding subsection (1) of section 13 of the Act of 1962
(so far as it confines any authority’s powers of manufacture,

urchase and repair to those conferred by that section), and
in that section—

subsection (2) (which relates to the powers of the Waterways
Board to manufacture for sale and to repair plant
and equipment of a kind ordinarily made for use in
connection with the operation of an inland waterway) ;

subsection (4) (which is superseded by the provisions of
subsection (4) of this section) except as respects
proposals approved thereunder before the appointed
day for the purposes of this section ;

subsection (5) (which restricts the power of the Boards to
manufacture road vehicles, bodies or chassis for road
vehicles or major components of road vehicles) ;

subsection (6) (which restricts the power of the Boards
to purchase or trade in road vehicles or in spare parts,
accessories, petrol or oil for such vehicles and from
engaging in the maintenance or repair of such vehicles,
spare parts or accessories); and
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subsection (7) (which restricts the power of the Boards to
engage in shipbuilding),
shall cease to have effect.

(8) Section 29(7) of the Act of 1962 (which relates to manu-
facture or production by subsidiaries of the Holding Company)
shall have effect as if each of the new authorities were one of
the Boards. ‘

(9) In this section references to manufacture include references
to construction and production, references to repair include
references to maintenance, and references to selling or pur-
chasing include references to supplying, or, as the case may
be, obtaining, by exchange, hire or hire-purchase.

49.

ParT IV

(1) Where a Board or a new authority propose under Powers with

section 11 of the Act of 1962 to develop any of their land for respect to
use otherwise than for the purposes of their business, the Minister land.

may give his consent under subsection (4) of that section to the
acquisition by that Board or authority by agreement of adjoining
land for the purpose of developing it with the other land whether
or not it appears to him that the other land cannot be satisfac-
torily developed unless the adjoining land is so acquired ; and
accordingly, in the said subsection (4), the words from “ but the
Minister > to “by the Board ” (which preclude the Minister
from giving his consent unless it so appears to him) shall cease
to have effect.

(2) A Board or new authority may exercise the power con-
ferred by the said subsection (4) without the consent of the
Minister in any case where the Minister has under subsection
(3) of the said section 11 consented to the incurring by that
Board or new authority of a substantial item of expenditure in
developing land as aforesaid which includes expenditure pro-
posed to be incurred in that exercise of that power.

(3) Notwithstanding anything in the said subsection (4), where
a Board or new authority propose to dispose of any of their
land they shall have power to acquire by agreement adjoining land
for the purpose of disposing of it together with the other land ;
but the Board or new authority shall not incur any substantial
item of expenditure under th}'s subsection without the consent
of the Minister, and the Minister may from time to time
:ve directions to the Boards and the new authorities indicating
what is to be treated for the purposes of this subsection as a
substantial item of expenditure.

(4) Notwithstanding anything in the said subsection (4), the
Railways Board and the Waterways Board shall each have power
with the consent of the Minister to acquire land by agreement
with a view to its development, whether by that Board or by

7
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some other person, for use otherwise than for the purposes of
their business if that land—

(@) in the case of the Railways Board adjoins other land
of that Board ; or

(b) in the case of the Waterways Board adjoins any of the
commercial or cruising waterways of the Board within
the meaning of section 104 of this Act,

and the Minister is satisfied that the land acquired will be so
connected by rail or so situated in relation to a railway line or,
as the case may be, will be so connected by waterway to, or is so
situated in relation to, that commercial or cruising waterway that
the rail services of the Railways Board or, as the case may be,
the waterway services of the Waterways Board can be directly
used by the person for the time being occupying the land
proposed to be acquired.

(5) In the application of subsections (1) to (3) of this section
to the Scottish Group, any reference therein to the Minister
shall be construed as a reference to the Secretary of State.

(6) Section 87 of the Act of 1962 (which makes temporary
provision as to development of land in London) shall cease to
have effect.

50.—(1) In addition to their power under the provisions of
sections 3(3)(e), 9(2)(c) or 10(3)(f) of the Act of 1962 to store
certain goods and to use certain premises to provide facilities for
the storage of other goods, the Railways Board, Docks Board
and Waterways Board shall each have power, with the consent
of the Minister, to provide such facilities at any other premises ;
and the said section 3(3)(e) shall apply to goods which have
been or are to be carried by a subsidiary of the Railways
Board as it applies to goods which have been or are to be
carried by that Board.

(2) The Railways Board shall have power to provide and
manage hotels in any part of Great Britain and, with the consent
of the Minister, elsewhere ; and the following provisions of the
Act of 1962, that is to say—

sectiqn 6 (which permits the Board to provide hotels only
in places where those using the railway services pro-
vided by the Board may require them and to exercise
their power of managing hotels only with the consent
of the Minister); and

section 25(3) (which prevents the Board from having any
subsidiary, other than the Hotel Company, which owns
or manages a hotel),

shall cease to have effect.
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(3) The Waterways Board, the Bus Company and the Scottish
Group shall each have power to provide and manage hotels
in places where those using the inland waterways owned or
managed by the Waterways Board or, as the case may be, the
transport services provided by the Bus Company or Scottish
Group may require them, for use both by those and other persons.

(4) In subsections (2) and (3) of this section the references
to hotels include references to any other form of residential
accommodation or facilities, including caravan and camping
sites, for travellers or persons on holiday; and the said sub-
section (3) shall be without prejudice to the powers of the
Waterways Board, the Bus Company or the Scottish Group
under section 14(1Md) of the Act of 1962 to provide amenities
and facilities for persons for whom they do not provide
residential accommodation or facilities.

(5) In addition to the powers of the Waterways Board to
provide the transport services by road authorised by section
10(3)(c) of the Act of 1962 (carriage of goods which have
been or are to be carried by the Board by inland waterway and
carriage of goods where the use of an inland waterway owned
or managed by the Board has been temporarily interrupted), that
Board shall have power, with the consent of the Minister, to
provide other transport services by road for the carriage of goods
and to carry goods by those services.

(6) Without prejudice to the powers of the Waterways Board
apart from this subsection, that Board shall have power to pro-
vide services and facilities for the use for amenity or recreational
purposes (including fishing) of the inland waterways and reser-
voirs owned or managed by them.

(7) Each of the Boards and new authorities shall have power
to provide for any person technical advice or assistance, including
research services, as respects any matter in which the Board or
new authority have skill or experience. /

(8) Without prejudice to their powers apart from this sub-
section, each of the Boards and the new authorities shall have
power to form, promote and assist, or join with any other person
in forming, promoting and assisting, a company for carrying
on any activities which that Board or new authority have power
to carry on.

(9) Where a company for carrying on any activities which
any of the Boards or new authorities have power to carry on
has been formed in the exercise of the powers conferred by
subsection (8) of this section by that Board or new authority,
whether alone or jointly with some other person, or where
in the exercise of their powers under paragraph (a) of section 14(1)
of the Act of 1962 any of the Boards or new authorities have

ParT IV
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entered into an agreement with any person for the carrying
on by that person, whether as agent for that Board or new
authority or otherwise, of any of the activities which that
Board or new authority may themselves carry on, then, without
prejudice to their powers under paragraph (b) of the said section
14(1), that Board or new authority may, with the consent of the
Minister, or, in the case of the Scottish Group, with the consent
of the Secretary of State, enter into arrangements with that
company or person for the transfer from that Board or new
authority to that company or person, in such manner and on
such terms (including payments by any of the parties to the
arrangements to any other of them) as may be provided for
by the arrangements, of any property, rights or liabilities of
that Board or new authority relevant to the carrying on of those
activities.

(10) In section 43(3) of the Act of 1962, after the word
“ recover ” there shall be inserted the words “ or waive .

51.—(1) This section applies to the following authorities,
namely, the Boards and the new authorities.

(2) For the purposes of paragraphs (d), (), (g) and (h) of
section 14(1) of the Act of 1962, services and facilities provided
by, persons employed by, or equipment of, a subsidiary of an
authority to whom this section applies, and, for the purposes of
section 15(1) of that Act, land required for the purposes of the
business of a wholly-owned subsidiary of such an authority,
shall be deemed to be services and facilities provided by, persons
employed by, equipment of, or land required for the purposes
of the business of, that authority; and section 43(1) to (3) of
the Act of 1962 shall apply to any subsidiary of an authority to
whom this section applies as they apply to that authority.

(3) In section 27(1) of the Act of 1962 (which empowers the
Minister or, as the case may be, the Secretary of State to give
directions of a general character as to the exercise and perform-
ance by any authority to whom this section applies of their
functions in relation to matters which appear to him to affect
the national interest) after the word “functions® there shall
be inserted the words “ (including the exercise of rights con-
ferred by the holding of interests in companies) *’.

(4) A wholly-owned subsidiary of an authority to whom this
section applies shall not be regarded as a common carrier when
carrying on any activity which that authority have power to
carry on and in carrying on which that authority are not to be
so regarded.

)] Wl}ere a_company of which two or more authorities to
whom this section applies are members would, if those authori-
ties were a single body corporate, be a wholly-owned subsidiary
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of that body corporate, then, whether or not that company is
apart from this subsection a subsidiary of one of those authori-
ties, that company shall be deemed for the purposes of the Act
of 1962 and of the provisions other than Parts V and VI of this
Act to be a wholly-owned subsidiary of each of those authorities ;
and any such company is hereafter in this section referred
to in relation to each of those authorities as a * joint subsidiary ”
of that authority.

(6) In the case of a joint subsidiary, section 25(1) of the
Act of 1962 shall not apply but it shall be the joint duty of both
or all the authorities of which it is a joint subsidiary to exercise
their control over the subsidiary so as to ensure that the
subsidiary—

(@) does not engage in activities in which none of those
authorities have power to engage (including activities
in which none of those authorities have power to
engage because the consent of the Minister has not
been obtained), and

(b) does not do anything which the Minister has directed
any of those authorities not to do, and

(¢) does not, except with the consent of the Minister, borrow
money from any person other than those authorities,
and

(d) does not, except with the consent of the Minister, raise
money by the issue of shares or stock to any person
other than those authorities ;

and the Minister may give to those authorities such directions
as appear to him appropriate for ensuring that they carry out the
duty imposed on them by this subsection.

(7) In the application of subsection (6) of this section to a joint
subsidiary of the Scottish Group, any reference in that subsection
to the Minister shall be construed as including a reference to
the Secretary of State. \

52.——(1) Section 14(6) of the Act of 1962 (which provides
that the powers conferred by the foregoing provisions of that
Act are cumulative and that those provisions relate only to the
capacity as a statutory corporation of any authority on whom
those powers are conferred and that nothing in those provisions
shall be construed as authorising the disregard by any such
authority of any enactment or rule of law) shall apply to any
powers conferred on any Board or new authority by any provi-
sion of this Act and to the provision of this Act conferring that
power as it applies to the powers and provisions mentioned in
the said section 14(6). ‘
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(2) For the purposes of section 15 of the Act of 1962 (which
confers on the Boards and the Freight Corporation powers of
compulsory purchase for the purpose of their business) activities
carried on by any of the Boards or the Corporation by virtue
of section 48 or subsections (1) to (7) of section 50 of this Act
shall be deemed not to form part of the business of the Board
or Corporation.

(3) Sections 27, 28 and 89 of the Act of 1962 (which relate
respectively to the powers of the Minister to give directions to
the Boards, to powers exercisable subject to the Minister’s
consent, and to the duty to give effect to the Minister’s directions)
shall apply to each of the new authorities as if they were one
of the Boards and, in their application to the Scottish Group, as
if any reference therein to the Minister were a reference to the
Secretary of State ; and any reference in the said section 27 or 89
to that Act or in the said section 28 to the foregoing provisions
of that Act shall include a reference to this Act.

(4) In Schedule 1 to the Act of 1962, for paragraph 4 (which
relates to the authentication of the application of the seal of a
Board) there shall be substituted the following:—

“4. The application of the seal of any Board shall be
authenticated by the signature of the secretary of the Board
or some other person authorised by the Board, either
generally or specially, to act for that purpose.”

(5) It is hereby declared that none of the new authorities
are to be regarded as the servant or agent of the Crown, or as
enjoying any status, immunity or privilege of the Crown, or
(subject to the provisions of sections 160, 161 and 162 of this
Act) as exempt from any tax, duty, rate, levy or other charge
whatsoever, whether general or local, and that their property
is not to be regarded as property of, or property held on
behalf of, the Crown.

Power to dissolve Holding Company, etc.

§3.—(1) The Minister may by order, which shall be subject
to annulment in pursuance of a resolution of either House of
Parliament—

(@) transfer any such property, rights and liabilities of the
Holding Company as may be specified in the order,
being property, rights or liabilities not already trans-
ferred under section 4 or 28 of this Act or this para-
graph, from the Holding Company to such other
person, being either a publicly-owned body (that is to
say, a body established for the carrying on of any
industry or part of an industry, or of any undertaking,
under national ownership or control, or a wholly-owned
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subsidiary of a body so established) or a Minister of
the Crown, as may be specified in the order ;

(b) transfer all property, rights and liabilities of the Holding
Company not already transferred under the said section
4 or 28 or paragraph (a) of this subsection to such
one, or to such extent respectively to such
two or more, of the Boards and the new authorities as
may be specified in the order, and provide for the
dissolution of the Holding Company ;

(c) where by virtue of paragraph (a) or (b) of this subsection
any property, rights and labilities are transferred to,
or to a subsidiary of, any of the Boards or the new
authorities, confer on the Board or new authority in
question any powers necessary to ensure the continued
carrying on of any activities carried on before the
transfer which would otherwise fall by virtue of section
25 of the Act of 1962 or section 51(6) of this Act to
be discontinued after the transfer.

(2) In the case of any order made by virtue of paragraph (a)
or (b) of subsection (1) of this section, the property, rights and
liabilities in question shall on such date as may be appointed for
the purpose by the order be transferred, and by virtue of this
Act vest, in accordance with the order; and Schedule 4 to
this Act shall apply to any transfer under this subsection.

(3) Any order under subsection (1) of this section may contain
such supplementary, incidental and consequential provision as
may appear to the Minister to be necessary or expedient, and in
particular, in the case of an order by virtue of paragraph (b) of
that subsection, may make provision—

(a) for the preparation by such person or persons as may

. be specified in the order of a statement or statements of

the Holding Company’s accounts for the period from

the end of that dealt with in the last annual statement

of accounts published by that Company down to the
date of the dissolution of that Company ;

(b) for the auditing of any such statement of accounts ;

(c) for the making to the Minister by such person or persons
as may be specified in the order of a report or reports
on the exercise and performance by the Holding
Company of their functions during any period not
dealt with in the reports made by that company under
section 29(16) of the Act of 1962 ;

(d) repealing any provision of the Act of 1962 or of this
or any other Act which the Minister is satisfied has
become unnecessary in consequence of the dissolution
of the Holding Company.

PArT IV
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(4) The Minister may, with the consent of the Treasury, pay
to any person upon whom duties are imposed by virtue of
subsection (3)(a) to (c) of this section such remuneration, and
such allowances in respect of expenses, as the Minister may
with the agreement of the Treasury determine.

(5) The Minister may from time to time by order—

(a) vary the commencing capital debt under section 39 of
the Act of 1962 of the Holding Company or of any of
the Boards or under Schedule 2 to this Act of any
of the new authorities ; or

(b) extinguish the liability of the Holding Company in
respect of all or any sums lent to that Company by the
Minister under section 29(12) of the  Act of 1962 on or
after 1st January 1963,

where that appears to the Minister expedient to take account of
any transfer of property, rights and liabilities—

() in the case of the Holding Company, under section 4
or 28 of this Act or under subsection (1) of this
section ;

(i) in the case of any of the Boards or new authorities,
under the said subsection (1) ;

and any such order may contain such transitional provisions
as appear to the Minister expedient to take account of any
interest underpaid or overpaid on the commencing capital debt
of the authority in question or on the sums referred to in para-
graph (b) of this subsection.

(6) On requiring any of the new authorities to make pro-
visional payments under paragraph 2 of Schedule 2 to this Act
in respect of the commencing capital debt of that new authority,
the Minister may by notice in writing to the Holding Company
specify what part of those payments is to be treated as attribu-
table to transfers to that new authority from the Holding
Company under section 4 or 28 of this Act; and where such
notice is given, then, in respect of any period in respect of which
those provisional payments are made, the liability of the Holding
Company to make payments of interest under section 39(6) or
20(2). of the Act of 1962 on the commencing capital debt of, or
loans to, that Company shall be correspondingly reduced.

(7) For the purposes of any order made by virtue of paragraph
(a) of subsection (5) of this section with respect to the Scottish
Group, any reference in that subsection to the Minister shall be
construed as a reference to the Minister and the Secretary of
State acting jointly.

8) The power of the Minister or of the Minister and the
Secretary of State acting jointly to make an order under sub-
section (5) of this section shall be subject to the approval of
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the Treasury and any such order shall be subject to annulment
in pursuance of a resolution of the Commons House of
Parliament.

Miscellaneous further provisions with respect to transport
services

ParT IV

54.—(1) In discharging any of his functions under subsection Railway
(8) or (10) of section 56 of the Act of 1962 or under subsection closures.

(5) of this section in relation to, or to a proposal by the Railways
Board or the London Board for, the discontinuance of all railway
passenger services from any station or on any line (hereafter in
this section, as in that section, referred to as a closure), the
Minister shall have regard to any matters which for the time
being appear to him to be relevant, including any social or
economic considerations, and shall not give his consent to a
proposed closure— :

(@) unless he is satisfied that a reasonable opportunity has

been afforded for the making to the Minister of repre-

sentations with respect to the closure by or on behalf of
persons who are employed by the Board concerned for
the purposes of, or in connection with, the services in
question and who appear to the Minister to be likely to
be directly affected by the closure ; or

(b) before he has considered any representations made while
that opportunity remains available which he is satis-
fied are either made by such persons as aforesaid or
made on behalf of such persons by an organisation
appearing to him to represent such persons.

(2) In the case of a proposed closure of a station from which,

or of a line on the whole or part of which, railway passenger

services fall to be provided by the Railways Board in pursuance
of an agreement under section 20(2)(s) of this Act with the
Executive for an area designated under section 9(1) thereof, the
Board shall not publish a notice of that closure in pursuance of
subsection (7) of the said section 56 without the consent of that
Executive to its publication ; and if the Board publish the notice
before obtaining that consent, the notice shall be of no effect
unless before the expiration of the period fixed by the notice
for objecting to the closure either—

(@) the Executive have informed the Board in writing that
they consent to the publication ; or

(b) the Minister, on an application made for the purpose'

by the Board, whether before or after the publication
of the notice, and after affording the Executive what
the Minister considers a reasonable opportunity to
make any representations, has directed that the notice
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shall have effect notwithstanc_iing_ that the Executive
have not consented to its publication ;

but the giving by the Executive of their consent to publication
of a notice in pursuance of the said subsection (7) shall not
affect the right of the Executive under subsection (4) of this
section to oppose the closure.

(3) Where, in the case of any proposed closure, subsection
(2) of this section does not apply but the proposal is for the
closure of a station, or of the whole or part of a line, which is
situated within an area designated as aforesaid, the Railways
Board shall send to the Executive for that area a copy of the
notice of the closure published by the Board in pursuance of the
said subsection (7).

(4) Where, in the case of any closure to which subsection
(2) or (3) of this section applies, notice of the closure has been
published by the Railways Board in pursuance of the said sub-
section (7) (not being a notice which under the said subsection
(2) is of no effect), the Executive concerned may, within the
period specified in the notice for objecting to the closure, lodge
with the Minister a statement in writing that they oppose the
closure and of their reasons therefor ; and where the Executive
lodge such a statement with the Minister they shall send a
copy of that statement to the Board and, notwithstanding that
no objection is lodged in accordance with subsection (8) of the
said section 56, the closure shall not be proceeded with until the
Minister has given his consent.

(5) In the case of any closure requiring the consent of the
Minister under the said section 56 or under subsection (4) of this
section—

(a) the Minister may give his consent subject to such con-
ditions as he thinks fit, including conditions to be
complied with after the closure ;

(b) the Minister may from time to time vary or revoke
the conditions for the time being required to be com-
plied with in connection with the closure, whether
the closure took place before or after the coming
into force of this subsection ;

(c) those conditions may include conditions as to the provi-
sion of alternative services by, or by a subsidiary of,
the Bus Company or the Scottish Group, or by some
other person whether in pursuance of arrangements
made by the Bus Company or the Scottish Group or
otherwise ; and

(@) whether before or after the closure, and whether the

closure took place before or after the coming into
force of this subsection, the Minister may from time
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to time give such directions to the Railways Board or,
as the case may be, the London Board and to the Bus
Company, and the Secretary of State may from time
to time give such directions to the Scottish Group, as
he thinks fit in connection with the closure ;

and where any such condition or direction relates to the provision
or assistance in the provision of alternative services, the Minister
or, where those alternative services are to be provided by, or by
a subsidiary of, or in pursuance of arrangements made by, the
Scottish Group, the Minister and the Secretary of State acting
jointly may refer to an Area Committee within the meaning of
the said section 56 any matter relating to those services, and
the committee shall consider and report on that matter to
the Minister or, as the case may be, to the Minister and the

Secretary of State.

(6) Where any condition or direction such as is referred to in
subsection (5) of this section requires the provision of alternative
services by, or by a subsidiary of, the Bus Company or the
Scottish Group or in pursuance of arrangements made by that
Company or that Group, the cost of providing those alternative
services shall be borne by that Company or, as the case may be,

that Group.

(7) For the purposes of subsections (5) and (6) of this section
any conditions imposed under subsection (11) of the said section
56, so far as still required to be complied with immediately
before the coming into force of the said subsection (5), shall have
effect as if imposed under the said subsection (5).

(8) Paragraphs 9 and 10 of Schedule 7 to the Act of 1962
(which contain spent transitional provisions with respect to
matters pending at the date of the coming into force of the
said section 56) shall cease to have effect.

55.

Part IV

under section 56 of the Act of 1962, the duty imposed, subject s t0
Transport

to the subsequent provisions of that section, by subsection (4) concuitative
thereof on the Consultative Committees established under that Committees.

section falls to be exercised— ,

(a) shall not include any services or facilities provided by
the Waterways Board or provided by virtue of section
48 or section 50(2) or (7) of this Act; but

(b) subject to paragraph (a) of this subsection shall, in
addition to the services and facilities provided by any
of the Boards other than the Waterways Board, include
the services and facilities provided by any of the
following bodies, namely, the Freight Corporation and

81

(1) The services and facilities in relation to which, Amendments
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any subsidiary of that Corporation or of any of the
Boards other than the Waterways Board ;

and accordingly—

(i) the reference in the said subsection (4) to any of the
Boards shall be construed as a reference to any of
the bodies aforesaid ;

(ii) the reference in paragraph (b) of that subsection to
a Board shall be construed as excluding a reference
to the Waterways Board but including a reference to
the Freight Corporation ;

(ii) the references in that subsection and in subsection (6)
of the said section 56 to the Board concerned shall
be construed as a reference to whichever of the
Boards or the Freight Corporation are concerned
either directly or through a subsidiary of theirs;

(iv) the reference in subsection (5) of the said section 56
to railway services shall be construed as including a
reference to any transport services provided by, or by
a subsidiary of, the Freight Corporation ;

and for the purposes of this subsection the provisions of
section S1(5) of this Act shall be disregarded.

(2) Without prejudice to the provisions of section 54 of this
Act and of the foregoing subsection, the services and facilities
in relation to which, under section 56 of the Act of 1962, the
duty imposed, subject to the subsequent provisions of that
section, by subsection (4) thereof on the Area Committee for
Scotland established under that section falls to be exercised
shall include the services and facilities provided by the Scottish
Group and any subsidiary of that Group, but shall not include
road passenger transport services, or services or facilities
provided by virtue of section 50(3) of this Act; and for the
purposes of this subsection the said section 56 shall have effect
subject to the following modifications, that is to say—

(a) in relation to the Scottish Group and their subsidiaries,
the Central Committee shall have no functions, and the
Area Committee for Scotland shall have no functions
in relation to the Central Committee ;

(b) for references to the Minister in subsections (4) and (6)
there shall be substituted references to the Secretary of
State ;

(c) the reference in subsection (4)(b) to a Board shall be
construed as a reference to the Scottish Group, and the
references in that subsection and in subsection (6) to the
Board concerned shall be construed as a reference to
the Scottish Group ;
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(d) in subsection (15) for the words from the beginning to
“ Minister ”, where second occurring, there shall be
substituted the words “The Area Committee for
Scotland shall make an annual report to the Secretary
of State on the services and facilities provided by the
Scottish Group and their subsidiaries in relation to
which the Committee have functions under subsection
(4) of this section, and the Secretary of State .

(3) In the case of each of the Consultative Committees afore-
said, the Minister shall provide, or make arrangements under
subsection (4) of this section for providing, that committee with
such officers and servants, and such office accommodation, as
appear to the Minister, after consultation with the committee,
to be requisite for the proper discharge of the committee’s
functions and shall defray any expenditure incurred by the
committee with the Minister’s approval in the discharge of those
functions ; and the Minister may pay to the members of any
such committee allowances in respect of loss of remunerative
time in accordance with such scale as the Minister may with
the approval of the Treasury allow and such travelling allow-
ances and allowances in respect of out-of-pocket expenses as
the Minister may determine.

(4) The Minister may, in the case of any such committee,
instead of himself providing the officers and servants or office
accommodation aforesaid, arrange with any of the Boards
other than the Waterways Board or with the Freight Corpora-
tion for those officers and servants or that accommodation to
be provided by that Board or Corporation in return for such
payments by the Minister to the Board or Corporation as may
be agreed between them.

(5) Subsection (16) of the said section 56 (which provides fot
any such officers, servants and accommodation as aforesaid to
be provided, and any such allowance as aforesaid to be paid,
by the Boards) shall cease to have effect.

ParT IV
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56.—(1) Subject to subsections (3) and (4) of this section, the Assistance by

Minister may with the approval of the Treasury make grants lo

upon such terms and conditions as the Minister thinks fit to any ¢

inister or
cal authority
owards

person towards expenditure appegring to the Minister to be of capital
a capital nature incurred or to be incurred by that person for the expenditure
purpose of the provision, improvement or development of o1 public

facilities for public passenger transport in Great Britain. g‘:;,’-}?ﬁ&’f

(2) Subject to subsections (3) and (4) of this section, any
local authority, or any two or more local authorities acting
jointly, may make payments, upon such terms and conditions
as they think fit, to any other person towards expenditure
appearing to the authority or authorities in question to be of a
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capital nature incurred or to be incurred by that other person
for the purpose of the provision, improvement or development
of any facilities for public passenger transport if it appears to
the authority or each of the authorities in question that those
facilities are or will be of benefit to the area of that authority.

(3) No grant under subsection (1) of this section and no
payment under subsection (2) thereof shall be made for the pur-
poses of the provision, improvement or development of an
airfield, a harbour, or (except when used or to be used for the
purposes of a ferry service) a dock, pier or jetty.

(4) No grant under subsection (1) of this section shall be made
for any purpose unless the Minister is satisfied that the purpose
in question is in accordance with general transport planning for
the locality in which the facilities in question are, or are to be,
provided ; and no payment under subsection (2) of this section
shall be made for any purpose unless the local authority or
local authorities in question are so satisfied.

(5) Where a person has used or proposes to use an asset of
his for the purpose of the provision, improvement or develop-
ment of facilities for public passenger transport, the Minister
or, as the case may be, the local authority or local authorities in
question may for the purposes of this section treat as expenditure
of a capital nature incurred or to be incurred by that person
for that purpose such amount not exceeding the capital value
of that asset as the Minister or, as the case may be, the local
authority or authorities in question may determine to be
appropriate.

(6) In this section the expression ““local authority  means—

(a) the council of any county, county borough or county
district in England or Wales ;

(b) the Greater London Council, the council of a London
borough or the Common Council of the City of
London ;

(c) the Council of the Isles of Scilly ; or

(d) any county, town or district council in Scotland ;

and in the application of this section to Scotland or Wales any

reference to the Minister shall be construed as a reference to
the Secretary of State.

§7. The Minister shall have power with the approval of the
Treasury to make grants upon such terms and conditions as he

thinks fit to any person towards expenditure incurred or to be
incurred by that person—

(@ in ca}rrying out research in connection with the provision
or improvement of transport services by land or inland
waterway or of harbour facilities ; or
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v

(b) in developing for the purposes of the provision or  ParrIV
improvement of such services or facilities the results of
any research carried out by, or any invention or idea
of, that or any other person.

58. A county council, town council or district council in Assistance
Scotland, or any two or more of those councils acting jointly, by local
may with the approval of the Secretary of State afford financial ?r}ltshc‘:ftllt;;sd
assistance towards the provision of railway passenger services for railway
within, or to or from, their area or areas. passenger

services.

ParT V
REGULATION OF CARRIAGE OF GOODS BY ROAD

The licensing authority

59.—(1) In relation to each traffic area constituted for the The licensing
purposes of Part ITI of the Act of 1960, the person who is the autho\glty for
chairman of the traffic commissioners for the area (including art V.
any person for the time being appointed by the Minister to
act as deputy to the chairman) shall be known as the licensing
authority and shall exercise the functions conferred on him by
this Part of this Act and by Schedule 9 thereto.

(2) In the exercise of his functions under this Part of this
Act and the said Schedule the licensing authority shall act under
the general directions of the Minister.

(3) Each licensing authority shall make to the Minister an
annual report of his proceedings, containing particulars with
respect to such matters as the Minister may direct.

(4) Subsection (1) of this section shall have effect as respects
the Metropolitan Traffic Area with the substitution of a refer-
ence to the traffic commissioner for the Metropolitan Traffic
Area for the reference to the chairman of the traffic
commissioners.

Operators’ licences

60.—(1) Subject to subsection (2) of this section and to the Users of
other provisions of this Part of this Act, no person shall, after Cef".alln goods
the appointed day for the purposes of this section, use a goods Eg%coegetrgtors,
vehicle on a road for the carriage of goods— licences.

(a) for hire or reward ; or ’

(b) for or in connection with any trade or business carried
on by him, ‘
except under a licence granted under this Part of this Act (here-
after in this Part of this Act referred to as an “ operator’s
licence ).
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(2) Subsection (1) of this section shall not apply—

(@) to the use of a small goods vehicle as defined in sub-
section (4) of this section ; or

(b) to the use of a vehicle of any class specified in
regulations.

(3) It is hereby declared that, for the purposes of this Part
of this Act, the performance by a local or public authority of
their functions constitutes the carrying on of a business.

(4) For the purposes of subsection (2){(a) of this section a small
goods vehicle is a goods vehicle which—

(a) does not form part of a vehicle combination and has a
relevant plated weight not exceeding three and a half
tons or (not having a relevant plated weight) has an
unladen weight not exceeding thirty hundredweight ;
or

(b) forms part of a vehicle combination (not being an
articulated combination) which is such that—
(@) if all the vehicles comprised in the combination
(or all of them except any small trailer) have relevant
plated weights, the aggregate of the relevant plated
weights of the vehicles comprised in the combina-
tion (exclusive of any such trailer) does not exceed
three and a half tons;
(i) in any other case, the aggregate of the unladen
weights of those vehicles (exclusive of any such
trailer) does not exceed thirty hundredweight ; or

(c) forms part of an articulated combination which is such
that—
(i) if the trailer comprised in the combination has
a relevant plated weight, the aggregate of the
unladen weight of the motor vehicle comprised in the
combination and the relevant plated weight of that
trailer does not exceed three and a half tons;
(ii) in any other case, the aggregate of the unladen
weights of the motor vehicle and the trailer com-
prised in the combination does not exceed thirty
hundredweight.

In any provision of this subsection “ relevant plated weight
means a plated weight of the description specified in relation to
that provision by regulations ; and in paragraph (b) of this sub-
section “ small trailer ” means a trailer having an unladen weight
not exceeding one ton.

(5) A person who uses a vehicle in contravention of this
section shall be liable on summary conviction to a.fine not
exceeding £200.
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61.-7(1) Subject to subsection (2) of this section, the vehicles
authorised to be used under an operator’s licence shall be—

(@) such motor vehicles, being vehicles belonging to the
holder of the licence or in his possession under an
agreement for hire-purchase, hire or loan, as are speci-
fied in the licence ;

(b) trailers from time to time belonging to the holder of
the licence or in his possession under an agreement for
hire-purchase, hire or loan, not exceeding at any time
such maximum number as is specified in the licence ;

(¢) unless the licence does not permit the addition of
authorised vehicles under this paragraph and subject
to subsection (3) of this section, motor vehicles not
exceeding such maximum number as is specified in the
licence, being vehicles belonging to the holder of the
licence or in his possession under an agreement for
hire-purchase, hire or loan, but acquired by him, or
coming into his possession under such an agreement,
only after the grant of the licence.

PART V

Authorised
vehicles.

For the purposes of paragraphs (b) and (c) of this subsection

different types of trailers or different types of motor vehicles, as
the case may be, may be distinguished in a licence and a
maximum number may be specified in the licence for trailers or
vehicles of each type.

(2) An operator’s licence shall not authorise the use of any
vehicle unless the place which is for the time being its operating
centre— \

() is in the area of the licensing authority by whom the
licence was granted ; or

(b) is outside that area and has not been the operating centre
of that vehicle for a period of more than three months.

For the purposes of paragraph (b) of this subsection, two or
more successive periods which are not separated from each other
by an interval of at least three months shall be treated as a
single period having a duration equal to the total duration of
those periods.

(3) A motor vehicle which, after the grant of an operator’s
licence, is acquired by the holder of the licence, or comes into
his possession under an agreement for hire-purchase, hire or loan,
and thereupon becomes an authorised vehicle by virtue of sub-
section (1)(c) of this section, shall cease to be an authorised
vehicle on the expiration of one month from the date on which
it was acquired by him or came into his possession unless before
the expiration of that period he delivers to the licensing auth-
ority a notice in such form as the authority may require to the

87
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effect that the vehicle has been acquired by him, or has come
into his possession, as the case may be. v

(4) Where the licensing authority by whom a licence was
granted receives a notice under subsection (3) of this section to
the effect that the holder of the licence has acquired, or come
into possession of, a vehicle as mentioned in that subsection, he
shall, if the vehicle has become an authorised vehicle by virtue
of subsection (1)(c) of this section, vary the licence by directing
that the vehicle be specified therein.

(5) A motor vehicle specified in an operator’s licence shall
not, while it remains so specified, be capable of being effectively
specified in any other operator’s licence.

(6) Where it comes to the knowledge of the licensing authority
by whom an operator’s licence was granted that a vehicle speci-
fied therein—

(@) has ceased to be used under the licence (otherwise than
because of a fluctuation in business or because it is
undergoing repair or maintenance) ; or

(b) is specified in another operator’s licence,

he may vary the licence by directing that the vehicle be removed
therefrom.

62.—(1) A person may apply for an operator’s licence to the
licensing authority for each area in which, if the licence is
granted, the applicant will have an operating centre or operating
centres; and a person may hold separate operators’ licences
in respect of different areas but shall not at any time hold
more than one such licence in respect of the same area.

(2) A person applying for an operator’s licence shall give to
the licensing authority a statement giving such particulars as
the authority may require of the motor vehicles proposed to
be used under the licence which—

(@) belong to the applicant, or

(b) are in his possession under an agreement for hire-
purchase, hire or loan, or
(c) he intends, if the application is granted, to acquire, or
to obtain possession of under such an agreement,
and also stating the number and type of any trailers proposed to
be so used.

(3) A person applying for an operator’s licence after the
appointed day for the purposes of section 65 of this Act shall
also give to the licensing authority a statement of the person
or persons and of the other matters which he proposes should be
specified in his licence for meeting the requirements of that
section.
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4) A person applying for an operator’s licence shall give to
the licensing authority any further information which he may
reasonably require for the discharge of his duties in relation to
t}le application, and in particular shall, if he is required by the
licensing authority so to do, give to him—

(@) such particulars as he may require with respect to the
purposes for which the vehicles referred to in the
statement under subsection (2) of this section are
proposed to be used ;

(b) particulars of the arrangements for securing that Part
VI of this Act (or, so long as those sections remain in
force, sections 73 and 186 of the Act of 1960) will be
complied with in the case of those vehicles, and for
securing that those vehicles are not overloaded ;

(¢) particulars of the facilities and arrangements for securing
that those vehicles will be maintained in a fit and
serviceable condition ;

(d) particulars of any activities carried on, at any time
before the making of the application, by—

() the applicant,

(ii) any company of which the applicant is or has
been a director ;

(iii) where the applicant is a company, any person
who is a director of the company ;

(iv) where the applicant proposes to operate the
said vehicles in partnership with other persons, any
of those other persons ; :

(v) any company of which any such person as is
mentioned in sub-paragraph (iii) or (iv) of this
paragraph is or has been a director ;

(vi) any company of which the applicant is a
subsidiary,

being activities in carrying on any trade or business
in the course of which vehicles of any description are
operated, or as a person employed for the purposes of
any such trade or business, or as a director of a
company carrying on any such trade or business ;

(e) particulars of any convictions during the five years pre-
ceding the making of the application—
(i) of the applicant; and

(ii) of any other person as to whose activities parti-
culars may be required to be given under paragraph
(d) of this subsection,

being convictions such as are mentioned in subsection
(4) of section 69 of this Act (taking references in that

D
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subsection to the holder of the licence as references
to the applicant or, as the case may be, to that other
person) ;

(f) particulars of the financial resources which are or are
likely to be available to the applicant ;

(9) where the applicant is a company, the names of the
directors and officers of the company, and of any com-
pany of which the first-mentioned company is a sub-
sidiary, and where the authorised vehicles are proposed
to be operated by the applicant in partnership with
other persons, the names of those other persons.

(5) Any statement or information to be given to a licensing
authority under this section shall be given in such form as the
authority may require.

63.—(1) Subject to subsection (2) of this section, the licensing
authority shall publish in the prescribed manner notice of any
application to the authority for an operator’s licence.

(2) The licensing authority for any area shall not be obliged
to publish notice of any application made by a person who is
the holder of an operator’s licence granted by the licensing
authority for any other area if satisfied that the grant of the
application will not result in any increase in the number of
authorised vehicles under operators’ licences held by the
applicant which is substantial having regard to the existing
number of such vehicles.

(3) Any of the following persons, that is to say—

(@) a prescribed trade union or association, being a trade
union or association whose members consist of or
include—

_ () persons holding operators licences or carriers’
licences ; or

(ii) employees of any such persons ;
(b) a chief officer of police ;
(¢) a local authority,
may object to the grant of any application of which notice has
been published under subsection (1) of this section on the

ground that any of the requirements mentioned in section 64(2)
of this Act are not satisfied in the case of the application.

(4) Any objection under this section shall be made within the
prescribed time and in the prescribed manner (which shall be
stated in the notice published under subsection (1) of this section)
and shall contain particulars of the ground on which it is made.
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(5) The onus of proof of the existence of the ground on which ~ Part V
an objection is made shall lie on the objector.

(6) In this section—
“local authority ” mieans—

(a) as respects England and Wales, the council of
a county, county borough, county district or London
borough, the Greater London Council and the
Common Council of the City of London ;

(b) as respects Scotland, a county council and a
town council ;

“ trade union  has the same meaning as in the Trade Union 1913 ¢. 30
Act 1913. (2 & 3 Geo. 5).

64.—(1) On an application for an operator’s licence, the Decision on
licensing authority shall in every case consider whether the applications |
requirements mentioned in paragraphs (a) to (d) of subsection (2) fl%gl‘l’f:sramrs
of this section, and, if the licensing authority in any case thinks )
fit, paragraph (e) of that subsection, are satisfied, and in doing
so shall have regard to any objection duly made under section

63 of this Act.

(2) The said requirements are as follows—

(a) that the applicant is a fit person to hold an operator’s
licence, having regard to the matters of which parti-
culars may be required to be given under section
62(4)(d) and (e) of this Act;

(b) that the proposals in any statement furnished by the
applicant under section 62(3) of this Act are
satisfactory ;

(¢) that there will be satisfactory arrangements for securing
that Part VI of this Act (or, so long as those sections
remain in force, sections 73 and 186 of the Act of
1960) will be complied with in the case of the
authorised vehicles, and for securing that those vehicles
are not overloaded ;

(d) that there will be satisfactory facilities and arrange-
ments for maintaining the authorised vehicles in a fit
and serviceable condition ;

(e) that the provision of such facilities and arrangements
as are mentioned in paragraph (d) of this subsection will
not be prejudiced by reason of the applicant’s having
insufficient financial resources for that purpose.

(3) If the licensing authority determines that any requirement
which he has taken into consideration in accordance with sub-
section (1) of this section is not satisfied, he shall refuse the

D2
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application but, in any other case, he shall, subject to subsection
(4) of this section, grant the application.

4) In any case in which the licensing authority grants an
application for an operator’s licence, the licensing authority may
issue that licence in the terms applied for or, if the authority
thinks fit, subject to either or both of the following modifications
or limitations, that is to say—

(@) so that the licence is in respect of motor vehicles other
than those of which particulars were contained in the
application, or in respect of motor vehicles or trailers
greater or less in number than, or differing in type
from, those for the use of which authorisation was
applied for ;

(b) so that the licence does not permit the addition of
authorised vehicles under section 61(1)(c) of this Act.

(5) In exercising his functions under this section in relation
to the requirement mentioned in subsection (2)(e) thereof,
a licensing authority may be assisted by an assessor drawn from
a panel of persons appointed by the Minister for that purpose ;
and there shall be paid by the licensing authority to any such
assessor in respect of his services remuneration on a scale pre-
scribed by the Minister with the approval of the Treasury.

65.—(1) In every operator’s licence granted by a licensing
authority on an application made after the appointed day for
the purposes of this section there shall be specified, in relation
to each place in the area of the authority which, when the licence
is granted, will be an operating centre of the holder of the
licence, a person (being the holder of the licence, if an
individual, or a person employed by him) who is to be responsible
for the operation and maintenance of the authorised vehicles
normally used from that centre, and it shall be a condition of
the licence—

(a) that the person so specified shall be the holder of a

transport manager’s licence of the prescribed class ; and

(b) if the person so specified is an employee of the holder

of the operator’s licence, that that person is employed

By him in a position of responsibility specified in the
cence.

(2) Where, at any time after an operators® licence has been
granted as mentioned in subsection (1) of this section by the
licensing authority for any area, a place in that area becomes
an operating centre of the holder of the licence, that subsection
shall, at the expiration of the period of three months beginning
at that time, apply to the new operating centre as it applies
to any operating centre which the holder of the licence has when
the licence is granted.
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(3) Unless in any case the licensing authority in his discretion
otherwise determines, the person specified in any licence for
the purposes of subsection (1) of this section in relation to any
operating centre of any person shall not be the same as the
person specified for those purposes in relation to any other
operating centre of that person, whether in that licence or in
any other operator’s licence which is then held by him.

(4) The licensing authority may, if he thinks fit, permit the
responsibility for the operation and maintenance of the authorised
vehicles normally used from any particular operating centre to
be shared between two or more persons ; and, in any such case,
subsection (1) of this section shall have effect—

(@) as if it required both or all of those persons to be speci-
fied in the licence, together with the manner in which
the responsibility is to be shared between them ; and

(b) as if references in paragraphs (a) and (b) to the person
specified in the licence were references to each of the
persons so specified by virtue of this subsection.

(5) In specifying for the purposes of subsection (1) of
this section a position of responsibility to be held by any
person, the licensing authority shall secure that that person
thereby carries direct responsibility for the operation and main-
tenance of the authorised vehicles normally used from the operat-
ing centre in question or such share of that responsibility as
may have been allocated to him under the last foregoing sub-
section.

(6) For the purposes of subsection (1) of this section a director
of a company shall be deemed to be employed by it ; and where
the authorised vehicles are to be operated by the holder of an
operator’s licence in partnership with other persons, any of those
other persons may be specified in the licence for the purposes of
that subsection, but, if any of them is so specified, it shall be an
additional condition of the licence that the authorised vehicles
are operated by the holder of the licence in partnership with

the person so specified.

(7) Where at any time a person specified in an operator’s
licence for the purposes of any condition imposed by or under
this section dies, or ceases to be employed by the holder of the
licence in a position of responsibility specified therein, or ceases
to hold a transport manager’s licence of the prescribed class,
or any other event occurs whereby such a condition is contra-
vened, that condition shall nevertheless be deemed not to have
been contravened— '

(@) during the period of three months beginning at that time
or such longer period as the licensing authority who

D3
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ParT V issued the operator’s licence may in any particular case
allow; and

(b) if before the expiration of that period the holder of

the operator’s licence duly applies for the licence to

be varied for the purpose of bringing the contraven-

tion to an end, during the period until the application,

and any appeal arising out of it, have been disposed of.

(8) The Minister may by regulations—

(@) modify the requirements of subsections (1) to (6) of
this section in any respect, or substitute for any of
them such other requirements relating to transport
managers’ licences as may be specified in the regula-
tions ;

(b) substitute for the period of three months mentioned in
subsection (7)(a) of this section such longer period as
may be specified in the regulations ;

and such regulations may make different provision for different
cases and may contain such transitional and supplementary pro-
visions as the Minister thinks necessary or expedient.

(9) Subject to subsection (7) of this section, any person who
uses an authorised vehicle from an operating centre of his for
a purpose for which it cannot lawfully be used without the
authority of an operator’s licence—

(@) at a time when a condition under this section of an
operator’s licence held by him is contravened in
relation to that operating centre ; or

(b) at a time when the matters required by virtue of sub-
section (1) or (2) of this section to be specified in
relation to that operating centre in an operator’s licence
held by him are not so specified,

zl;%g be liable on summary conviction to a fine not exceeding

(10) Schedule 9 to this Act shall have effect in relation to
transport managers’ licences.

(11) In this section references to responsibility for the operation
of any vehicles include (without prejudice to the generality of
that expression) references to responsibility for securing that
the drivers of the vehicles are properly licensed and comply
with Part VI of this Act or, so long as those sections remain
in force, sections 73 and 186 of the Act of 1960.

Conditionsas  66.—(1) A licensing authority, in granting an operator’s
to matters licence, may attach thereto such conditions as he thinks fit for

required to be Pt ; :
otifed to requiring the holder to inform him—

licensing (@) of any change, of a kind specified in the conditions, in
authority. the organisation, management or ownership of the trade
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or business in the course of which the authorised  PArRTV
vehicles are used ;
(b) where the holder of the licence is a company, of any
change, or of any change of a kind so specified, in the
persons holding shares in the company ;
(c) of any other event of a kind so specified affecting the
holder of the licence which is relevant to the exercise of
any powers of the authority in relation to the licence.

(2) Any person who contravenes any condition attached under
this section to a licence of which he is the holder shall be liable
on summary conviction to a fine not exceeding £200.

67.—(1) There shall be specified in every operator’s licence Duration of
the date on which the licence is to come into force. ﬁgg;zgr:nd

(2) Regulations may specify the dates in the year on which ig;;rﬁn(l)f

operators’ licences shall expire, and, subject to subsections (4) licences.
and (5) of this section, an operator’s licence shall, unless pre-
viously revoked, continue in force up till and including that

one of the specified dates which occurs next before the expira-

tion of the period of five years beginning with the date on

which the licence came into force, or of such other period
beginning with that date as the licensing authority may in
accordance with the next following subsection direct.

(3) The licensing authority may, on granting an operator’s
licence, direct that in the case of that licence the period relevant
for the purposes of subsection (2) of this section—

(a) shall be a period shorter than five years—

(i) if the applicant for the licence so requests ; or

@ii) if the application is made by a person who
does not hold an operator’s licence when the applica-
tion is made;

(b) shall be a period longer or shorter than five years if
the licensing authority is of opinion that it is desirable
so to direct in order to arrange a suitable and con-
venient programme of work for the licensing authority.

(4) If, at the date on which an operator’s licence is due to
expire, proceedings are pending before the licensing authority
on an application by the holder of that licence for the grant to
him of a new licence in substitution therefor, the existing licence
shall continue in force until—

(o) the application ; and
(p) any appeal under section 70 of this Act arising out
of the application,
D 4
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are disposed of, without prejudice, however, to the exercise in
the meantime of the powers conferred by section 69 of this

Act.

(5) If an applicant for an operator’s licence so requests, a
licensing authority may, if the applicant does not hold an
operator’s licence granted by that authority, grant to him,
pending the determination of the application, an operator’s
licence expressed to continue in force until the date on which
any licence granted on the application or on an appeal arising
out of it is expressed to come into force or, if no licence is
granted as aforesaid, until the application is refused; and a
request for the grant of a licence under this subsection shall not
for the purposes of section 63 or 64 of this Act be treated as
an application for an operator’s licence, and a licence granted
under this subsection shall not for the purposes of section 65
of this Act be treated as an operator’s licence.

68.—(1) On the application of the holder of an operator’s
licence, the licensing authority by whom the licence was granted
may at any time while it is in force vary the licence by directing—

(a) that additional vehicles be specified therein, that the
maximum number of trailers or of motor vehicles speci-
fied therein under paragraph (b) or (¢) of section 61(1)
of this Act be increased, or, if the licence does not
permit the addition of authorised vehicles under the said
paragraph (c), that it shall so permit and that a maxi-
mum be specified under that paragraph accordingly ; or

(b) that vehicles specified therein be removed therefrom or
that any such maximum as is mentioned in paragraph
(a) of this subsection be reduced ; or

(¢) that an alteration or addition be made in or to any of
the matters specified in the licence for the purposes
of section 65 of this Aot ; or

(d) that an alteration be made in any condition attached
to the licence under section 66 of this Act or that any
such condition be removed.

(2) A person applying for a direction under this section shall
give to the licensing authority such information as he may reason-
ably require for the discharge of his duties in relation to the
application.

(3) Any information or particulars to be given to a licensing
authority under subsection (2) of this section shall be given in
such form as the authority may require.

(4) Except in the following cases, that is to say—

(a) where the application is for a direction under subsection
()(@) of this section and the licensing authority is
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satisfied that, if the application were an application  PartrV
under, section 63 of this Act, no notice of it would be

required to be published by virtue of subsection (2) of

that section ; or

(b) where the application is for a direction under subsection
(1)(d) of this section ; or

(c) where the licensing authority is satisfied that the applica-
tion is of so trivial a nature that it is not necessary
that an opportunity should be given for objecting to it,

the licensing authority shall publish notice of any application
under this section in the manner provided for the publication
of notices under subsection (1) of the said section 63 ; and where
notice of the application is published in pursuance of this sub-
section the other provisions of the said section 63 and the pro-
visions of section 64 of this Act shall, so far as applicable
and subject to any necessary modifications, apply to that appli-
cation as they apply to an application for the grant of an
operator’s licence of which notice is published under subsection
(1) of the said section 63.

(5) If an applicant under this section so requests, the licensing
authority may, pending the determination of the application,
give an interim direction under this section, that is to say, a
direction expressed to continue in force only until the applica-
tion, and any appeal arising out of it, have been disposed of ;
and a request for such a direction shall not for the purposes
of subsection (4) of this section be treated as an application under
this section.

the licensing Revocation,
authonty by whom an operator s hcence was granted may direct Suspensmn and

that it be revoked, suspended or curtailed on any of the following ¢ ‘%‘éf;fg;s

grounds— licences.

(@) that the holder of the licence has contravened section
65 of this Act or any condition attached to his licence
under section 66 of this Act;

(b) that during the five years ending with the date on which
the direction is given there has been (whether before or
after the day on which this section comes into force)—

(i) any such conviction as is mentioned in para-
graphs (@) to (f) of subsection (4) of this section or
any such prohibition as is mentioned in paragraph
(h) of that subsection ; or

(ii) any such conviction as is mentioned in para-
graph (g) of that subsection on occasions appearing
to the licensing authonty to be sufficiently numerous
to justify the giving of a direction under this sub-
section ;
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(c) that the holder of the licence made or procured to be
made for the purposes of his application for the licence,
or for the purposes of an application for the variation
of the licence, a statement of fact which (whether to
his knowledge or not) was false, or a statement of
intention or expectation which has not been fulfilled ;

(d) that the holder of the licence has been adjudicated bank-
rupt or, where the holder is a company, has gone into
liquidation (not being a voluntary liquidation for the
purpose of reconstruction) ;

(¢) that there has been since the licence was granted or
varied a material change in any of the circumstances
of the holder of the licence which were relevant to the
grant or variation of his licence ;

(f) that the licence is liable to revocation, suspension or
curtailment by virtue of a direction under subsection
(6) of this section ;

and during any time of suspension the licence shall be of no
effect.

(2) In any case in which a licensing authority has power to give
a direction under the foregoing subsection in respect of any
licence, the authority shall also have power to direct that there
be attached to the licence any, or any additional, condition
such as is mentioned in section 66 of this Act.

(3) Where the existence of any of the grounds mentioned in
subsection (1) of this section is brought to the notice of the licens-
ing authority in the case of the holder of any licence granted
by him, the authority shall consider whether or not to give
direction under this section in respect of that licence. :

(4) The convictions and prohibitions mentioned in subsection
(1)(b) of this section are as follows—

(@ a conviction, in relation to a goods vehicle, of the
holder of the licence, or a servant or agent of his, of
contravening any provision (however expressed) con-
tained in or having effect under any enactment (includ-
ing any enactment passed after this Act) relating to—

() the maintenance of vehicles in a fit and
serviceable condition ;

(ii) limits of speed and weight laden and unladen,
and the loading of goods vehicles ;

(iii) the licensing of drivers ;

(b) a conviction of the holder of the licence under—

(i) this Part of this Act or Schedule 9 thereto ;
(ii) section 233 or 235 of the Act of 1960 so far
as applicable (by virtue of Schedule 10 to this Act)
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to licences, authorisations or means of identification
under this Part of this Act or Schedule 9 thereto ;

_ (i) any regulation made under this Act which
is prescribed for the purposes of this subsection ;

(c) a conviction, in relation to a goods vehicle, of the holder

of the licence or a servant or agent of his under, or of
conspiracy to contravene, Part VI of this Act or
section 73 or 186 of the Act of 1960 ;

(d) a conviction of the holder of the licence under section

PArRT V

7 of the Road Haulage Wages Act 1938 (which makes 1938 c. 44.

failure to pay the statutory remuneration under that
Act an offence) ;

(e) a conviction, in relation to a goods vehicle, of the

holder of the licence under, or of conspiracy to con-

travene, section 200 of the Customs and Excise Act 1952 c. 44.

1952 (unlawful use of rebated fuel oil);

(f) a conviction of the holder of the licence under section

18 of the Road Safety Act 1967 (operator’s duty to 1967 c. 30.

inspect, and keep records of inspection of, goods
vehicles) ;

(g) a conviction, in relation to a goods vehicle, of the holder

of the licence, or a servant or agent of his, of contra-
vening any provision (however expressed) which
prohibits or restricts the waiting of vehicles, being a
provision contained in an order made under section

1, 6,9 or 11 of the Road Traffic Regulation Act 1967 1967 c. 76.

(including any such order made by virtue of section
* 84A(2) of that Act) or under any enactment repealed
by that Act and re-enacted by any of those sections ;

(h) a prohibition of the use of a vehicle under section 184

of the Act of 1960 or of the driving of a vehicle
under section 16 of the Road Safety Act 1967, being
a vehicle of which the holder of the licence was the
owner when the prohibition was imposed.

(5) Where the licensing authority directs that an operator’s
licence be revoked, the authority may order the person who was
the holder thereof to be disqualified, indefinitely or for such
period as the authority thinks fit, from holding or obtaining an
operator’s licence, and so long as the disqualification is in

(@) notwithstanding anything in section 64 of this Act,

no operator’s licence shall be granted to him and any
operator’s licence obtained by him shall be of no effect ;
and

99
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(b) if he applies for or obtains an operator’s licence he
shall be liable on summary conviction to a fine not
exceeding £200.

An order under this subsection may be limited so as to
apply only to the holding or obtaining of an operator’s licence
in respect of the area of one or more specified licensing auth-
orities and, if the order is so limited, paragraphs (@) and (b) of
this subsection shall apply only to any operator’s licence to
which the order applies; but, notwithstanding section 61(2)(b)
of this Act, no other operator’s licence held by the person in
question shall authorise the use by him of any vehicle at a time
when its operating centre is in an area in respect of which he
is disqualified by virtue of the order.

(6) Where the licensing authority makes an order under sub-
section (5) of this section in respect of any person, the authority
may direct that if that person, at any time or during such
period as the authority may specify—

(a) is a director of, or holds a controlling interest in—
(i) a company which holds a licence of the kind
to which the order in question applies ; or
(ii) a company of which such a company as afore-
said is a subsidiary ; or
(b) operates any goods vehicles in partnership with a person
who holds such a licence,
that licence of that company, or, as the case may be, of that
person, shall be liable to revocation, suspension or curtailment
under this section.

(7) The powers conferred by subsections (5) and (6) of this sec-
tion in relation to the person who was the holder of a licence
shall be exercisable also, where that person was a company, in
relation to any director of that company, and, where that person
operated the authorised vehicles in partnership with other
persons, in relation to any of those other persons.

(8) A licensing authority who has made an order or given a
direction under subsection (5), (6) or (7) of this section may, in
such circumstances as may be prescribed, cancel that order or

direction.

(9) A licensing authority shall not—
(@) give a direction under subsection (1) or (2) of this
section in respect of any licence ; or
(b) make an order or give a direction under subsection (5),
(6) or (7) of this section in respect of any person,

without first holding an inquiry if the holder of the licence
.or that person, as the case may be, requests him to do so.
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(10) The licensing authority may direct that any direction or
order given or made by him under subsection (1), (2), (5), (6) or
(7) of this section shall not take effect until the expiration of the
time within which an appeal may be made to the Transport
Tribunal against the direction or order and, if such an appeal
is made, until the appeal has been disposed of; and if the
licensing authority refuses to give a direction under this sub-
section the holder of the licence, or, as the case may be, the
person in respect of whom the direction or order was given or
made under any of those subsections, may apply to the tribunal
for such a direction, and the tribunal shall give its decision on
the application within fourteen days.

(11) For the purposes of this section a person holds a control-
ling interest in a company if he is the beneficial owner of more
than half its equity share capital as defined in section 154(5)
of the Companies Act 1948.

70.
who—
(@) being an applicant for, or for the variation of, an

PART V

1948 ¢, 38,

(1) Subject to subsection (2) of this section, a person Rights of
appeal in
connection
with operators’

operator’s licence, is aggrieved by the refusal of the jicences.

application or, as the case may be, by the terms or
conditions of the licence or of the variation ; or

(b) being the holder of an operator’s licence in respect of
which, or a person in respect of whom, a direction or
order has been given or made under section 61(6) or
69(1) to (7) of this Act, is aggrieved by that direction
or order; or

(¢) having duly made an objection to an application for, or
for the variation of, an operator’s licence, is aggrieved
by the grant of the application,

may appeal to the Transport Tribunal.

(2) No appeal shall lie under the foregoing subsection on the
ground that a direction has been given under subsection (3) of
section 67 of this Act if it has been given by virtue of para-
graph (b) of the said subsection (3).

Special authorisations for use of large goods vehicles

101

71.—(1) Subject to the provisions of this section and to the Control of the
other provisions of this Part of this Act, no person shall, after the use of large
appointed day for the purposes of this section, use a large 800ds vehicles.

goods vehicle on a road—
(@) to carry any goods on, or on any part of, a controlled
journey ; or
(b) to carry an amount exceeding eleven tons in weight of
any prescribed goods otherwise than on a controlled
journey,



102

PArT V

CH. 73 Transport Act 1968 ,

except under a special authorisation granted under this Part of
this Act.

(2) For the purposes of the foregoing subsection, a controlled
journey is a journey between places in Great Britain separated
by a distance exceeding one hundred miles, being—

(@) in relation to goods to which paragraph (b) of this sub-
section does not apply, a journey for the whole of
which the goods are carried on the same large goods
vehicle without being taken off it ;

(b) in relation to goods in a container having a volume
(ascertained by external measurement) of not less than
six hundred cubic feet or on a pallet having a surface
area of not less than fifty square feet, a journey for
every part of which they are carried by a large goods
vehicle (whether the same vehicle or successive vehicles)
without being taken out of the container or off the
pallet ;

and, where the vehicle on which the goods are carried is a
trailer, it is immaterial whether it is drawn on the journey by
the same vehicle or different vehicles.

(3) For the purposes of this section goods shall be treated
as carried on a vehicle notwithstanding the fact that the vehicle
is itself being carried on a vessel, aircraft or other means of
transport, but, in relation to a journey in the course of which
a vehicle is so carried, the distance to be taken into account
for the purposes of subsection (2) of this section shall be the
aggregate of the distances separating the points between which
the vehicle is not so carried on the journey.

(4) Where in the case of any controlled journey—

(@) no one person uses a vehicle or vehicles to carry the
goods in question between places separated by a
distance exceeding one hundred miles ; and

(b) a special authorisation applicable to that journey is
held by any one of the persons who use a vehicle or
vehicles to carry those goods in the course of that
journey,

then, if under that authorisation the journey is one which may be
undertaken in part by persons other than the holder of the
licence, it shall not be necessary for the purposes of subsection
(1)(@) of this section for any of those other persons to hold a
special authorisation.

(5) The Minister may by regulations direct—
(a) that subsection (1) of this section shall not apply—
(i) to carriage on journeys in the case of which
the distances specified in the regulations are not
exceeded ;
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(i) to carriage by vehicles of any class specified in
the regulations ;

(b) that paragraph (a) of that subsection shall not apply to
the carriage of any prescribed goods ;

and regulations under paragraph (b) of this subsection or
prescribing goods for the purposes of subsection (1)(b) of this
section may describe the goods in question by reference to their
nature, to the amount in which, or the places between which,
they are carried, or by reference to any other circumstances.

_(6) For the pﬁrposes of this section and the subsequent pro-
visions of this Part of this Act, a large goods vehicle is a goods
vehicle (other than a hauling vehicle) which—

(@) has a relevant plated weight exceeding sixteen tons or
(not having a relevant plated weight) has an unladen
weight exceeding five tons; or

(b) forms part of a vehicle combination (not being an
articulated combination) which is such that—

(i) if all the vehicles comprised in the combination
(or all of them except any small trailer) have relevant
plated weights, the aggregate of the relevant, plated
weights of the vehicles comprised in the combination
(exclusive of any such trailer) exceeds sixteen tons;

(ii) in any other case, the aggregate of the unladen
weights of those vehicles (exclusive of any such
trailer) exceeds five tons ; or

(c) forms part of an articulated combination which is such
that—

(i) if the trailer comprised in the combination has
a relevant plated weight, the aggregate of the un-
laden weight of the motor vehicle comprised in the
combination and the relevant plated weight of
that trailer exceeds sixteen tons ;

(ii) in any other case, the aggregate of the un-
laden weights of the motor vehicle and the trailer
comprised in the combination exceeds five tons.

In any provision of this subsection “ relevant plated weight
means a plated weight of the description specified in relation
to that provision by regulations; and in paragraph (b) of this
subsection “small trailer ” means a trailer having an unladen
weight not exceeding one ton.

(7) Subsection (1)(b) of this section shall apply to the carriage
of an amount exceeding eleven tons in weight of any prescribed
goods in two or more vehicles forming part of a vehicle com-
bination such as is mentioned in subsection (6)(D) or (¢) of this
section as it applies to the carriage of such an amount in a
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ParrV  single vehicle, whether forming part of such a combination or
not,

(8) In this section—
“hauling vehicle ” means a motor tractor, a light loco-
motive, a heavy locomotive or the motor vehicle com-
prised in an articulated combination ;

‘“pallet” means a moveable deck on which a quantity of
goods can be assembled for the purpose of being
handled, loaded or transported as a single unit, and
“surface area ” in relation to a pallet means the area
on which the goods can be assembled as aforesaid.

(9) Nothing in this section shall apply to the use of a vehicle
by any person for the carriage of goods otherwise than for hire
or reward or for or in connection with any trade or business
carried on by him.

(10) Any person who uses a vehicle in contravention of this
section shall be liable on summary conviction to a fine not
exceeding £200.

Applications 72.—(1) An application for a special authorisation shall be

for special made to the licensing authority for the area containing the

authorisations. qperating centre or operating centres of the vehicles proposed
to be used under the authorisation.

(2) An application for a special authorisation shall be made
in such form as the licensing authority may require, and shall
contain a statement giving such particulars as the licensing
authority may require—

(@) of the vehicles proposed to be used under the authorisa-
tion ; and
(b) of the transport service proposed to be provided under
_the authorisation, that is to say—
(i) the goods proposed to be carried ;

(i) the places between which they are to be
carried ;

(iii) the person or persons (so far as known) for
whom they are to be carried ; and

(iv) where applicable, the occasions on which or
the circumstances in which they are to be carried.

(3) In subsection (2)(b)(iii) of this section references to the
person or persons for whom any goods are to be carried are
references, if the goods are to be carried for hire or reward, to
the person or persons for whom they are to be so carried, and, if
the goods are to be carried by any person for or in connection
with any trade or business carried on by him,