
Social Work (Scotland) Act 1968 (c. 49)
SCHEDULE 8 – Minor and Consequential Amendments
Document Generated: 2023-08-14

1

Changes to legislation: Social Work (Scotland) Act 1968, Cross Heading: Children and Young Persons
(Scotland) Act 1937 is up to date with all changes known to be in force on or before 14 August 2023. There

are changes that may be brought into force at a future date. Changes that have been made appear in the
content and are referenced with annotations. (See end of Document for details) View outstanding changes

S C H E D U L E S

SCHEDULE 8

MINOR AND CONSEQUENTIAL AMENDMENTS

M1Children and Young Persons (Scotland) Act 1937

Marginal Citations
M1 1937 c. 37.

6 In section 38(3), for the words “an approved school” there shall be substituted the
words “a residential establishment where education is provided”.

Modifications etc. (not altering text)
C1 The text of ss. 2(4), 3(9), 14(4), 27(7), 95(2), Sch. 2 Pt. II paras. 7, 18, Sch. 8 paras. 6, 7(1)(3), 8-16,

32-34, 37-43, 60, 68, 73, Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.

7 (1) In section 87(1), for the words from “to an approved school” to the end of the
subsection there shall be substituted the words “to such place in Scotland as the
Secretary of State may direct for the purposes of undergoing residential training, and
after his transfer to that place may be dealt with and shall be subject to the provisions
of this Act and of the M2Criminal Justice (Scotland) Act 1963 as if the order sending
him to the school in England or Northern Ireland were an order for committal for
residential training made under section 58A of this Act made upon the same date,
and as if the order were authority for his detention for a period not exceeding the
period for which he might be detained under the approved school order or, as the
case may be, the training school order made in respect of him”.

(2) In section 87(2)

to (4), any reference to an approved school in Scotland shall be construed as a
reference to a place in respect of which the Secretary of State has made, or may make,
a direction under subsection (1) [F1; and in section 87(2) and (4) the words “England
or”, wherever they occur, shall be omitted.]

(3) In section 87(3), the words from “approved school as” to the end of the subsection
shall be omitted, and there shall be substituted the words “to such place in Scotland as
the Secretary of State may direct for the purposes of undergoing residential training,
and after his transfer to that place may be dealt with and shall be subject to the
provisions of this Act and of the Criminal Justice (Scotland) Act 1963 as if the order
were an order for committal for residential training made under section 58A of this
Act made upon the same date”.

http://www.legislation.gov.uk/id/ukpga/1937/37
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Textual Amendments
F1 Words inserted by Children and Young Persons Act 1969 (c. 54, SIF 20), s. 73(4)(c), Sch. 5 para. 70(b)

Modifications etc. (not altering text)
C2 The text of ss. 2(4), 3(9), 14(4), 27(7), 95(2), Sch. 2 Pt. II paras. 7, 18, Sch. 8 paras. 6, 7(1)(3), 8–16,

32–34, 37–43, 60, 68, 73, Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.

Marginal Citations
M2 1963 c. 39.

8 After section 101(2) there shall be inserted the following subsection—

“(2A) Expenses incurred under this Act by a local authority shall be defrayed in like
manner as the expenses of that authority under the Social Work (Scotland)
Act 1968.”

Modifications etc. (not altering text)
C3 The text of ss. 2(4), 3(9), 14(4), 27(7), 95(2), Sch. 2 Pt. II paras. 7, 18, Sch. 8 paras. 6, 7(1)(3), 8-16,

32-34, 37-43, 60, 68, 73, Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.

9 (1) In section 103(1), for the words “whether charged with an offence or not” there shall
be substituted the words “charged with an offence”.

(2) After subsection (1), there shall be added the following subsection—

“(1A) The court in making any inquiry in pursuance of the last foregoing subsection
shall have regard to the application for the provisions of section 30(1) of the
Social Work (Scotland) Act 1968 but an order of judgement of the court shall
not be invalidated by any subsequent proof that the court was not informed
that at the material time the person was subject to a supervision requirement
or that his case had been referred to a children’s hearing under Part V of
that Act.”

(3) After subsection (4), there shall be added the following subsection—

“(5) In subsections (1) and (2) of this section, references to a child or young
person charged with an offence shall be construed as references to a child
within the meaning of section 30(1) of the Social Work (Scotland) Act 1968.”

Modifications etc. (not altering text)
C4 The text of ss. 2(4), 3(9), 14(4), 27(7), 95(2), Sch. 2 Pt. II paras. 7, 18, Sch. 8 paras. 6, 7(1)(3), 8–16,

32–34, 37–43, 60, 68, 73, Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.

http://www.legislation.gov.uk/id/ukpga/1969/54
http://www.legislation.gov.uk/id/ukpga/1969/54/section/73/4/c
http://www.legislation.gov.uk/id/ukpga/1969/54/schedule/5/paragraph/70/b
http://www.legislation.gov.uk/id/ukpga/1963/39
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10 In section 110(1), in the definition of “Child”, for the words “Part III” there shall be
substituted the words “Parts III and IV” ; and for the definition of “Place of safety”
there shall be substituted the following definition—

““Place of safety” has the same meaning as in the Social Work (Scotland) Act
1968 ;”

and after the definition of “Remand” there shall be inserted the following definition

““Residential establishment” has the same meaning as in the Social Work
(Scotland) Act 1968.”

Modifications etc. (not altering text)
C5 The text of ss. 2(4), 3(9), 14(4), 27(7), 95(2), Sch. 2 Pt. II paras. 7, 18, Sch. 8 paras. 6, 7(1)(3), 8-16,

32-34, 37-43, 60, 68, 73, Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 27(1)(za) inserted by 2023 asp 4 s. 1(5)
– s. 29(3)(j) repealed by 2005 asp 3 Sch. 5 para. 1
– s. 61B inserted by 2000 asp 4 s. 36 (This amendment not applied to

legislation.gov.uk. S. 36 repealed (1.4.2002) without ever being in force by 2001 asp
8, Sch. 4; S.S.I. 2002/162, art. 2 (with arts. 3-13))

– s. 62(3)(d) inserted by 2000 asp 4 s. 38(3) (This amendment not applied to
legislation.gov.uk. S. 38 repealed (1.4.2002) without ever being in force by 2001 asp
8, Sch. 4; S.S.I. 2002/162, art. 2 (with arts. 3-13))

– s. 64A(1)(e) and word inserted by 2000 asp 4 Sch. 5 para. 10 (This amendment not
applied to legislation.gov.uk. Sch. 5 para. 10 repealed (1.4.2002) without ever being
in force by 2001 asp 8, Sch. 4; S.S.I. 2002/162, art. 2 (with arts. 3-13))

– s. 87A inserted by 2007 asp 10 s. 66
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