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S C H E D U L E S

SCHEDULE 1

THE UNIFORM LAW ON THE INTERNATIONAL SALE OF GOODS

CHAPTER III

OBLIGATIONS OF THE SELLER

C—Remedies for lack of conformity
ARTICLE 41
1 Where the buyer has given due notice to the seller of the failure of the goods to

conform with the contract, the buyer may, as provided in Articles 42 to 46:
(a) require performance of the contract by the seller ;
(b) declare the contract avoided ;
(c) reduce the price.

2 The buyer may also claim damages as provided in Article 82 or in Articles 84 to 87.
ARTICLE 42
1 The buyer may require the seller to perform the contract:

(a) if the sale relates to goods to be produced or manufactured by the seller,
by remedying defects in the goods, provided the seller is in a position to
remedy the defects ;

(b) if the sale relates to specific goods, by delivering the goods to which the
contract refers or the missing part thereof ;

(c) if the sale relates to unascertained goods, by delivering other goods which
are in conformity with the contract or by delivering the missing part
or quantity, except where the purchase of goods in replacement is in
conformity with usage and reasonably possible.

2 If the buyer does not obtain performance of the contract by the seller within a
reasonable time, he shall retain the rights provided in Articles 43 to 46.

ARTICLE 43

The buyer may declare the contract avoided if the failure of the goods to conform to the contract
and also the failure to deliver on the date fixed amount to fundamental breaches of the contract.
The buyer shall lose his right to declare the contract avoided if he does not exercise it promptly
after giving the seller notice of the lack of conformity or, in the case to which paragraph 2 of
Article 42 applies, after the expiration of the period referred to in that paragraph.
ARTICLE 44
1 In cases not provided for in Article 43, the seller shall retain, after the date fixed

for the delivery of the goods, the right to deliver any missing part or quantity of
the goods or to deliver other goods which are in conformity with the contract or
to remedy any defect in the goods handed over, provided that the exercise of this
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right does not cause the buyer either unreasonable inconvenience or unreasonable
expense.

2 The buyer may however fix an additional period of time of reasonable length for
the further delivery or for the remedying of the defect. If at the expiration of the
additional period the seller has not delivered to goods or remedied the defect, the
buyer may choose between requiring the performance of the contract or reducing
the price in accordance with Article 46 or, provided that he does so promptly,
declare the contract avoided.

ARTICLE 45
1 Where the seller has handed over part only of the goods or an insufficient quantity

or where part only of the goods handed over is in conformity with the contract, the
provisions of Articles 43 and 44 shall apply in respect of the part or quantity which
is missing or which does not conform with the contract.

2 The buyer may declare the contract avoided in its entirety only if the failure to effect
delivery completely and in conformity with the contract amounts to a fundamental
breach of the contract.

ARTICLE 46

Where the buyer has neither obtained performance of the contract by the seller nor declared
the contract avoided, the buyer may reduce the price in the same proportion as the value of the
goods at the time of the conclusion of the contract has been diminished because of their lack
of conformity with the contract.
ARTICLE 47

Where the seller has proffered to the buyer a quantity of unascertained goods greater than that
provided for in the contract, the buyer may reject or accept the excess quantity. If the buyer
rejects the excess quantity, the seller shall be liable only for damages in accordance with Article
82. If the buyer accepts the whole or part of the excess quantity, he shall pay for it at the contract
rate.
ARTICLE 48

The buyer may exercise the rights provided in Articles 43 to 46, even before the time fixed for
delivery, if it is clear that goods which would be handed over would not be in conformity with
the contract.
ARTICLE 49
1 The buyer shall lose his right to rely on lack of conformity with the contract at the

expiration of a period of one year after he has given notice as provided in Article
39, unless he has been prevented from exercising his right because of fraud on the
part of the seller.

2 After the expiration of this period, the buyer shall not be entitled to rely on the
lack of conformity, even by way of defence to an action. Nevertheless, if the buyer
has not paid for the goods and provided that he has given due notice of the lack of
conformity promptly, as provided in Article 39, he may advance as a defence to a
claim for payment of the price a claim for a reduction in the price or for damages.


