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An Act to make amended provision with respect to
weights and measures, and for connected purposes.

[31st July 1963]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—
B IT ENACTED by the Queen’s most Excellent Majesty, by and

ParT I
UNITS AND STANDARDS OF MEASUREMENT

1. (1) The yard or the metre shall be the unit of measurement Units of

503

of length and the pound or the kilogramme shall be the unit of Measurement.

measurement of mass by reference to which any measurement
involving a measurement of length or mass shall be made in the
United Kingdom ; and—

(a) the yard shall be 0.9144 metre exactly ;

(b) the pound shall be 0.453 592 37 kilogramme exactly.

(2) Schedule 1 to this Act shall have effect for defining for
the purposes of measurements falling to be made in the
United Kingdom the units of measurement set out in that
Schedule; and for the purposes of any measurement of
weight falling to be so made, the weight of any thing may be
expressed, by reference to the units of measurement set out in
Part V of that Schedule, in the same terms as its mass.
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2.—(1) The Board of Trade (in this Act referred to
as “the Board”) shall cause to be maintained standards
of the yard, pound, metre and kilogramme which shall be the
standards (in this Act referred to as “ United Kingdom primary
standards ”) by reference to which, in the United Kingdom, all
other standards of those units and of any other unit of measure-
ment derived wholly or partly from any of those units shall be
maintained.

(2) The Board shall from time to time as may appear to
them expedient cause—

(a) the value of each of the United Kingdom primary
standards to be determined or redetermined, and

(b) any authorised copy of any of those standards to be
compared with, and its value determined or re-
determined by reference to, that standard,

in such manner as the Board may direct.
(3) Until other provision is made by an order under section

8 of this Act—
(a) the United Kingdom primary standards shall be—

(i) in the case of the yard, the bar described in
Part I of Schedule 2 to this Act;

(ii) in the case of the pound, the cylinder des-
cribed in Part II of the said Schedule 2;

(iii) in the case of the metre, the bar described in
Part III of the said Schedule 2;

(iv) in the case of the kilogramme, the cylinder
described in Part IV of the said Schedule 2; and

(b) the copies of the aforesaid standards of the yard and
pound which are described in Part V of the said
Schedule 2 and deposited as mentioned in the said Part
V shall for the purposes of this Act be authorised
copies of those standards.

3.—(1) The Board shall maintain secondary, tertiary and
coinage standards in accordance with the provisions of this
section, which shall be known collectively as the Board of Trade
standards.

(2) The secondary standards shall consist of standards of all the
measures set out in Parts I and IV and all the weights set out
in Part V of Schedule 3 to this Act other than capacity
measures of more than one gallon or ten litres; and any such
standard shall be constructed, and, while it remains in use, from
time to time at intervals not exceeding five years have its value
or values redetermined, by reference to such one or more of
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the United Kingdom primary standards or any authorised copies
thereof as may appear to the Board to be appropriate.

(3) The tertiary standards shall consist of such standards of
such of the measures or weights set out in the said Parts I, [V
and V as may from time to time appear to the Board to be
necessary or expedient; and any such standard shall be con-
structed, and, while it remains in use, from time to time at
intervals not exceeding two years have its value or values redeter-
mined, by reference to such one or more of the secondary
standards as may appear to the Board to be appropriate.

(4) The coinage standards shall consist of such standards of the
weight of each coin of the realm for the time being authorised
by or under the enactments relating to the coinage as may from
time to time appear to the Board to be necessary or expedient;
and any such standard shall be constructed, and, while it remains
in use, from time to time at intervals not exceeding two years
have its value redetermined, by reference to such one or more
of the secondary standards as may appear to the Board to be
appropriate.

(5) Board of Trade standards shall be provided or replaced
by the Board from time to time as may appear to them necessary
or expedient and shall be in such form and of such material,
and be kept under the control of the Board at such place or
places, as the Board may think fit;and a secondary or tertiary
standard of any linear or capacity measure may—

(a) be provided either as a separate standard or by means
of divisions marked on a standard of a larger measure,
and

(6) either be marked in whole or in part with subdivisions
representing any smaller unit of measurement or
multiples or fractions of such a unit or have no such
markings,

as the Board think fit.

(6) Any standard of any such measure, weight or coin as afore-
said provided under section 8 of the Weights and Measures
Act 1878 and in use as a Board of Trade standard immediately
before the date of commencement of this section shall be deemed
for the purposes of this Act to be a secondary or, as the case
may be, coinage standard provided under this section; and
any other standard of any such measure or weight as aforesaid
in use by the Board immediately before the said date constructed,
and with its value or values determined, by reference to a Board
of Trade standard provided under the said section 8 shall be
deemed for the purposes of this Act to be a tertiary standard
provided under this section.

Part I
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4.—(1) Subject to section 37 of this Act, there shall be
maintained by each local weights and measures authority such
standards (in this Act referred to as “local standards ”’) of such
of the measures and weights set out in Schedule 3 to this
Act as the Board may from time to time approve or require
in the case of that authority as being proper and sufficient for the
purposes of this Act.

(2) Local standards shall be provided and replaced by the local
weights and measures authority from time to time as may appear
to the authority to be necessary or expedient or as the Board
may require, shall be of material and form approved by the
Board, shall be kept at premises provided by the authority and
approved for the purpose by the Board, and shall not be used
elsewhere than at those premises or at other premises approved
in that behalf by the Board; and a local standard of any
linear or capacity measure shall—

(a) be provided either as a separate standard or by means
of divisions marked on a standard of a larger measure,
and

(b) either be marked in whole or in part with subdivisions
representing any smaller unit of measurement or
multiples or fractions of such a unit or have no such
markings,

as the Board may from time to time direct.

(3) No article shall be used as a local standard unless there is
for the time being in force a certificate of its fitness for the
purpose issued by the Board.

(4) The Board shall cause any article submitted to them for
certification under this section to be compared with such one or
more of the tertiary standards as may appear to the Board to be
appropriate and, if it falls within the prescribed limits of error
and satisfies any other requirements of the Board, shall issue a
certificate of its fitness for use as a local standard which, if the
authority so request, shall include a statement of the amount
of any error therein.

(5) A certificate issued under the last foregoing subsection shall
not be valid unless it is signed by an officer of the Board autho-
rised in that behalf by the Board, and shall cease to be in force
at the expiration of the following period from the date of issue,
that is to say—

(a) if the certificate contains a statement of an error in the
standard, two years ;

(b) in the case of any other standard of a weight, five years ;
(c) in the case of any other standard of a measure, ten

years;
and the Board shall keep a record of all certificates issued under
that subsection.
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(6) Any comparison of an article with the tertiary standards
in pursuance of subsection (4) of this section shall be carried
out—

(a) if the article is not for the time being a local standard,
at such place as the Board may direct ; or

(b) if the article is for the time being a local standard, at the
premises where it is kept or at other premises approved
in that behalf by the Boarc.

(7) The Board may demand and take on any occasion on
which an article is submitted to them for certification under this
section such fee as they may from time to time with the approval
of the Treasury determine.

(8) Any standard of a measure or weight included in Schedule
3 to this Act and lawfully in use immediately before the date
of commencement of this section as a local standard within
the meaning of the Weights and Measures Act 1878 shall
be deemed for the purposes of this Act to be a local
standard provided under this section; and an indenture under
the said Act of 1878 evidencing the verification or reverification
of that standard on a day falling before the date aforesaid shall
be deemed for the purposes of this Act to be a certificate under
this section issued on that day.

5.—(1) Subject to subsection (2) of this section and to
section 37 of this Act, each local weights and measures
authority shall provide for use by the inspectors appointed for
the authority’s area, and maintain or from time to time replace,
such standards (in this Act referred to as “ working standards ”)
of such of the measures and weights set out in Schedule 3
to this Act, such testing equipment, and such stamping equip-
ment, as the Board may from time to time approve or
require as being proper and sufficient for the efficient discharge
by those inspectors of their functions in the authority’s area.

(2) If in the case of any particular description of testing
equipment and any particular local weights and measures
authority the Board are of opinion that, having regard to the

expenditure involved and the frequency with which such equip-
ment is likely to be used by inspectors in that authority’s area,
it would not be reasonable to require such equipment to be

provided and maintained by that authority, then, if that authority
so request, the Board may instead themselves provide and main-
tain equipment of that description for hiring by that authority
from time to time on such terms as the Board may determine.

(3) Working standards and testing and stamping equipment
provided under subsection (1) of this section shall be of material
and form approved by the Board and, except so far as may be
necessary for the purposes of their use elsewhere, shall be kept

Parr I

Working

507

standards and
testing and
stamping
equipment,



508

Part I

Testing of

an

Cu. 31 Weights and Measures Act 1963

at premises provided by the local weights and measures authority
and approved for the purpose by the Board; and a working
standard of a linear or capacity measure shall—

(a) be provided either as a separate standard or by means
of divisions marked on a standard of a larger measure,
and

(b) either be marked in whole or in part with subdivisions
representing any smaller unit of measurement or
multiples or fractions of such a unit or have no such
markings,

as the Board may from time to time direct.

(4) The Board shall by regulations make provision—
(a) for working standards to be from time to time tested

by comparison with, and if necessary adjusted to within
such limits of error as may be specified in the regula-
tions by reference to, the local standards or other
working standards more recently tested ;

(b) with respect to the testing, adjustment and limits of
error of testing equipment provided under sub-
section (1) of this section;

and no article shall be used by an inspector as a working standard
or as such testing equipment unless the relevant requirements
of those regulations are for the time being satisfied with respect
thereto.

(5) Any working standard or testing or stamping equipment
lawfully in use by inspectors of weights and measures imme-
diately before the commencement of this section shall be deemed
for the purposes of this Act to have been provided under this
section.

6.—(1) The Board may, if they think fit, on the application
other standards

of any government or person, and on payment of such fee as
cqmpment- the Board may from time to time with the approval of the

Treasury determine, accept for testing as to accuracy and for
report—

(a) any article used or proposed to be used as a standard of
a unit of measurement of mass, length, capacity, area
or volume or as a standard of the weight of any coin,
and

(b) any weighing or measuring equipment,
submitted by that government or person for the purpose at such
place as the Board may direct.

(2) Any report of the Board under the foregoing subsection
shall be authenticated by the signature of an officer of the Board
authorised in that behalf by the Board.
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(3) Such fees shall be payable to the Board under section
20 of the Petroleum (Consolidation) Act 1928 in respect
of tests of apparatus under that section as the Board may from
time to time with the approval of the Treasury determine; and
accordingly in subsection (1) of that section the words “ not
exceeding twenty shillings,” the words “ and to be verified ”, and
the words “ verified and” in the last two places where those
words occur, shall cease to have effect:
Provided that no such fee shall exceed fifteen pounds or such

higher sum as the Board may by order specify.

Part I
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7.—(1) There shall be established a Commission on Units and Commission

Standards of Measurement with the functions specified in section
8 of this Act.

(2) The commission shall consist of nine members appointed
by the Board, of whom six shall be appointed as follows, that
is to say—

(a) one on the recommendation of the Lord Chancellor;
(b) two on the recommendation of the Minister for Science ;

(c) one on the recommendation of the Director of the
National Physical Laboratory ;

(d) one on the recommendation of the Astronomer Royal;
and

(e) one on the recommendation of the President of the
Royal Society;

and the Board shall from time to time appoint a chairman of
the commission from amongst the persons appointed to be
members thereof.

(3) A person shall cease to be a member of the commission
five years after the date from which his appointment takes effect,
but shall be eligible for re-appointment:

Provided that—
(a) the Board may terminate the appointment of a member

at any time if he has attained the age of seventy years
or has, in the opinion of the Board, become unfit to
continue or incapable of acting as a member ;

(b) any member may at any time by notice in writing to
the Board resign his office.

(4) The Board may pay to the members of the commission
such fees and allowances as the Board, with the approval of
the Treasury, may determine in the case of those members
respectively.

on Units and
Standards of
Measurement.
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(5) The Board may appoint such number of officers and
servants of the commission, and pay to them such remunera-
tion, and may defray such expenses incurred by the commis-
sion, as the Board may with the approval of the Treasury think
proper.

8.—(1) The commission established under section 7 of this
Act may from time to time, and to such extent as they may be
requested by the Board so to do shall, make recommendations
to the Board with respect to any of the following matters, that
is to say—

(a) the definition by law of units of measurement of time
and of additional units of measurement derived wholly
or partly from those of length, mass or time already
so defined, the changing of the definition of any unit
of measurement for the time being so defined, and the
removal of any unit of measurement from the units
recognised by law;

(b) the provision, replacement, nature, construction, custody,
method of storage or place of keeping of United King-
dom primary standards and authorised copies thereof,
the conditions under which such standards should be
used and the frequency with which their values should
be redetermined, and the manner in which and the
frequency with which any authorised copies of such
standards should be compared with those standards;

(c) the method by which the values of the Board of Trade
standards of weights should be derived from the United
Kingdom primary standards of the pound and the
kilogramme;

(d) the provision at any government establishment of stan-
dards, or standard devices for the representation, of
units of measurement derived wholly or partly from the
yard, pound, metre or kilogramme in addition to the
standards provided for by this Act, the nature, con-
struction, place of keeping, custody and method of
Storage of any such standards or standard devices, the
conditions under which they should be used and the
frequency with which their values or, as the case may
be, the values they represent should be redetermined;

and the quorum necessary for any meeting of the commission
held for the final settling of a recommendation to the Board shall
be six.
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(2) Without prejudice to any power to make orders or
regulations conferred on the Board by any other provision of this
Act, the Board may, if they think fit in the case of any recom-
mendation of the commission, by order make such provision as
appears to the Board to be necessary to give effect to that recom-
mendation, and any such order may amend, extend or repeal any
provision of this Act or any instrument made thereunder; but,
without prejudice to section 10 (10) of this Act, no order
under this subsection shall add or remove any unit of measure-
ment to or from any of Parts I to V of Schedule 1 to this Act.

(3) The commission shall, not later than five years after their
establishment and thereafter from time to time at intervals not
exceeding five years, submit to the Board a report on their
proceedings, and the Board shall cause a copy of any such report
to be laid before each House of Parliament.

(4) The commission may perform any of their functions under
this section notwithstanding any vacancy for the time being in
the number of the members thereof.

Part II

WEIGHING AND MEASURING FOR TRADE

Part I

Sil

9.—(1) For the purposes of this Act, the expression
“ use for Meaning of

trade” means, subject to subsection (2) of this section, use in “use for
Great Britain in connection with, or with a view to, a transaction
for—

(a) the transferring or rendering of money or money’s worth
in consideration of money or money’s worth; or

(b) the making of a payment in respect of any toll or duty,
where—

(i) the transaction is by reference to quantity or is a trans-
action for the purposes of which there is made or
implied a statement of the quantity of goods to which
the transaction relates ; and

(ii) the use is for the purpose of the determination or
statement of that quantity.

(2) The foregoing subsection shall not apply where—
(a) the determination or statement is a determination or

statement of the quantity of goods required for despatch
to a destination outside Great Britain and any desig-
nated country ; and

trade”
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Part I (b) the transaction is not a sale by retail ; and
(c) no transfer or rendering of money or money’s worth is

involved other than the passing of the title to the goods
and the consideration therefor.

(3) Any such equipment as follows, that is to say—
(a) any weighing or measuring equipment which is made

available in Great Britain for use by the public,
whether on payment or otherwise ; and

(b) any equipment which is used in Great Britain for the
grading by reference to their weight, for the purposes
of trading transactions by reference to that grading,
of hens’ eggs in shell which are intended for human
consumption,

shall be treated for the purposes of this Part of this Act as
weighing or measuring equipment in use for trade, whether or
not it would apart from this subsection be so treated.

Units of 10.—(1) Subject to sections 60 and 62 (1) of this Act, no personmeasurement > shall—
weights and .
measures (a) use for trade any unit of measurement of length, area,
lawful for volume, capacity, mass or weight which is not included
use for trade. in Schedule 1 to this Act;

(b) use for trade, or have in his possession for use for trade,
any linear, square, cubic or capacity measure which
is not included in Schedule 3 to this Act or any
weight which is not so included.

(2) No person shall use the carat (metric) for trade except
for the purposes of transactions in precious stones or pearls;
and no person shall use the ounce troy for trade except for the
purposes of transactions in, or in articles made from, gold, silver
or other precious metals, including transactions in gold or silver
thread, lace or fringe.

(3) Without prejudice to subsection (9) of this section, no
person shall use the ounce apothecaries, drachm, scruple, fluid
drachm or minim for trade otherwise than for the purposes of
transactions in drugs.

(4) Save as may be prescribed and subject to any regulations
made under section 14 of this Act—

(a) a linear measure specified in Part I of Schedule 3 to this
Act may be marked in whole or in part with divisions
and subdivisions representing any shorter length or
lengths;
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(b) no capacity measure specified in Part IV of the said
Schedule 3 shall be used for trade by means of any
division or subdivision marked thereon as a capacity
measure of any lesser quantity.

(5) Any person who contravenes any of the foregoing provi-
sions of this section shall be guilty of an offence, and any measure
or weight used, or in any person’s possession for use, in contra-
vention of any of those provisions shall be liable to be forfeited.

(6) The Board may by regulations prescribe what may be
treated for the purposes of use for trade as the equivalent of, or
of any multiple or fraction of, any unit of measurement included
in Schedule 1 to this Act in terms of any other such unit.

(7) Subsection (1) (a) of this section shall not apply to the
prescribing of, or the dispensing of a prescription for, drugs,
and nothing in any regulations under subsection (6) of this
section shall apply to any transaction in drugs; but the
Minister of Health and the Secretary of State acting jointly
may by regulations made by statutory instrument, which shall
have effect notwithstanding anything in, or in any instrument
made under, any other enactment—

(a) prescribe what may be treated for the purposes of
dealings with drugs as the equivalent of, or of any
multiple or fraction of, any unit of measurement which
is or at the date of commencement of this section was
included in Schedule 1 to this Act in terms of any
other such unit;

(b) require that any person carrying out any such dealing
with drugs as is specified in the regulations for the
purposes of which the quantity of the drugs is expressed
in terms of any such unit as aforesaid which is so
specified shall carry out that dealing in terms of such
equivalent quantity prescribed under paragraph (a)
of this subsection as is so specified.

(8) So much of the Schedules to this Act as relates to the
bushel, the peck or the pennyweight, that is to say—

(a) in Schedule 1, paragraph 2 of Part TV and paragraph 3
of Part V;

(b) in Schedule 3, paragraph 2 of Part IV and paragraph 4
of Part V,

shall cease to have effect on the expiration of the period of five
years beginning with the date of the commencement of this
section.

R
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(9) The following provisions of the Schedules to this Act,
being provisions relating to apothecaries weight or measure, that
is to say—

{a) in Schedule 1, paragraph 3 of Part IV and paragraph 4
of Part V;

(b) in Schedule 3, paragraph 3 of Part IV and paragraph 3
of Part V,

shall cease to have effect on such date not earlier than the
expiration of the period referred to in the last foregoing sub-
section as the Board may by order appoint; and different days
may be appointed with respect to such of those provisions as
relate to apothecaries weight and apothecaries measure
respectively.

(10) The Board may from time to time by order further
amend Schedule 1 or 3 to this Act—

(a) by adding to or removing from any of Parts I to V
of the said Schedule 1 any unit of measurement of
length, of area, of volume, of capacity, or of mass or
weight, as the case may be ;

(b) by adding to or removing from any of Parts I to IV
of the said Schedule 3 any linear, square, cubic or
capacity measure, as the case may be, or by adding
to or removing from Part V of the said Schedule 3
any weight;

but the Board shall not so exercise their powers under this
subsection as to cause the exclusion from use for trade of
imperial in favour of metric units of measurement, weights and
measures.

11.—(1) The provisions of this section shall apply to the use
for trade of weighing or measuring equipment of such classes
or descriptions as may be prescribed.

(2) No person shall use any article for trade as equipment
to which this section applies, or have any article in his posses-
sion for such use, unless that article, or equipment to which this
section applies in which that article is incorporated or to the
operation of which the use of that article is incidental, has been
passed by an inspector as fit for such use and, except as other-
wise expressly provided by or under this Act, bears a stamp
indicating that it has been so passed which remains undefaced
otherwise than by reason of fair wear and tear: and if any
person contravenes this subsection, he shall be guilty of an offence
and any article in respect of which the offence was committed
shall be liable to be forfeited.
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(3) Any person requiring any equipment to which this section
applies to be passed as fit for use for trade shall submit the equip-
ment to an inspector in such manner as the local weights and
measures authority may direct and, subject to the provisions of
this Act and of any regulations made under section 14 thereof
and to the payment by that person of the prescribed fee, the
inspector shall—

(a) test the equipment by means of such local or working
standards and testing equipment as he considers appro-
priate or, subject to any conditions which may be
prescribed, by means of other equipment which has
already been tested and which the inspector considers
suitable for the purpose ; and

(b) if the equipment submitted falls within the prescribed
limits of error, give to the person submitting it a
statement in writing to the effect that it is passed as
aforesaid; and

(c) except as otherwise expressly provided by or under
this Act, cause it to be stamped with the prescribed
stamp;

and each inspector shall keep a record of every such test carried
out by him:
Provided that, except as otherwise expressly provided by or

under this Act, no weight or measure shall be stamped as
mentioned in paragraph (c) of this subsection unless it has been
marked in the prescribed manner with its purported value.

(4) Where any equipment submitted to an inspector under
subsection (3) of this section is of a pattern in respect of which
a certificate of approval granted under section 12 of this Act is
for the time being in force, or of such a pattern modified only in
a manner for the time being authorised by the Board under that
section, the inspector shall not refuse to pass or stamp the equip-
ment on the ground that it is not suitable for use for trade:
Provided that if the inspector is of opinion that the equipment

is intended for use for trade for a particular purpose for which
it is not suitable, he may refuse to pass or stamp it until the
matter has been referred to the Board, and the Board’s decision
thereon shall be final.

(5) The requirements of subsections (2) and (3) of this section
with respect to stamping and marking shall not apply to any
weight or measure which is too small to be stamped or marked
in accordance with those requirements.

(6) In the case of any equipment which is required by
regulations made under section 14 of this Act to be passed and
stamped under this section only after it has been installed at
the place where it is to be used for trade, if after the equipment
has been so passed and stamped it is dismantled and

R2

315

ParT IT



516

Part Il

Approved
patterns of
equipment
for use for
trade.

Cu. 31 Weights and Measures Act 1963

reinstalled, whether in the same or some other place,
it shall not be used for trade after being so reinstalled
until it has been retested by an inspector; and if any person
knowingly uses that equipment in contravention of this sub-
section, or knowingly causes or permits any other person so to
use it, or knowing that the equipment is required by virtue of
this subsection to be retested disposes of it to some other person
without informing him of that requirement, he shall be guilty
of an offence and the equipment shall be liable to be forfeited.

(7) Subject to the last foregoing subsection, a stamp applied
to any equipment under this section shall have the ike validity
throughout Great Britain as it has in the place in which it was

originally applied, and accordingly that equipment shall not
be required to be restamped because it is used in any other

place; and any equipment to which this section applies which
has been duly stamped before the commencement of this section
under any enactment specified in Part I of Schedule 9 to this Act
shall be treated for the purposes of this Act as if it had been

duly stamped under this section.
(8) Nothing in any local Act passed before this Act shall make

unlawful the use for trade as equipment to which this section

applies of any article such use of which is not unlawful under
this section or require any such article to be stamped otherwise
than as required by this section.

(9) If at any time the Board are satisfied that, having regard to
the law for the time being in force in Northern Ireland, any of
the Channel Islands or the Isle of Man, it is proper so to do, they
may by order provide for any equipment to which this section

applies duly stamped in accordance with that law, or treated for
the purposes of that law as if duly stamped in accordance there-

with, to be treated for the purposes of this Act as if it had been

duly stamped in Great Britain under this section.

12.—(1) Where any pattern of weighing or measuring equip-
ment is submitted to the Board for the purpose by any person
in such manner as may be prescribed, the Board shall, on pay-
ment of such fee as the Board may from time to time with the

approval of the Treasury determine, examine in such manner
as they think fit the suitability for use for trade of equipment
of that pattern, having regard in particular to the principle,
materials and methods used or proposed to be used in its con-
struction, and if the Board are satisfied that such equipment is
suitable for use for trade, then, subject to section 13 (2) of this
Act, they shall issue a certificate of approval of that pattern and
cause particulars thereof to be published and may from time to
time thereafter authorise such minor modifications thereof as

they think fit and cause particulars of those modifications to be

published:
Provided that the requirements of this subsection as to the

publication of the particulars of any pattern or modification
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shall not apply where the certificate of approval is issued subject
to such a condition as is mentioned in the next following
subsection.

(2) A certificate of approval under the foregoing subsection
may be granted subject to a condition that, except with the
consent of the Board, equipment of the pattern in question shall
be used for trade only for a specified period or only for a

specified purpose; and if any person, knowing that such a con-
dition has been imposed with respect to any equipment, uses,
or causes or permits any other person to use, that equipment
in contravention of that condition, or disposes of that equipment
to any other person in a state in which it could be used for trade
without informing that other person of that condition, he shall
be guilty of an offence and the equipment shall be liable to be
forfeited.

(3) The Board, after consultation with such persons appearing
to them to be interested as they think fit, may at any time revoke
any certificate or authorisation granted under this section, and
shall cause notice of any such revocation to be published; and
where the Board so revoke any certificate or authorisation, then
if any person, knowing that the certificate or authorisation has
been revoked, and save as may be permitted by any fresh certifi-
cate or authorisation granted in respect thereof, uses for trade,
or has in his possession for such use, or causes or permits any
other person so to use, any equipment of the pattern or incor-
porating the modification in question, or disposes of any such

equipment to any other person in a state in which it could be
so used without informing that other person of the revocation,
he shall be guilty of an offence and the equipment shall be liable
to be forfeited.

(4) Any equipment of a pattern in respect of which a
certificate of approval has been granted under this section may,
and in such cases as may be prescribed shall, be marked in the

prescribed manner so as to identify it with the pattern in
question.

(5) A certificate granted under section 6 of the Weights and
Measures Act 1904 in respect of any pattern of weighing or

measuring equipment shall be deemed for the purposes of this
Act to be a certificate of approval of that pattern granted under
this section.

13.
specifications for the construction of equipment to which section
11 of this Act applies and, subject to subsection (4) of this
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of approval under section 12 of this Act is in force or of such a
pattern modified only in a manner for the time being authorised
by the Board under the said section 12.

(2) If the Board are satisfied that any pattern submitted to
them under section 12 (1) of this Act conforms with any general
specification for the time being prescribed under this section,
they may, instead of issuing a certificate of approval under the
said section 12 (1), cause to be published a declaration to that
effect together with particulars of that pattern.

(3) Where any specification prescribed by regulations under
this section is varied or revoked by further regulations thereunder,
then if any person uses for trade, or has in his possession for
such use, or causes or permits any other person so to use, any
equipment which conformed with that specification but which to
his knowledge no longer conforms with any specification so
prescribed, or disposes of any such equipment to any other
person in a state in which it could be so used without informing
that other person that it no longer so conforms, he shall be
guilty of an offence and the equipment shall be liable to be
forfeited.

(4) Where, in the case of any particular equipment, the
Board are of opinion that there are special circumstances
which make it impracticable or unnecessary for that equip-ment to comply with any particular requirement of any
specification prescribed under this section, the Board may exempt
that equipment from that requirement subject to compliance with
such conditions, if any, as they think fit; and if any person
knowingly contravenes any condition imposed with respect to
any equipment by virtue of this subsection, he shall be guilty of
an offence and the equipment shall be liable to be forfeited.

(5) If any difference arises between an inspector and any other
person as to the interpretation of any specification prescribed
under this section, or as to whether or not any equipment
conforms with such a specification, that difference may with
the consent of that other person, and shall at the request of
that other person, be referred to the Board, whose decision
shall be final.

14.—(1) The Board maymake regulations with respect to—
(a) the materials and principles of construction of weighing

or measuring equipment for use for trade;
(6) the inspection, testing, passing as fit for use for trade

and stamping of such equipment, including—
(i) the prohibition of the stamping of such equip-

ment in such circumstances as may be specified in
the regulations ;
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(ii) the circumstances in which an inspector may
remove or detain any such equipment for inspection
or testing;
(iii) the marking of any such equipment found

unfit for use for trade ;

(c) the circumstances in which, conditions under which and
manner in which stamps may be obliterated or defaced ;

(d) the purposes for which particular types of weighing or
measuring equipment may be used for trade ;

(e) the manner of erection or use of weighing or measuring
equipment used for trade ;

(f) the abbreviations of or symbols for units of measurement
which may be used for trade ;

(g) the manner in which the tare weight of road vehicles,
or of road vehicles of any particular class or descrip-
tion, is to be determined ;

and, subject to subsection (3) of this section, if any person contra-
venes any regulation made by virtue of paragraph (d), (e), (f) or
(g) of this subsection, he shall be guilty of an offence, and any
weighing or measuring equipment in respect of which the contra-
vention was committed shall be liable to be forfeited.

(2) If any difference arises between an inspector and any other
person as to the interpretation of any regulations made under this
section or as to the method of testing any weighing or measuring
equipment, that difference may with the consent of that other
person, and shall at the request of that other person, be referred
to the Board, whose decision shall be final.

(3) Where in the special circumstances of any particular case
it appears to be impracticable or unnecessary that any require-
ment of any regulations made under this section should be com-
plied with, the Board may if they think fit dispense with the
observance of that requirement subject to compliance with such
conditions, if any, as they think fit to impose ; and if any person
knowingly contravenes any condition imposed with respect to
any equipment by virtue of this subsection he shall be guilty of an
offence and the equipment shall be liable to be forfeited.
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(a) not being an inspector or a person acting under the stamping of

instructions of an inspector, marks in any manner any equipment.
plug or seal used or designed for use for the reception
of a stamp; or

(b) forges, counterfeits or, except as permitted by or under
this Act, in any way alters or defaces any stamp; or

(c) removes any stamp and inserts it into any other such
equipment ; or
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(d) makes any alteration in the equipment after it has been
stamped such as tomake it false or unjust,

shall be guilty of an offence:
Provided that paragraphs (a) and (b) of this subsection shall

not apply to the destruction or obliteration of any stamp, plug
or seal in the course of the adjustment or repair of weighing
or measuring equipment by, or by the duly authorised agent of,
a person who is a manufacturer of, or regularly engaged in the
business of repairing, such equipment.

(2) Any person who uses for trade, sells, or exposes or offers
for sale any weighing or measuring equipment which to his
knowledge—

(a) bears a stamp which is a forgery or counterfeit, or
which has been transferred from other equipment, or
which has been altered or defaced otherwise than as
permitted by or under this Act ; or

(b) is false or unjust as the result of an alteration made in
the equipment after it has been stamped,

shall be guilty of an offence.
(3) Any weighing or measuring equipment in respect of which

an offence under this section is committed, and any stamp or
stamping implement used in the commission of the offence,
shall be liable to be forfeited.

16.—(1) If any person uses for trade, or has in his possession
for use for trade, any weighing or measuring equipment which
is false or unjust, he shall be guilty of an offence and the equip-
ment shall be liable to be forfeited.

(2) Without prejudice to the liability of any equipment to be
forfeited, it shall be a defence for any person charged with an
offence under subsection (1) of this section in respect of the use
for trade of any equipment to show—

(a) that he used the equipment only in the course of his
employment by some other person; and

(b) that he neither knew, nor might reasonably have been
expected to know, nor had any reason to suspect, the
equipment to be false or unjust.

(3) If any fraud is committed in the using of any weighing
or measuring equipment for trade, the person committing the
fraud and any other person party thereto shall be puilty of an
offence and the equipment shall be liable to be forfeited.

17. Where any weighing or measuring equipment is found in
the possession of any person carrying on trade or on any premises
which are used for trade, that person or, as the case may be, the
occupier of those premises shall be deemed for the purposes
of this Act, unless the contrary is proved, to have that equip-
ment in his possession for use for trade.
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Part HI
PUBLIC WEIGHING OR MEASURING EQUIPMENT

18.—(1) No person shall attend to any weighing or measuring Keepers
by means of weighing or measuring equipment available for of public
use by the public, being a weighing or measuring demanded by ¢duipment to
a member of the public and for which a charge is made, other }0!d certificate.
than a weighing or measuring of a person, unless he holds
a certificate from a chief inspector that he has. sufficient know-
ledge for the proper performance of his duties.

(2) Any person refused such a certificate as aforesaid by a
chief inspector may appeal against the refusal to the Board,
who may if they think fit direct the chief inspector to grant the
certificate.

(3) Any person who contravenes, or who causes or permits any
other person to contravene, subsection (1) of this section shall be
guilty of an offence.

19.—(1) Without prejudice to any powers or duties conferred Provision
or imposed by any other enactment, any local authority who of public
are for the time being, or have at any time been, a local weights ¢duipment by
and measures authority under this Act may provide and maintain
within their area for use by the public such weighing or measur-
ing equipment as may appear to the authority to be expedient.

(2) Without prejudice to the provisions of any other Act, and
subject to section 18 of this Act, a local authority may employ
persons to attend to any weighing or measuring by means of
equipment provided by that authority for use by the public.

(3) Except in the case of a weighing or measuring for which,
under any other Act, the charge falls to be regulated from time
to time by some other person, a local authority by whom any
weighing or measuring equipment is provided for use by the
public may make such charges for any weighing or measuring
by means of that equipment as they may from time to time
think fit.

authorities.

20.—(1) Subsection (2) of this section shall apply where Offences in
any article, vehicle (whether loaded or unloaded) or animal has connection
been brought for weighing or measuring by means of weighing With

publicor measuring equipment which is available for use by the public equip
and is provided for the purpose of weighing or measuring
articles, vehicles or animals of the description in question.

(2) If any person appointed to attend to weighing or measur-
ing by means of the equipment in question—

(a) without reasonable cause fails to carry out the weighing
or measuring on demand; or

R*
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(b) carries out the weighing or measuring unfairly ; or

(c) fails to deliver to the person demanding the weighing or
measuring or to his agent a statement in writing of the
weight or other measurement found ; or

(d) fails to make a record of the weighing or measuring,
including the time and date thereof and, in the case
of the weighing of a vehicle, such particulars of the
vehicle and of any load thereon as will identify that
vehicle and that load,

he shall be guilty of an offence.

(3) If in connection with any such equipment as aforesaid—
(a) any person appointed to attend to weighing or measur-

ing by means of the equipment delivers a false state-
ment of any weight or other measurement found or
makes a false record of any weighing or measuring;
or

(b) any person commits any fraud in connection with any,
or any purported, weighing or measuring by means
of that equipment,

he shall be guilty of an offence.

(4) If in the case of a weighing or measuring of any article,
vehicle or animal carried out by means of such equipment as
aforesaid the person bringing the article, vehicle or animal for
weighing or measuring, on being required by the person attending
to the weighing or measuring to give his name and address, fails
to do so or gives a name or address which is incorrect, he shall
be guilty of an offence.

(5) The person making any weighing or measuring equipment
available for use by the public shall retain for a period of not
less than two years any record of any weighing or measuring
by means of that equipment made by any person appointed to
attend thereto, and any inspector, subject to the production if so
requested of his credentials, may require the first-mentioned
person to produce any such record for inspection at any time
while it is retained by him; and if the first-mentioned person
fails so to retain or produce any such record, or if any person
wilfully destroys or defaces any such record before the expiration
of two years from the date when it was made, the person in
question shall be guilty of an offence.
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Part IV
REGULATION OF CERTAIN TRANSACTIONS IN GOODS

21.—(1) Schedules 4, 5, 6, 7 and 8 to this Act shall have Transactions
effect for the purposes of transactions in the goods therein in particular

mentioned. goods.

(2) The Board may by order make provision with respect to
any goods specified in the order for all or any of the following
purposes, that is to say, to ensure that, except in such cases or
in such circumstances as may be so specified, the goods in
question—

(a) are sold only by quantity expressed in such manner as
may be so specified ; or

(b) are pre-packed, or are otherwise made up in or on a
container for sale or for delivery after sale, only if
the container is marked with such information as to
the quantity of the goods as may be so specified; or

(c) are sold, or are pre-packed, or are otherwise made up in
or on a container for sale or for delivery after sale,
or are made for sale, only in such quantities as may
be so specified; or

(d) are not sold without the quantity sold expressed as afore-
said being made known to the buyer at or before such
time as may be so specified ; or

(e) are sold by means of, or are offered or exposed for sale
in, a vending machine only if there is displayed on or
in the machine—

(i) such information as to the quantity of the goods
in question comprised in each item for sale by means
of that machine as may be so specified; and

(ii) a statement of the name and address of the
seller; or

(f) are carried for reward only in pursuance of an agreement
made by reference to the quantity of the goods in
question expressed as aforesaid ; or

(g) in such circumstances as may be so specified, have asso-
ciated therewith in such manner as may be so specified
a document containing a statement of the quantity of
the goods in question expressed in such manner, and
a statement of such other particulars, if any, as may be
so specified; or

(Ah) when carried on a road vehicle along a highway are
accompanied, by a document containing such parti-
culars determined in such manner as may be so
specified as to the weight of the vehicle and its load
apart from the goods in question.

R*2
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Part IV (3) An order under subsection (2) of this section may be made
with respect to any goods, including goods to which any of the
provisions of any of the Schedules aforesaid applies, and may—

(a) make provision for any of the purposes mentioned in the
said subsection (2) in such manner, whether by means
of amending, or of applying with or without modifica-
tions, or of excluding the application in whole or in
part of, any provision of this Act or of any previous
order under the said subsection (2) or otherwise,

(b) make such, if any, different provision for retail and
other sales respectively, and

(c) contain such consequential, incidental or supplementary
provision, whether by such means as aforesaid or
otherwise,

as may appear to the Board to be expedient, and may in
particular make provision in respect of contraventions of the
order for which no penalty is provided by this Act for the imposi-
tion of penalties not exceeding those provided by section 52 of
this Act for an offence under this Act.

(4) The Board may make regulations—
(a) as to the manner in which any container required by any

of the provisions of any of the Schedules aforesaid or
of any order under subsection (2) of this section to be
marked with information as to the quantity of the
goods made up therein is to be so marked;

(b) as to the manner in which any information required by
any such provision as aforesaid to be displayed on or
in a vending machine is to be so displayed;

(c) as to the conditions which must be satisfied in marking
with information as to the quantity of goods made
up therein the container in or on which any goods
are made up for sale (whether by way of pre-packing
or otherwise) where those goods are goods on a sale
of which (whether any sale or a sale of any particular
description) the quantity of the goods sold is required
by any such provision as aforesaid to be made known
to the buyer at or before a particular time;

(d) as to the units of measurement to be used in marking
any such container or machine as aforesaid with an
information as to quantity;

(e) for securing, in the case of pre-packed goods, that the
container is so marked as to enable the packer to be
identified;

(f) as to the method by which and conditions under which
quantity is to be determined in connection with any
information with respect thereto required by or under
this section ;
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(g) permitting in the case of such goods and in such circum-
stances as may be specified in the regulations the weight
of such articles used in making up the goods for sale
as may be so specified to be included in the net weight
of the goods for the purposes of this Act ;

and any person who contravenes any regulation made under this
subsection otherwise than by virtue of paragraph (f) or (g) thereof
shall be guilty of an offence.

(5) The Board may by order grant and from time to time
vary or revoke, with respect to goods or sales of such descriptions
as may be specified in the order, exemption, either generally or
in such circumstances as may be so specified, from all or any
requirements imposed by or under this section ; and, until other-
wise provided by such an order, the following shall be exempted
from all such requirements, that is to say—

(a) goods made up in or on a container for sale only for use
by Her Majesty’s forces or by a visiting force within the
meaning of any of the provisions of Part I of the
Visiting Forces Act 1952 and not sold or offered,
exposed or in any person’s possession for sale for any
other use ;

(b) any sale of goods in the case of which the buyer gives
notice in writing to the seller before the sale is com-
pleted that the goods are being bought—

(i) for despatch to a destination outside Great
Britain and any designated country; or

(ii) for use as stores within the meaning of the
Customs and Excise Act 1952 in a ship or aircraft
on a voyage or flight to an eventual destination out-
side the United Kingdom and the Isle of Man;

(c) any goods sold for, or offered, exposed or in any person’s
possession for sale only for, use or consumption at the

premises of the seller, not being intoxicating liquor;
(d) any assortment of articles of food pre-packed together

for consumption together as a meal and ready for such
consumption without being cooked, heated or otherwise
prepared.

22.—(1) Subject to the provisions of this Part of this Act,
in the case of any goods which, when not pre-packed, are
required by or under this Act to be sold only by quantity
expressed in a particular manner or only in a particular quan-
tity, any person shall be guilty of an offence who—

(a) whether on his own behalf or on behalf of another
person, offers or exposes for sale, sells or agrees to
sell, or
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(b) causes or suffers any other person to offer or expose for
sale, sell or agree to sell on his behalf,

those goods otherwise than by quantity expressed in that manner
or, as the case may be, otherwise than in that quantity.

(2) Subject to the provisions of this Part of this Act, in the
case of any goods required by or under this Act to be pre-packed,
or to be otherwise made up in or on a container for sale or
for delivery after sale, or to be made for sale, only in particular
quantities, or to be pre-packed, or to be otherwise made up as
aforesaid, only if the container is marked with particular
information, any person shall be guilty of an offence who—

(a) whether on his own behalf or on behalf of another
person, has in his possession for sale, sells or agrees
to sell, or

(b) except in the course of carriage of the goods for reward,
has in his possession for delivery after sale, or

(c) causes or suffers any other person to have in his posses-
sion for sale or for delivery afiter sale, sell or agree
to sell on behalf of the first-mentioned person,

any such goods pre-packed, otherwise made up as aforesaid
or made otherwise than in that quantity or otherwise than in or
on a container so marked, as the case may be, whether the sale
is, or is to be, by retail or otherwise.

(3) Subject to the provisions of this Part of this Act, in the
case of any sale where the quantity of the goods sold expressed
in a particular manner is required by or under this Act to be
made known to the buyer at or before a particular time and that
quantity is not so made known, the person by whom, and any
other person on whose behalf, the goods were sold shall be guilty
of an offence.

(4) Subject to the provisions of this Part of this Act, where
any goods required by or under this Act to be sold by means
of, or to be offered or exposed for sale in, a vending machine
only if certain requirements are complied with are so sold,
offered or exposed without those requirements being complied
with, the seller or person causing the goods to be so offered
or exposed shall be guilty of an offence.

23.—(1) Subject to subsection (4) of this section, the provisions
of this section shall have effect on any sale of goods—

(a) which is required by or under this Act to be a sale
by quantity expressed in a particular manner; or

(b) in the case of which the quantity of the goods sold
expressed in a particular manner is required by or
under this Act to be made known to the buyer at or
before a particular time ; or
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(c) which, being a sale by retail not falling within either of
the foregoing paragraphs, is, or purports to be, a sale
by quantity expressed in a particular manner other than
by number.

(2) Subject to subsection (3) of this section, unless the quantity
of the goods sold expressed in the manner in question is made
known to the buyer at the premises of the seller and the goods
are delivered to the buyer at those premises on the same occasion
as, and at or after the time when, that quantity is so made known
to him, a statement in writing of that quantity shall be delivered
to the consignee at or before delivery of the goods to him; and
if this subsection is contravened, then, subject to the provisions of
this Part of this Act, the person by whom, and any other person
on whose behalf, the goods were sold shall be guilty of an
offence:
Provided that—

(a) if at the time when the goods are delivered the consignee
is absent, it shall be sufficient compliance with this
subsection if the said document is left at some suitable
place at the premises at which the goods are delivered ;

(b) this subsection shall not apply to any sale otherwise
than by retail where, by agreement with the buyer, the
quantity of the goods sold is to be determined after
their delivery to the consignee.

(3) Where any liquid goods are sold by capacity measurement
and the quantity sold is measured at the time of delivery and
elsewhere than at the premises of the seller, the last foregoing
subsection shall not apply but, unless the quantity by capacity
measurement of the goods sold is measured in the presence of
the buyer, the person by whom the goods are delivered shall
immediately after the delivery hand to the buyer, or if the

buyer is not present leave at some suitable place at the premises
at which the goods are delivered, a statement in writing of the

quantity by capacity measurement delivered, and if without
reasonable cause he fails so to do he shall be guilty of an offence.

(4) The Board may by order grant and from time to time
vary or revoke, with respect to goods or sales of such descriptions
as may be specified in the order, exemption, either generally or
in such circumstances as may be so specified, from all or any
of the requirements of this section ; and, until otherwise provided
by such an order, nothing in subsections (1) to (3) of this section
shall apply to—

(a) a sale by retail from a vehicle of—
(i) any of the following in a quantity not exceed-

ing two hundredweight, that is to say, any solid fuel
within the meaning of Schedule 6 to this Act, and
wood fuel ;

527

Part IV



528

Part IV

Short weight,
etc,

Cx. 31 Weights and Measures Act 1963

(ii) any of the following in a quantity not exceed-
ing five gallons, that is to say, liquid fuel, lubricating
oil, and any mixture of such fuel and oil ;

(b) a sale by retail of bread within the meaning of Part IV
of Schedule 4 to this Act;

(c) goods made up for sale (whether by way of pre-packing
or otherwise) in or on a container marked with a
Statement in writing with respect to the quantity of the
goods expressed in the manner in question, being a
container which is delivered with the goods ;

(d) a sale of goods in the case of which a document stating
the quantity of the goods expressed in the manner in
question is required to be delivered to the buyer or
consignee of the goods by or under any other provisionof this Act;

(e) any such goods or sales as are mentioned in section
21 (5) (a) to (d) of this Act;

(f) a sale of intoxicating liquor for consumption at the
premises of the seller ;

(g) a sale by means of a vending machine; or
(h) goods delivered at premises of the buyer by means of

an installation providing a connection of a permanent
nature between those premises and premises of the
seller.

24.—(1) Subject to the provisions of this Part of this Act,
any person who, in selling or purporting to sell any goods by
weight or other measurement or by number, delivers or causes
to be delivered to the buyer a lesser quantity than that purportedto be sold or than corresponds with the price charged shall be
guilty of an offence.

(2) Subject to the provisions of this Part of this Act, any
person who, on or in connection with the sale or purchase of
any goods, or in exposing or offering any goods for sale, or in
purporting to make known to the buyer thereof the quantity of
any goods sold, or in offering to purchase any goods, makes any
misrepresentation either by word of mouth or otherwise as to
the quantity of the goods, or does any other act calculated to
mislead a person buying or selling the goods as to the quantitythereof, shall be guilty of an offence.

(3) If, in the case of any goods pre-packed in or on a container
marked with a statement in writing with respect to the quantityof the goods, the quantity of the goods is at any time found to
be less than that stated, then, subject to the provisions of this
Part of this Act and in particular to section 26 (2), any personwho has those goods in his possession for sale, and (if it is shown
that the deficiency cannot be accounted for by anything occur-
ring after the goods had been sold by retail and delivered to, or
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to a person nominated in that behalf by, the buyer) any person
by whom or on whose behalf those goods have been sold or
agreed to be sold at any time while they were pre-packed in or
on the container in question, shall be guilty of an offence.

(4) If—
(a) in the case of a sale of or agreement to sell any goods

which, not being pre-packed, are made up for sale
or for delivery after sale in or on a container marked
with a statement in writing with respect to the quantity
of the goods; or

(b) in the case of any goods which, in connection with a
sale or agreement for the sale thereof, have associated
therewith a document containing such a statement as
aforesaid,

the quantity of the goods is at any time found to be less than
that stated, then, if it is shown that the deficiency cannot be
accounted for by anything occurring after the goods had been
delivered to, or to a person nominated in that behalf by, the
buyer, and subject to the provisions of this Part of this Act and
in particular to section 26 (2) and (3) and paragraph 10 of
Schedule 5, the person by whom, and any other person on whose
behalf, the goods were sold or agreed to be sold shall be guilty
of an offence.

(5) Subsections (3) and (4) of this section shall have effect not-
withstanding that the quantity stated is expressed to be the
quantity of the goods at a specified time falling before the time in
question, or is expressed with some other qualification of what-
ever description, except where—

(a) that quantity is so expressed in pursuance of an express
requirement of this Act or any instrument made there-
under ; or

(b) the goods, although falling within subsection (3) or
subsection (4) (a) of this section—

(i) are not required by or under this Act to be
pre-packed as mentioned in the said subsection (3)
or, as the case may be, to be made up for sale or
for delivery after sale in or on a container only
if the container is marked as mentioned in the said
subsection (4) (a); and

(ii) are not goods on a sale of which (whether any
sale or a sale of any particular description) the
quantity sold is required by or under any provision
of this Act other than section 23 to be made known
to the buyer at or before a particular time ; or

(c) the goods, although falling within subsection (4) (5)
of this section, are not required by or under this Act
to have associated therewith such a document as is
mentioned in that provision.
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(6) In any case to which, by virtue of paragraph (a), (b) or
(c) of subsection (5) of this section, the provisions of subsection
(3) or (4) of this section do not apply, if it is found at any
time that the quantity of the goods in question is less than that
stated and it is shown that the deficiency is greater than can be
reasonably justified on the ground justifying the qualification in
question, then, subject to the provisions of this Part of this
Act—

(a) in the case of goods such as are mentioned in the said
subsection (3), if it is further shown as mentioned in that
subsection, then—

(i) where the container in question was marked in
Great Britain, the person by whom, and any other
person on whose behalf, the container was marked ;
or

(ii) where the container in question was marked
outside Great Britain, the person by whom, and any
other person on whose behalf, the goods were first
sold in Great Britain,

shall be guilty of an offence ;
(b) in the case of goods such as are mentioned in the said

subsection (4), the person by whom, and any other
person on whose behalf, the goods were sold or agreed
to be sold shall be guilty of an offence if, but only if,
he would, but for the said paragraph (a), (b) or (c),
have been guilty of an offence under the said sub-
section (4).

(7) Without prejudice to subsections (4) to (6) of this section,
if in the case of any goods required by or under this Act to have
associated therewith a document containing particular state-
ments, that document is found to contain any such statement
which is materially incorrect, any person who, knowing or having
reasonable cause to suspect that statement to be materially
incorrect, inserted it or caused it to be inserted in the document,
or used the document for the purposes of this Act or any
instrument made thereunder while that statement was contained
therein, shall be guilty of an offence.

(8) For the purposes of this section, any statement, whether
oral or in writing, as to the weight of any goods shall be deemed,
unless otherwise expressed, to be a statement as to the net weight
of the goods.

(9) Nothing in this section shal] apply—
(a) in relation to any such goods or sales as are mentioned

in section 21 (5) (a) or (b) of this Act ;

(b) in relation to the sale of goods with a view to their
industrial or constructional use, except—

(i) where the sale in question is or would be one
which is required by or under this Act to be made
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only by quantity expressed in a particular manner
or in the case of which the quantity of the goods
sold is required by or under any provision of this
Act other than section 23 to be made known to
the buyer at or before a particular time; or
(ii) where the goods are pre-packed or otherwise

made up in or on a container for sale or for delivery
after sale and are goods such as are required by or
under this Act to be pre-packed, or to be otherwise
so made up, as the case may be, only if the container
is marked with an indication of quantity or only in
particular quantities ; or

(iii) where the goods are goods such as are
required by or under this Act to be made for sale
only in particular quantities.

25.—(1) Subject to the provisions of this section, in any pro-
ceedings for an offence under this Part of this Act or any instru-
ment made thereunder, being an offence relating to the quantity
or pre-packing of any goods, it shall be a defence for the person
charged to prove—

(a) that he bought the goods from some other person—
(i) as being of the quantity which the person

charged purported to sell or represented, or which
was marked on any container or stated in any docu-
ment to which the proceedings relate; or

(ii) as conforming with the statement marked on
any container to which the proceedings relate, or
with the requirements with respect to the pre-packing
of goods of this Act and any instrument made there-
under,

as the case may require ; and
(b) that he so bought the goods with a written warranty

from that other person that they were of that quantity
or, as the case may be, did so conform; and

(c) that at the time of the commission of the offence he had
no reason to believe the statement contained in the
warranty to be inaccurate, that he did in fact believe
in its accuracy and, if the warranty was given by a
person who at the time he gave it was resident outside
Great Britain and any designated country, that the
person charged had taken reasonable steps to check the
accuracy of that statement ; and

(d) in the case of proceedings relating to the quantity of
any goods, that he took all reasonable steps to ensure
that, while in his possession, the quantity of the goods
remained unchanged and, in the case of such or any
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other proceedings, that apart from any change in their
quantity the goods were at the time of the commis-
sion of the offence in the same state as when he bought
them.

(2) A warranty shall be a defence in such proceedings as afore-
said only if, not later than three days before the date of the
hearing, the person charged has sent to the prosecutor a copy
of the warranty with a notice stating that he intends to rely on
it and specifying the name and address of the person from whom
the warranty was received, and has also sent a like notice to
that person.

(3) Where the person charged is a servant of a person who, if
he had been charged, would have been entitled to plead a
warranty as a defence under this section, subsection (1) of this
section shall have effect as if any reference (however expressed)
in paragraphs (a) to (d) thereof to the person charged, other than
the first such reference in paragraph (c) thereof, were a reference
to his employer.

(4) The person by whom the warranty is alleged to have been
given shall be entitled to appear at the hearing and to give
evidence.

(5) If the person charged in any such proceedings as aforesaid
wilfully attributes to any goods a warranty given in relation
to any other goods, he shall be guilty of an offence.

(6) A person who, in respect of any goods sold by him in
respect of which a warranty might be pleaded under this section,
gives to the buyer a false warranty in writing shall be guilty
of an offence unless he proves that when he gave the warranty
he took all reasonable steps to ensure that the statements con-
tained therein were, and would continue at all relevant times to
be, accurate.

(7) Where in any such proceedings as aforesaid the person
charged relies successfully on a warranty given to him or to his
employer, any proceedings under the last foregoing subsection in
respect of the warranty may, at the option of the prosecutor, be
taken either before a court having jurisdiction in the place where
the first-mentioned proceedings were taken or before a court
having jurisdiction in the place where the warranty was given.

(8) For the purposes of this section, any statement with respect
to any goods which is contained in any document required by or
under this Act to be associated with the goods or in any invoice,
and, in the case of goods made up in or on a container for sale
or for delivery after sale, any statement with respect to those
goods with which that container is marked, shall be deemed to
be a written warranty of the accuracy of that statement.
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26.—(1) In any proceedings for an offence in respect of any Parr IV
goods under this Part of this Act or any instrument made there- Additional
under, it shall be a defence for the person charged to prove— defences and

. safeguards(a) that the commission of the offence was due to a mistake, for traders.
or to an accident or some other cause beyond his
control; and

(b) that he took all reasonable precautions and exercised
all due diligence to avoid the commission of such an
offence in respect of those goods by himself or any
person under his control.

(2) In any proceedings for an offence under this Part of this
Act or any instrument made thereunder by reason of the
quantity—

(a) of any goods made up for sale or for delivery after sale
(whether by way of pre-packing or otherwise) in or on
a container marked with an indication of quantity; or

(b) of any goods which, in connection with a sale or agree-
ment for the sale thereof, have associated therewith a
document purporting to state the quantity of the goods ;
or

(c) of any goods required by or under this Act to be pre-
packed, or to be otherwise made up in or on a con-
tainer for sale or for delivery after sale, or to be made
for sale, only in particular quantities,

being less than that marked on the container or stated in the
document in question or than the relevant particular quantity,
as the case may be, it shall be a defence for the person charged
to prove that the deficiency arose—

(i) in a case falling within paragraph (a) of this subsection,
after the making up of the goods and the marking
of the container;

(ii) in a case falling within paragraph (6) of this subsection,
after the preparation of the goods for delivery in
pursuance of the sale or agreement and after the com-
pletion of the document ;

(iii) in a case falling within paragraph (c) of this subsection
after the making up or making, as the case may be, of
the goods for sale,

and was attributable wholly to factors for which reasonable
allowance was made in stating the quantity of the goods in the
marking or document or in making up or making the goods
for sale, as the caSe may be.

(3) In the case of a sale by retail of food, not being food
pre-packed in a container which is, or is required by or under
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this Act to be, marked with an indication of quantity, in any
proceedings for an offence under this Part of this Act or any
instrument made thereunder by reason of the quantity delivered
to the buyer being less than that purported to be sold, it shall
be a defence for the person charged to prove that the deficiency
was due wholly to unavoidable evaporation or drainage since
the sale and that due care and precaution were taken to minimise
any such evaporation or drainage.

(4) Without prejudice to any defence under subsection (2)
or (3) of this section, in any proceedings for such an offence
in respect of any goods as is mentioned in the said subsection (2)
it shall not be a defence under subsection (1)(a) of this section
for the person charged to prove that the commission of the
offence was due to some cause beyond his control if that cause
was one which should reasonably have been foreseen and for
which allowance could reasonably have been made in stating
the quantity of the goods or in making up or making the goods,
as the case may be.

(5) If in any proceedings for an offence under this Part of this
Act or any instrument made thereunder, being an offence in
respect of any deficiency in the quantity of any goods sold, it is
shown that between the sale and the discovery of the deficiency
the goods were with the consent of the buyer subjected to treat-
ment which could result in a reduction in the quantity of those
goods for delivery to, or to any person nominated in that behalf
by, the buyer, the person charged shall not be found guilty of
that offence unless it is shown that the deficiency cannot be
accounted for by the subjecting of the goods to that treatment.

(6) In any proceedings for an offence under this Part of this
Act or any instrument made thereunder, being an offence in
respect of any excess in the quantity of any goods, it shall be a
defence for the person charged to prove that the excess was
attributable to the taking of measures reasonably necessary in
order to avoid the commission of an offence in respect of a
deficiency in those or other goods.

(7) If proceedings for an offence under this Part of this Act
or any instrument made thereunder in respect of any deficiency
or excess in the quantity—

(a) of any goods made up for sale (whether by way of pre-
packing or otherwise) in or on a container marked with
an indication of quantity;

(b) of any goods which have been pre-packed or otherwise
made up in or on a container for sale or for delivery
after sale, or which have been made for sale, and
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which are required by or under this Act to be pre-
packed, or to be otherwise so made up, or to be so
made, as the case may be, only in particular quantities,

are brought with respect to any article, and it is proved that,
at the time and place at which that article was tested, other
articles of the same kind, being articles which, or articles con-
taining goods which, had been sold by the person charged or
were in that person’s possession for sale or for delivery after
sale, were available for testing, the person charged shall not be
convicted of such an offence with respect to that article unless
a reasonable number of those other articles was also tested;
and in any proceedings for such an offence the court—

(i) if the proceedings are with respect to one or more of a
number of articles tested on the same occasion, shall
have regard to the average quantity in all the articles
tested;

(ii) if the proceedings are with respect to a single article,
shall disregard any inconsiderable deficiency or excess ;
and

(iii) shall have regard generally to all the circumstances of
the case.

27.
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(1) A person against whom proceedings are brought for Offences due
an offence under this Part of this Act or any instrument made to default of
thereunder shall, upon information duly laid by him and on third person.

giving to the prosecutor not less than three clear days’ notice of
his intention to avail himself of the provisions of this subsection,
be entitled to have brought before the court in those proceedings
any other person to whose act or default he alleges that the
commission of the offence was due; and if, after the offence
has been proved, the original defendant proves that the com-
mission thereof was due to an act or default of that other
person—

(a) that other person may be convicted of the offence ; and
(b) if the original defendant further proves that he exercised

all due diligence to avoid the commission of the offence
by him or any person under his control, the original
defendant shall be acquitted of the offence.

(2) Where a defendant seeks to avail himself of the provisions
of the foregoing subsection—

(a) the prosecutor, as well as the person whom the defendant
charges with the offence, shall have the right to cross-
examine the defendant, if he gives evidence, and any
witness called by the defendant in support of his pleas,
and to call rebutting evidence ;
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(b) the court may make such order as it thinks fit for the
payment of costs by any party to the proceedings to any
other party thereto.

(3) The foregoing provisions of this section shall not apply to
Scotland, but if any person who is charged with such an offence
as aforesaid in Scotland proves to the satisfaction of the court
that he exercised all due diligence to secure that the offence
in question was not committed, and that the offence was due
to an act or default of some other person who committed it
without his consent or connivance or wilful default, he shall be
acquitted of the offence.

(4) Where it appears to any authority by or on behalf of whom
proceedings for such an offence as aforesaid may be instituted
that such an offence has been committed by some person, and
that authority is reasonably satisfied that the offence was due
to an act or default of some other person and that the first-
mentioned person could establish a defence under subsection (1)
or (3) of this section, that authority may take or authorise the
taking of proceedings against that other person without first
taking or authorising the taking of proceedings against the
first-mentioned person; and in any such proceedings that other
person may be charged with, and, on proof that the commission
of the offence was due to his act or default, be convicted of,
the offence with which the first-mentioned person might have
been charged.

(5) Where by virtue of subsection (4) of this section a person is
charged with an offence with which some other person might
have been charged, the reference in section 26 (7) of this Act
to articles or goods sold by or in the possession of the person
charged shall be construed as a reference to articles or goods
sold by or in the possession of that other person.

28.—(1) Where proceedings are brought against any person
for an offence under this Part of this Act or any instrument made
thereunder and it is proved—

(a) that the commission of the offence was due to an act
or default of some other person which took place in
a designated country; and

(b) that the person charged took all reasonable precautions
and exercised all due diligence to avoid the commission
of the offence by him or any person under his control,

then, subject to subsection (2) of this section, the person charged
shall be acquitted of the offence ; and if it is proved as mentioned
in paragraph (a) of this subsection, then, whether or not the
person charged is acquitted, the court shall cause notice of the
proceedings to be sent to the Board.
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(2) The person charged shall not be entitled to be acquitted
under this section unless within seven days from the date of the
service of the summons on him he has given notice in writing
to the prosecutor of his intention to rely on the provisions of this
section, specifying the name and address of the person to whose
act or default he alleges that the commission of the offence was
due, and has sent a like notice to that person; and that person
shall be entitled to appear at the hearing and to give evidence.

537

Part IV

29,—(1) Subject to subsection (3) of this section, where any Special

person— powers of
inspector

(a) makes in any manner any representation as to the with respect

quantity of any goods offered or exposed for sale by
him; or

(b) has in his possession or charge awaiting or in the course
of delivery to the buyer any goods which have been
sold or agreed to be sold, and the sale is, or purports
to be, or is required by or under this Act to be, by
quantity expressed in a particular manner, or is such
that the quantity of the goods sold is required by or
under any provision of this Act other than section
23 to be made known to the buyer at or before a

particular time; or

(c) has in his possession or charge for sale, or awaiting or
in the course of delivery to a buyer after they have
been sold or agreed to be sold, any goods pre-packed
or otherwise made up in or on a_ container
for sale or for delivery after sale which are
required by or under this Act to be pre-
packed, or to be otherwise so made up, as the case may
be, only in particular quantities or only if the container
is marked with particular information, or any goods
pre-packed in or on a container marked with an
indication of quantity, or any goods required by or
under this Act to be made for sale only in particular
quantities,

the powers of an inspector under section 48 of this Act shall
include power to require that person either to do in the presence
of the inspector, or to permit the inspector to do, all
or any of the following things, that is to say—

(i) weigh or otherwise measure or count the goods ;

(ii) weigh any container in or on which the goods are made
up;

(iii) if necessary for the purposes of either of the two last
foregoing paragraphs, break open any such container

to certain
goods,
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or open any vending machine in which the goods are
offered or exposed for sale,

and, in the case of any of the goods which are not already sold,
power to require that person to sell any of them to the inspector.

(2) Where the container of any pre-packed goods is broken
open under subsection (1) of this section and all requirements of,
and of any instrument made under, this Act which are applic-
able to those goods are found to have been complied with,
then, if the container can be resealed without injury to the
contents, the inspector may reseal it with a label certifying that
all such requirements have been complied with or, if he does
not so reseal it or it cannot be so resealed without injury to
the contents, shall at the request of the person aforesaid buy
the goods on behalf of the local weights and measures authority.

(3) The powers conferred by subsection (1) of this section
shall not be exercisable in relation to milk within the meaning
of Part V of Schedule 4 to this Act except while the milk is
on premises for the time being registered in pursuance of Milk
and Dairies Regulations made under the Food and Drugs Act
1955 or in pursuance of section 7 of the Milk and Dairies
(Scotland) Act, 1914; and nothing in subsection (1) (a), (b) or (c)
of this section shall apply in relation to the sale of goods with
a view to their industrial or constructional use except in such
a case as is specified in section 24 (9) (5) (i), (ii) or (iii) of this
Act.

30.—(1) An inspector, subject to the production if so
requested of his credentials, may require the person in charge
of any document required by or under this Act to be associated
with any goods to produce that document for inspection.

(2) If the inspector has reasonable cause to believe that any
document produced to him under the foregoing subsection con-
tains any inaccurate statement, he may either—

(a) seize and detain the document, giving in exchange
therefor a copy thereof with an endorsement signed by
him certifying that the original has been seized and
giving particulars of any inaccuracy alleged; or

(b) without prejudice to any proceedings which may be
taken by reason of any inaccuracy alleged, make there-
on an endorsement signed by him giving particulars
of any such inaccuracy:

and, save where the context otherwise requires, any reference
in this Act to any such document shall be deemed to include
a reference to a copy thereof given in pursuance of paragraph
(a) of this subsection.
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(3) Where, in the case of any goods being carried on a road Part IV
vehicle, the whole of the vehicle’s load is being carried for, or
for delivery after, sale to the same person, and any document
produced in pursuance of subsection (1) of this section by the
person in charge of the vehicle purports, or is required by or
under this Act, to state the quantity of the goods, then, for
the purpose of the exercise of his powers under section 29 (1)
of this Act, the inspector may do all or any of the following
things, that is to say—

(a) require the goods to which the document relates to be
unloaded from the vehicle ;

(b) require the vehicle to be taken to the nearest suitable
and available weighing or measuring equipment;

(c) require the person in charge of the vehicle to have it
check-weighed :

Provided that the powers conferred by this subsection shall
be exercised only to such extent as may appear to the inspector
reasonably necessary in order to secure that the provisions of
this Act and any instrument made thereunder are duly observed.

31. Where any road vehicle is loaded with goods for sale Check-
by weight to a single buyer of the whole of the vehicle’s load, weighing of,or for delivery to the buyer after they have been so sold, the \chictes,
buyer or seller of the goods, or any inspector who shows that
he is authorised so to do by the buyer or seller of the goods,
‘may require the person in charge of the vehicle to have it
check-weighed, and if that person fails without reasonable cause
to comply with any such requirement he shall be guilty of an
offence.

32. A local weights and measures authority shali have power Power to
to make, or to authorise an inspector to make on their behalf, Make test

such purchases of goods as may appear expedient for the purpose Purchases.

of determining whether or not the provisions of this Act and
any instrument made thereunder are being complied with.

33.—(1) Where any goods are required by or under this Act Selling by
to be sold only by quantity expressed in a particular manner—

waking”
(a) it shall be a sufficient compliance with that requirement quantity

in the case of any sale of, or agreement to sell, any such
iehin

and
goods if the quantity of the goods expressed in the presencemanner in question is made known to the buyer before
the purchase price is agreed ;
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Part IV (b) no person shall be guilty of an offence under section
22 (1) of this Act by reason of the exposing or offering
for sale of such goods at any time if both the quantity
of the goods expressed in the manner in question and
the price at which they are exposed or offered for sale
are made known at that time to any prospective buyer.

(2) For the purposes of this Act and any instrument made
thereunder, without prejudice to any other method of making
known to a person the quantity of any goods expressed in a

particular manner, that quantity shall be deemed to be made
known to that person—

(a) if the goods are weighed or otherwise measured or
counted, as the case may require, in the presence of that
person ; or

(b) if the goods are made up in or on a container marked
with a statement in writing of the quantity of the goods
expressed in the manner in question and the container
is readily available for inspection by that person; or

(c) upon such a statement in writing being delivered to that
person.

(3) Where the Board by order provide that this subsection is
to apply, in the case of such goods in such circumstances as are

specified in the order, to any requirement so specified of, or of
any instrument made under, this Act with respect to the making
known to the buyer of the quantity by weight of such goods sold

by retail, then, in any case to which the order applies, that
requirement shall be deemed to be satisfied if the goods are
bought at premises at which weighing equipment of such des-

cription as may be prescribed—

(a) is kept available by the occupier of those premises for
use without charge by any prospective buyer of such
goods for the purpose of weighing for himself any such
goods offered or exposed for sale by retail on those
premises; and

(b) is so kept available in a position on those premises
which is suitable and convenient for such use of the
equipment; and

(c) is reserved for use for that purpose at all times while
those premises are open for retail transactions,

and a notice of the availability of the equipment for such use is
displayed in a position on the premises where it may be readily
seen by any such prospective buyer.
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(4) For the purposes of this Act and any instrument made
thereunder, a person shall not be deemed to weigh or otherwise
measure or count any goods in the presence of any other person
unless he causes any equipment used for the purpose to be so
placed, and so conducts the operation of weighing or otherwise
measuring or counting the goods, as to permit that other person
a clear and unobstructed view of the equipment, if any, and of
the operation, and of any indication of quantity given by any such
equipment as the result of that operation.

ParT V
LocaL ADMINISTRATION

Local weights and measures authorities
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Parr IV

34.—(1) Subject to section 35 of this Act, the provisions Local weights
of this section shall have effect with respect to local weights and and measures
measures authorities in England and Wales. authorities

in England
(2) The council of each county or county borough shall be and Wales.

the local weights and measures authority for that county or
borough except, in the case of a county, for any part thereof for
which, by virtue of subsection (3), (4) or (5) of this section
or by virtue of the said section 35, some other authority are
for the time being the local weights and measures authority.

(3) If immediately before the commencement of this section
the local authority within the meaning of the Weights and
Measures Act 1878 for any area were the council of a non-
county borough, then, without prejudice to subsections (4), (5)
and (6) of this section, that council shall be the local weights
and measures authority for that area until the end —

(a) 31st March 1965; or

(b) if the council make representations under and in accord-
ance with subsection (5) of this section, 31st March
1967:

Provided that, if the Board require further time to consider
any such representations made by a particular borough council,
the Board may from time to time, by notice in writing to that
council and to the council of the county in which the borough
is situated, direct that in relation to that borough council this
subsection shall have effect as if for the reference to the year
1967 there were substituted a reference to such later year as may
be specified in the notice; but no such notice shall have effect
unless it is given before—

(i) Ist April 1966; or
(ii) if a notice under this proviso is already in force with

respect to that borough council, Ist April in the year
immediately preceding that specified in that notice.
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(4) If on any qualifying day the estimated population of any
non-county borough or urban district is sixty thousand or more
and before the expiration of the designated period the council
of that borough or district resolve that they be the local weights
and measures authority therefor and send a copy of that reso-
lution to the Board and to the council of the county in which
the borough or district is situated, then, without prejudice to
subsection (6) of this section, the council of that borough or
district shall be the local weights and measures authority therefor
on and after 1st April in the second year after the year in which
that qualifying day falls, whether or not at any time after that
qualifying day the population of that borough or district falls
below sixty thousand.

(5) If—
(a) on the first qualifying day the estimated population of

any non-county borough or urban district is less than
sixty thousand, but before the expiration of the desig-
nated period the council of that borough or district
make representations in writing to the Board and to
the council of the county in which the borough or
district is situated that the council of the borough or
district should become the local weights and measures
authority therefor or, as the case may be, that the
council of the borough should continue to be the local
weights and measures authority either for the whole
of the area for which, by virtue of subsection
(3) of this section, they are for the time being that
authority or for so much of that area as lies within the
borough; or

(6) not later than 30th June 1964 the council of any rural
district make representations in writing to the Board
and to the council of the county in which the district is
situated that the council of the district should become
the local weights and measures authority therefor,

and the Board are satisfied, after consultation with the council
of the said county, that there are special circumstances which
make it proper to agree with those representations, the Board
may—

(i) in the case of a council who are not for the time being
a local weights and measures authority, by order made
not later than 3ist March 1966, direct that the council
shall be the local weights and measures authority for
the borough or district in question as from Ist April
1967;

(ii) in the case of a council who are for the time being the
local weights and measures authority for any area, by
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order made not later than 31st March 1966, direct that
the council shall continue on and after 1st April 1967
to be the local weights and measures authority either
for the whole of that area, or, if the Board think fit,
only for so much thereof as lies within the borough
in question ;

and, without prejudice to the next following subsection, any
such order shall have effect accordingly:
Provided that, in the application of paragraph (ii) of this

subsection to a borough council with respect to whom a notice
under the proviso to subsection (3) of this section is for the
time being in force, references in this subsection to the years
1967 and 1966 shall be construed as references respectively to
the year specified in that notice and the year immediately
preceding that so specified.

(6) Without prejudice to their rights under subsection (4) of
this section, the council of any non-county borough or urban
or rural district who are for the time being, or are by virtue of
subsection (4) or (5) of this section to become, the local weights
and measures authority for any area may at any time by agree-
ment with the council of the county in which that area is
Situated cease to be, or be relieved of the obligation to become,
the local weights and measures authority for that area on such
date and on such terms as may be specified in the agreement;and a copy of any such agreement shall be sent forthwith by
the council of the borough or district to the Board.

(7) In this section—
“qualifying day” means 30th June in 1963 or any fifth

year thereafter, or, in relation to a non-county borough
or urban district which is newly constituted by, or
of which the population is increased by virtue of, an
order under section 23, 24 or 29 of the Local Govern-
ment Act 1958, in the year (not being earlier than
1963) next after the year in which that order came into
operation;

“estimated population”, in relation to any area and any
qualifying day, means the population of that area on
that day according to the first estimate thereof made
and published by the Registrar General for England
and Wales after that day ;

“designated period ”, in relation to any qualifying day and
any area, means the period of six months beginningwith the date of first publication of the estimate
containing the estimated population of that area on
that day.

(8) The foregoing provisions of this section shall have effect
notwithstanding anything to the contrary in any charter of
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incorporation granted before the commencement of this section
in the case of a borough, or any scheme confirmed in connection
with the grant of such a charter, under Part VI of the Local

Coe Act 1933 or Part XI of the Municipal Corporations
ct 1882.

35.—(1) As respects any part of the metropolitan region (that
is to say, the area for the time being excluded by section 17 (1)
of the Local Government Act 1958 from review by the Local
Government Commission for England)—

(a) section 34 of this Act shall not apply; and
(b) until such date as may be appointed as respects that

part under paragraph (c) of this subsection, the autho-

rity who, immediately before the commencement of the
said section 34, were acting as respects that part as a
local authority for the purposes of the Weights and
Measures Act 1878 or were party to an agreement as

respects that part under section 52 of that Act for all
or any of those purposes shall be the local weights
and measures authority for that part; and

(c) the Board may by order, which shall be subject to
annulment in pursuance of a resolution of either House
of Parliament, direct that, as from such date as may be

appointed by the order, the local weights and measures

authority for such area consisting of or including that

part shall be such authority as may be specified in the
order.

(2) The council of the Isles of Scilly shall be the local weights
and measures authority for those islands unless some other

authority is for the time being designated for the purpose by
an order under section 292 of the Local Government Act 1933.

(3) The Board, after consultation with any local weights and
measures authority appearing to them to be concerned, may by
order provide that the area of any local weights and measures

authority specified in the order shall, for the purposes of their
functions as such an authority, be deemed to include such area

consisting of inland waters or of territorial waters of the United

Kingdom adjacent to any part of Great Britain as may be so

specified, being an area which would otherwise not fall within
the area of any local weights and measures authority.

36. In Scotland, the council of a county or large burgh
within the meaning of the Local Government (Scotland) Act
1947 shall be the local weights and measures authority for that

county or burgh, and any small burgh within the meaning of
that Act shall for the purposes of this section be included in the

county in which it is situated.
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37.—(1) Any two or more local weights and measures Parr V
authorities may at any time by agreement in writing, and Power for local
whether in the manner provided by section 91 of the Local weights and
Government Act 1933 or section 119 of the Local Government TiS tine(Scotland) Act 1947 or otherwise, combine or make other to combine,
atrangements in common for the purposes of all or any of their
functions under this Act or any enactment falling to be
repealed thereby or under the Cran Measures Act 1908, and
with respect to all or any part or parts of their respective areas,
upon such terms as may be specified in the agreement.

(2) Where any agreement is entered into under this section,
the parties thereto shall cause a copy of the agreement to be
sent forthwith to the Board and shall also cause notice in writing
to be given to the Board of any variation from time to time
made in the agreement and, if the agreement ceases to have effect,
of its cessation.

(3) Save where the agreement in question otherwise provides,
and without prejudice to any power to enter into a new agree-
ment under this section, any agreement made under this section
shall cease to have effect if any of the parties thereto ceases to
be a local weights and measures authority.

(4) Any agreement made under section 52 of the Weights
and Measures Act 1878 and in force immediately before the
date of commencement of this section shall be deemed for the
purposes of this Act to have been made under this section and,
for the purposes of subsection (2) of this section, to have been
made on the said date.

38.—(1) Each local weights and measures authority shall, in Annual
respect of each financial year of the authority, make to the oot

ws by
Board by such date as the Board may direct a report on the 04 weights
operation during that year of the arrangements made to give authorities.
effect in that authority’s area to the purposes of this Act or
any enactment falling to be repealed thereby; and any
report under this subsection shall be in such form and contain
such particulars of such matters as the Board may direct:

Provided that where two or more focal weights and measures
authorities have entered into an agreement made or deemed
to have been made under section 37 of this Act with respect to
all their functions under this Act and any enactment falling to
be repealed thereby, then, in respect of any financial year during
the whole of which that agreement was in operation, those
authorities may make a joint report to the Board for the
purposes of this subsection.

(2) Any report made to the Board under the foregoing sub-
section may be published by the local weights and measures
authority or authorities by whom it is made ; and the Board may

Ss
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include the whole or any part of, or any information contained
in, any such report, whether published as aforesaid or not, in
any statement which may be made or published by the Board
with respect to such arrangements as aforesaid either generally
or in any particular area.

39.—(1) The Board may from time to time cause an inspec-
tion to be made of, or of any part of, any such arrangements as
are mentioned in section 38 of this Act, and any such inspec-
tion shall be carried out by an officer of the Board authorised
in that behalf by the Board who may—

(a) examine any equipment or records kept in connection
with those arrangements ;

(b) require any inspector having duties under those
arrangements to give such assistance and information
as the officer may reasonably specify ; and

(c) make reasonable inquiries of any person who appears to
the officer likely to be able to give him information
concerning the operation of those arrangements.

(2) The officer by whom any inspection under the foregoing
subsection is made shall report the results thereof in writing to
the Board, and the Board shall send a copy of that report to
any local weights and measures authority concerned and to any
chief inspector responsible for the operation of all or any of
the arrangements inspected; and the Board may, if they think
fit, publish any such report in whole or in part.

(3) Where in the case of any area—
(a) a complaint is made to the Board that all or any of the

functions conferred by this Act or any enactment
falling to be repealed thereby on local weights and
measures authorities are not being properly discharged
in that area ; or

(b) the Board are of opinion that an investigation should
be made as to whether all or any of the said functions
are being properly discharged in that area,

the Board may cause a local inquiry to be held into the matter,
and the person appointed to hold the inquiry shall report the
results thereof in writing to the Board, who shall publish the
report together with such observations, if any, as they think
fit to make thereon.

(4) In relation to any inquiry under subsection (3) of this
section which is held in England or Wales, subsections (2), (3)
and (5) of section 290 of the Local Government Act 1933
(which relate to the giving of evidence at, and the defraying
of the costs of, certain local inquiries in England or Wales)
and, if but only if the Board in any particular case so direct,
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subsection (4) of that section (which relates to the defray-
ing of any costs incurred by a department causing such an
inquiry to be held) shall apply as if the inquiry were held under
subsection (1) of that section and as if the expression

“
depart-

ment ” therein included the Board.

(5) In relation to any inquiry under subsection (3) of this
section which is held in Scotland, subsections (2) to (9) of section
355 of the Local Government (Scotland) Act 1947 (which relate
to the holding of certain local inquiries in Scotland) shall apply
as if the inquiry were held under subsection (1) of that section
and as if the expression

“ Minister ” therein included the Board.
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40.—(1) In England and Wales, in respect of any period during Expenses of
which the council of any non-county borough or urban or rural
district are acting as a local weights and measures authority or
are a party to any agreement made or deemed to have been made
under section 37 of this Act, any expenditure incurred for the
purposes of this Act or any enactment falling to be repealed
thereby or of the Cran Measures Act 1908 by the council of
the county in which that borough or district is situated shall
‘be treated as incurred for special county purposes and that
borough or district shall not be chargeable therewith.

(2) The Board shail by regulations provide for the payment by
such authority as may be prescribed by or determined under the
regulations, but subject to such exceptions or conditions as may
be so prescribed, of compensation to any officer of a local
authority (hereafter in this subsection referred to as “ the
employing authority ”) who suffers, or who has since the com-
mencement of this Part of this Act suffered, loss of employment
or loss or diminution of emoluments which is attributable—

(a) to the employing authority’s ceasing by virtue of any
provision of this Part of this Act to be the local weights
and measures authority for the whole or part of the
authority’s area ; or

(b) to any agreement entered into by the employing
authority under section 37 of this Act ;

and any such regulations may include provision as to the manner
in which and the persons to whom any claim for compensation
by virtue of this subsection is to be made, and for the deter-
mination of all questions arising under the regulations.

(3) Where an authority ceases to be the local weights and
measures authority for any part of the metropolitan region within
the meaning of section 35 (1) of this Act by reason of—

82

authorities and
compensation
of officers.
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(a) that authority’s ceasing to exist by virtue of an Act
providing for the reorganisation of local government
in that region, being an Act passed after, or during
the same session as, this Act ; or

(b) an order by the Board under section 35 (1) (c) of this
Act directing that an authority established by such an
Act as aforesaid shall be the local weights and measures
authority for that part,

compensation shall not be payable by virtue of regulations under
subsection (2) of this section to any person in respect of any
loss of employment or loss or diminution of emoluments in

respet
of which compensation is payable to that person under

at Act.

Inspectors of weights and measures

41.—(1) Subject to section 37 of this Act, each local weights
and measures authority shall from time to time appoint from
among persons holding certificates of qualification under
section 42 of this Act, and reasonably remunerate, a chief
inspector of weights and measures and such number of other
inspectors of weights and measures, if any (who may, if the
authority so desire, include a deputy chief inspector) as may be
necessary for the efficient discharge in the authority’s area of
the functions conferred or imposed on inspectors by or under
this Act or any enactment falling to be repealed thereby.

(2) Subject to section 37 of this Act, any person appointed
as aforesaid shall hold office during the pleasure of the
authority by whom he was appointed, and notice of any such
person’s appointment to or ceasing to hold an office under
this section shall, within one month of its occurrence, be given
by that authority to the Board.

(3) A chief inspector shall be responsible to the local weights
and measures authority for the custody and maintenance of the
local standards, working standards and testing and stamping
equipment provided for the area for which he was appointed and
generally for the operation of the arrangements made to give
effect in that area to the purposes of this Act or any enactment
falling to be repealed thereby.

(4) A deputy chief inspector may perform any functions of the
chief inspector for the area for which he was appointed in any
case where it appears to the local weights and measures authority
to be desirable or necessary in the interests of the efficient opera-
tion of the arrangements aforesaid to authorise him so to do,
and when so authorised shall have all the powers of a chief
inspector.
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42.—(1) The Board shall provide for the holding of examina- Part V
tions for the purpose of ascertaining whether persons possess Certificate of
sufficient skill and knowledge for the proper performance of qualification
the functions of an inspector, and for the grant of certificates f° act as

of qualification to persons who pass such examinations. taspector.

(2) The Board shall not grant a certificate of qualification to
any person while he is under twenty-one years of age.

(3) There shall be charged in respect of any such examination
as aforesaid such fees as the Board may from time to time
with the approval of the Treasury determine.

43.—(1) The arrangements made by a local weights and Performance
measures authority to give effect in their area to the purposes by inspectors
of this Act may include the provision under the supervision of of additional
the chief inspector for their area of a service for the adjustment
of weights and measures, but not of other weighing or measur-
ing equipment; and where such a service is so provided the
authority shall charge such fees in connection therewith as may
be prescribed; but except by way of the adjustment of weights
and measures—

(a) during the period of two years beginning with the date
of commencement of this section ; and

(b) with the express authority in writing of the Board,
no person holding office as an inspector who is employed in
the inspection of weighing or measuring equipment for the
purposes of its use for trade shall also undertake, whether as
part of such a service as aforesaid or otherwise, the adjustment
for those purposes of weighing or measuring equipment of any
description.

(2) Without prejudice to the powers and duties of local
weights and measures authorities or inspectors under any other
provision of this Act, a local weights and measures authority may
make arrangements whereby an inspector may, at the request
of any person and subject to payment by that person of such fee,
if any, as the authority may think fit, carry out and submit to
that person a report on—

(a) a weighing or other measurement of any goods submitted
for the purpose by that person at such place as the
authority may direct or approve ;

(b) a test of the accuracy of any weighing or measuring
equipment so submitted.

44,—(1) No discount, commission or rebate of any kind in Inspectors’
respect of any fees chargeable by an inspector shall be given, fees.
nor any allowance made, by any inspector or local weights
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and measures authority for assistance rendered by any person,
whether by way of permitting the use of premises, tools,
machinery or instruments or otherwise howsoever, in the inspec-
tion, testing or stamping of weighing or measuring equipment
except where that assistance is rendered by a manufacturer of
such equipment, in which case such adequate and reasonable
allowance may be made as the local weights and measures
authority may with the consent of the Board agree.

(2) Every inspector shall, at such times as the local weights
and measures authority may direct, account for and pay over
to that authority or as they may direct all fees taken by him
for the performance of any of his duties.

45.

(a) stamps any weighing or measuring equipment in contra-
vention of any provision of this Act or of any instru-
ment made thereunder or without duly testing it; or

(b) save as permitted by or under section 43 (1) of this Act
derives any profit from, or is employed in, the making,
adjusting or selling of weighing or measuring equip-
ment; or

(1) Any inspector who—

(c) knowingly commits any breach of any duty imposed on
him by or under this Act or any enactment falling to
be repealed thereby or otherwise misconducts himself
in the execution of his office,

shall be guilty of an offence.

(2) Subject to section 46 of this Act, if any person who
is not an inspector acts or purports to act as an inspector he
shall be guilty of an offence.

46.—(1) Any person who, immediately before the date of
commencement of section 41 of this Act, was an inspector of
weights and measures appointed under section 43 of the Weights
and Measures Act 1878 shall be deemed for the purposes of
this Act to have been appointed under the said section 41, and
any certificate of qualification granted to any person under
section 8 of the Weights and Measures Act 1904 shall be deemed
to be a certificate granted under section 42 of this Act; and,
subject to subsection (2) of this section, any reference in any
enactment passed before the date aforesaid to an inspector of
weights and measures shall be construed as a reference to an
inspector within the meaning of this Act.

(2) Where immediately before the date aforesaid any person,
not being an inspector of weights and measures, was a person—
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(a) appointed under any of the provisions of Part II of the
Weights and Measures Act 1889 to act for any of the
purposes of that provision for which such an inspector
could act; or

(b) appointed under section 13 (3) of the Sale of Food
(Weights and Measures) Act 1926 to act on behalf of
such an inspector for any of the purposes of that Act;
or

(c) appointed under any local Act regulating the sale of coal
in a burgh or county in Scotland to act for any of the
purposes of that Act for which such an inspector
could act,

nothing in this Act shall prevent that person from acting, with the
sanction of the local weights and measures authority, for those
purposes or the corresponding purposes of this Act; and so far
as may be necessary for the purposes of his so acting—

(i) references in this Act other than in section 48 (3) to
an inspector or in the said Act of 1889 or 1926
to an inspector of weights and measures shall be con-
strued as including references to any such person when
so acting; and

(ii) in relation to any such person when so acting, any
reference in this Act to his credentials shall be con-
strued as a reference to written authority for him so
to act granted by the local weights and measures
authority;

but no person shall be appointed as mentioned in paragraph (c)
of this subsection after the commencement of section 41 of this
Act.

General administrative regulations

ParRT V

47, The Board may make regulations with respect to the General
manner of the performance by local weights and measures autho-
rities and inspectors of their functions under this Act or any
enactment falling to be repealed thereby.

Part VI
MISCELLANEOUS AND GENERAL

48.—(1) Subject to the production if so requested of his General
credentials, an inspector may, within the area for which he was powers of

appointed inspector, at all reasonable times—
(a) inspect and test any weighing or measuring equipment

which is, or which he has reasonable cause to believe
to be, used for trade or in the possession of any person
or upon any premises for such use ;

inspection
and entry.
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Part VI (b) inspect any goods to which any of the provisions of this
Act or any instrument made thereunder for the time
being applies or which he has reasonable cause to
believe to be such goods ;

(c) enter any premises at which he has reasonable cause to
believe there to be any such equipment or goods as
aforesaid, not being premises used only as a private
dwelling-house.

(2) Subject to the production if so requested of his credentials,
an inspector may at any time within the area aforesaid seize
and detain—

(a) any article which he has reasonable cause to believe
is liable to be forfeited under this Act, and

(b) any document displayed with any goods offered or
exposed for sale which relates to the price or quantity
of the goods and which the inspector has reason to
believe may be required as evidence in proceedings
under this Act.

(3) If a justice of the peace, on sworn information in writing—
(a) is satisfied that there is reasonable ground to believe

that any such equipment, goods, articles or documents
as are mentioned in subsection (1) or (2) of this section
are on any premises, or that any offence under this
Act or any instrument made thereunder has been, is
being or is about to be committed on any premises;
and

(b) is also satisfied either—
(i) that admission to the premises has been

refused, or a refusal is apprehended, and that notice
of the intention to apply for a warrant has been given
to the occupier; or
(ii) that an application for admission, or the giving

of such a notice, would defeat the object of the
entry, or that the case is one of urgency, or that the

premises
are unoccupied or the occupier temporarily

absent,
the justice may by warrant under his hand, which shall continue
in force for a period of one month, authorise an inspector to
enter the premises, if need be by force.
In the application of this subsection to Scotland, the expression“a justice of the peace” shall be construed as including the

sheriff.

(4) An inspector entering any premises by virtue of this
section may take with him such other persons and such equip-
ment as may appear to him necessary; and on leaving any
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premises which he has entered by virtue of a warrant under the
last foregoing subsection, being premises which are unoccupied
or the occupier of which is temporarily absent, he shall leave
them as effectively secured against trespassers as he found them.

(5) If any inspector or other person who enters any work-
place by virtue of this section discloses to any person any
information obtained by him in the work-place with regard to
any manufacturing process or trade secret, he shall, unless the
disclosure was made in the performance of his duty, be guilty
of an offence.

(6) In exercising his functions under this Act or any instrument
made thereunder at any mine of coal, mine of stratified ironstone,
mine of shale or mine of fire-clay, an inspector shall so exercise
those functions as not to impede or obstruct the working of the
mine.

(7) Nothing in this Act shall authorise any inspector to stop
any vehicle on a highway.

49.—(1) Any person who—

Part V1

553

Obstruction
(a) wilfully obstructs an inspector acting in the execution of inspectors.

of this Act or any instrument made thereunder ; or
(b) wilfully fails to comply with any requirement properly

made of him by an inspector under section 29 or 30
of this Act; or

(c) without reasonable cause fails to give to any inspector
acting as aforesaid any other assistance or information
which the inspector may reasonably require of him for
the purposes of the performance by the inspector of
his functions under this Act or any instrument made
thereunder,

shall be guilty of an offence.

(2) If any person, in giving to an inspector any such informa-
tion as is mentioned in the foregoing subsection, gives any
information which he knows to be false, he shall be guilty of
an offence.

(3) Nothing in this section shall be construed as requiring a
person to answer any question or give any information if to do
so might incriminate him.

50. (1) Where an offence under, or under any instrument Offences by
made under, this Act or any enactment falling to be repealed °o‘Porations.

thereby which has been committed by a body corporate is
proved to have been committed with the consent or connivance
of, or to be attributable to any neglect on the part of, any director,
manager, secretary or other similar officer of the body corporate,
or any person who was purporting to act in any such capacity,
he as well as the body corporate shall be deemed to be guilty of

s*
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that offence and shall be liable to be proceeded against and
punished accordingly.

(2) In the foregoing subsection, the expression
“ director ”, in

relation to any body corporate established by or under any enact-
ment for the purpose of carrying on under national ownership
any industry or part of an industry or undertaking, being a body
corporate whose affairs are managed by the members thereof,
means a member of that body corporate.

51.—(1) In England and Wales, proceedings for any offence
under this Act or any instrument made thereunder shall not be
instituted except by or on behalf of a local weights and measures
authority or the chief officer of police for a police area.

(2) Proceedings for an offence under any provision contained
in, or having effect by virtue of, Part IV of this Act, other than
proceedings for an offence under section 25 (6) or proceedings
by virtue of section 27 (4), shall not be instituted—

(a) unless there has been served on the person charged
notice in writing of the date and nature of the offence
alleged and, where the proceedings are in respect of
one or more of a number of articles of the same kind
tested on the same occasion, of the results of the tests
of all those articles ; or

(b) except where the person charged is a street trader,
unless the said notice was served before the expiration
of the period of fifteen days beginning with the date
aforesaid ; or

(c) after the expiration of the period of three months begin-
ning with the date aforesaid.

(3) Such a notice as is mentioned in subsection (2) (a) of this
section may be served on any person either by serving it on
him personally or by sending it to him by post at his usual or
last known residence or place of business in the United Kingdom
or, in the case of a company, at the company’s registered office.

52.—(1) Any person guilty of an offence under any of the
following provisions of this Act, that is to say, sections 10 (5),
11 (2), 11 (6), 12 (2), 12 (3), 13 (3), 13 (4), 14 (1), 14 (3), 18 (3),
20 (2), 20 (4), 20 (5), 31 and 49 (1), paragraphs 4 and 5 of
Schedule 5 and paragraph 20 (2) of Schedule 6, shall be liable
on summary conviction to a fine not exceeding twenty pounds.

(2) Any person guilty of an offence under any provision of
this Act other than those mentioned in the foregoing subsection
shall be liable on summary conviction to a fine not exceeding one
hundred pounds (or, in the case of a second or any subsequent
offence under the same provision, two hundred and fifty pounds),
or to imprisonment for a term not exceeding three months, or
to both.
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53.—(1) Where in any proceedings for an offence under this Part VI
Act or any instrument made thereunder any question arises as to Determination
the accuracy of any weighing or measuring equipment, the court of certain
shall at the request of any party to the proceedings, and may if

De poordit thinks fit without any such request, refer the question to the °” “°""*

Board, whose decision shall be final.

(2) Except where in any particular proceedings the Board
waive their rights under this subsection, any expenses incurred
by the Board in making any test for the purpose of determining
any question referred to them under the foregoing subsection
shall be paid by such of the parties to the proceedings as the
court may by order direct.

§4.—(1) Any power to make orders or regulations conferred Regulations
on the Board by this Act shall be exercisable by statutory 2%4 orders.

instrument, and any such order or regulations may make
different provision for different circumstances.

(2) Before making any order under any of the following
provisions of this Act, that is to say, sections 10 (9), 10 (10),
21 (2), 21 (5), 23 (4), 33 (3) and 62 (1), paragraph 11 of
Schedule 5, paragraph 2 (3) of Schedule 6 and paragraph 4 of
Part II of Schedule 7, the Board shall consult with, and consider
any representations with respect to the subject-matter of the order
made to the Board by, such organisations as appear to the Board
to be representative of interests substantially affected by the
order.

(3) No order shall be made under any of the following pro-
visions of this Act, that is to say—

(a) any of the provisions mentioned in subsection (2) of this
section ;

(b) the proviso to section 6 (3);
(c) section 8 (2),

unless a draft thereof has been laid before, and approved by a
resolution of, each House of Parliament.

(4) An order made by the Board under any of the following
provisions of this Act, that is to say—

(a) any of the provisions mentioned in subsection (2) of this
section other than section 10 (9);

(b) the proviso to section 6 (3);
(c) sections 8 (2), 11 (9), 35 (3) and 60 (3);
(d) in Schedule 1, paragraphs 2 of Part I, 4 of Part IV, 5

of Part V and 1 of Part VI,

|

may be varied or revoked by a subsequent order made under the
same provision.

S*2
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(5) Any statutory instrument containing regulations made
under this Act shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

55. The Board shall from time to time, and in any event not
less than once in every five years, lay before each House of
Parliament a report of their proceedings under this Act or any
enactment falling to be repealed thereby.

56. Anything required or authorised by or uniter this Act
or any enactment falling to be repealed thereby to be done
by, to or before the Board may be done by, to or before the
President of the Board, any Minister of State with duties con-
cerning the affairs of the Board, any secretary, under-secretary
or assistant secretary of the Board, or any person authorised
in that behalf by the President of the Board.

57.—(1) Her Majesty may by Order in Council provide for
the application to the Crown of such of the provisions of this
Act or of any instrument made thereunder as may be specified
in the Order, with such exceptions, adaptations and modifications
as may be so specified.

(2) Without prejudice to the generality of the foregoing sub-
section, an Order under this section may make special provision
for the enforcement of any provisions applied by the Order, and,
in particular, as to the person liable to be proceeded against
for any offence under any such provision.

(3) An Order made under this section may be varied or
revoked by a subsequent Order so made, and any statutory
instrument containing an Order under this section shall be subject
to annulment in pursuance of a resolution of either House of
Parliament.

58.—(1) Save where the context otherwise requires, in this
Act the following expressions have the following meanings
respectively, that is to say—“ the Board ” means the Board of Trade ;“ Board of Trade standards” means the secondary, tertiary

and coinage standards maintained by the Board under
section 3 of this Act;

“capacity measurement” means measurement in terms of
a unit of measurement included in Part IV of Schedule
1 to this Act;

check-weighed ”, in relation to any vehicle, means weighed
with its load by means of the nearest suitable and
available weighing equipment, and weighed again after
it has been unloaded by means of the same or other
suitable weighing equipment;
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“constructional use ”, in relation to any goods, means the
use of those goods in constructional work (or, if the
goods are explosives within the meaning of the
Explosives Acts 1875 and 1923, in mining, quarrying
ot demolition work) in the course of the carrying on of
a business ;

“container ” includes any form of packaging of goods for
sale as a single item, whether by way of wholly or
partly enclosing the goods or by way of attaching the
goods to, or winding the goods round, some other
article, and in particular includes a wrapper or con-
fining band;“ contravention ”, in relation to any requirement, includes
a failure to comply with that requirement, and cognate
expressions shall be construed accordingly;

“county”, in relation to England and Wales, means an
administrative county;“ credentials ” in relation to an inspector means, subject to
section 46 (2) of this Act, authority in writing from a
person who is for the time being a justice of the peace
(or, in Scotland, either the sheriff or a justice of the
peace) for the exercise by that inspector of powers
conferred on inspectors by this Act;“

designated country
” in any provision of this Act means

such, if any, of the following countries, that is to say,
Northern Ireland, any of the Channel Islands and the
Isle of Man, as the Board, having regard to the law
for the time being in force in that country, thinks it
proper to designate for the purposes of that provision
by order ; and any such order may be varied or revoked
by the Board by a subsequent order;“

drugs
” and “ food ” have the same meanings respectively

as for the purposes of the Food and Drugs Act 1955
or, in Scotland, the Food and Drugs (Scotland) Act
1956;“

gross weight ”, in relation to any goods, means the aggre-
gate weight of the goods and any container in or on
which they are made up ;

“indication of quantity’, in relation to any container in
or on which goods are made up, means a statement in
writing to the effect that those goods are of, or of not
less than, a specified quantity by net weight, gross
weight or other measurement or by number, as the
case may require ;

“industrial use”, in relation to any goods, means the use
of those goods in the manufacture of, or for incorpora-
tion in, goods of a different description in the course
of the carrying on of a business ;
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Part VI “inspector” and “chief inspector” mean, subject to
section 46 of this Act, an inspector of weights and
measures appointed under section 41 of this Act or,
as the case may be, a chief inspector of weights and
measures so appointed ;

“international definition”, in relation to any unit of
measurement, means the definition of that unit recog-
nised by the General Conferences of Weights and
Measures from time to time convened by the Inter-
national Bureau of Weights and Measures;

“intoxicating liquor” has the same meaning as for the
purposes of the Customs and Excise Act 1952;

**local standard”? means a standard maintained under
section 4 of this Act;

“local weights and measures authority ”, in relation to any
functions under this Act of any such authority which
are for the time being the subject of an agreement made
or deemed to have been made under section 37 of
this Act, includes the authority by whom those func-
tions fall to be exercised under the agreement;

“mark ” includes label;
“occupier”, in relation to any stall, vehicle, ship or

aircraft or in relation to the use of any place for any
purpose, means the person for the time being in charge
of the stall, vehicle, ship or aircraft or, as the case
may be, the person for the time being using that place
for that purpose ;

“premises”, except in section 33 (3) of this Act, includes
any place and any stall, vehicle, ship or aircraft:

“
pre-packed

” means made up in advance ready for retail
sale in or on a container; and on any premises where
articles of any description are so made up, or are kept
or stored for sale after being so made up, any article
of that description found made up in or on a con-
tainer shall be deemed to be pre-packed unless the
contrary is proved; and it shall not be sufficient proof
of the contrary to show that the container has not been
marked in accordance with the requirements of this
Act or any instrument made thereunder with respect
to the pre-packing of such articles ;

“ prescribed” means prescribed by the Board by regula-
tions;

“secondary standard” means a standard maintained by
virtue of section 3 (2) of this Act ;“

ship ” includes any boat and any other description of vessel
used in navigation ;
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“
stamp

” means a mark for use as evidence of the passing
of weighing or measuring equipment as fit for use for
trade, whether applied by impressing, casting, engraving,
etching, branding, or otherwise howsoever, and cognate
expressions shall be construed accordingly;“

tertiary standard ” means a standard maintained by virtue
of section 3 (3) of this Act ;

“testing equipment” means testing equipment maintained
under section 5 of this Act ;

“United Kingdom primary standard” means a standard
maintained under section 2 of this Act ;“

weighing or measuring equipment” means equipment
for measuring in terms of length, area, volume,
capacity, weight or number, whether or not the equip-
ment is constructed to give an indication of the
measurement made or other information determined by
reference to that measurement;“ working standard” means a standard maintained under
section 5 of this Act.

(2) Save where the context otherwise requires—
(a) any reference in this Act to any person, other than

a reference to an inspector, shall be construed as a
reference to that person or some other person acting on
his behalf in the matter in question ;

(b) references in this Act to any enactment shall be con-
strued as references to that enactment as amended,
extended or applied by or under any other enactment,
including any enactment contained in this Act.

59. In the Customs and Excise Act 1952—
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Abolition
(a) in sections 146 (6) and 148 (4) (which relate to the sale

of reputed
by wholesale and retail respectively of intoxicating
liquor) for the words “if bottled, one dozen reputed
quart bottles” there shall be substituted the words
“one case ”, and for the words “if bottled, two dozen
reputed quart bottles” there shall be substituted the
words “ two cases ” ; and

(b) in section 307 (1) (which relates to interpretation), after
the paragraph beginning

“ British spirits” there shall
be inserted the following paragraph—
““case’, in relation to intoxicating liquor, means

one dozen units each consisting of a container holding
not less than twenty-three nor more than twenty-eight
fluid ounces, or the equivalent of that number of such
units made up wholly or partly of containers of a
larger or smaller size ”.
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60.—(1) Save as expressly provided by or under this Act,
nothing in this Act shall affect the operation of the following
enactments (which relate to cran and quarter cran measures), that
is to say—

(a) section 13 of the Herring Fishery (Scotland) Act 1815;
(b) section 4 of the Herring Fishery (Scotland) Act 1889;
(c) the Branding of Herrings (Northumberland) Act 1891;

and
(d) the Cran Measures Act 1908.

(2) Without prejudice to section 37 of this Act, any refer-
ence in the said Act of 1908 to the local authority shall be
construed as a reference to the local weights and measures
authority and, for the purposes of that Act, the jurisdiction of
that authority shall extend to the sea adjoining their area and
within the exclusive fishery limits of the British islands.

(3) If at any time the Board are satisfied that, having regard
to the law for the time being in force in Northern Ireland, any
of the Channel Islands or the Isle of Man with respect to cran
and quarter cran measures, it is proper so to do. they may by
order direct that such measures made and marked in accordance
with that law shall be legal measures for use—

(a) in buying, selling, delivering or receiving fresh herrings
in any place in which the said Act of 1908 is in force;
and

(b) in the Scottish herring fishery and in any area to which
the powers of the Secretary of State concerned with
fisheries in Scotland extend under the said Act of 1891.

61.—(1) The Sale of Food (Weights and Measures) Act 1926
shall until the repeal of that Act by virtue of section 63(1)(b)
of this Act have effect subject to the amendments hereafter
specified in this section; and the Bread Order 1953, the Bread
(Amendment No. 2) Order 1956 and Article 4 of the Milk
(Great Britain) Order 1962 are hereby revoked.

(2) For subsections (2) and (3) of section 6 of the said Act of
1926 there shall be substituted—

“ (2) Except under and in accordance with any conditions
imposed by a licence or authorisation granted by the
Minister of Agriculture, Fisheries and Food, no person shall
sell or have in his possession for sale any loaf or roll of
bread (including any bap) unless its weight is fourteen
ounces or a multiple of fourteen ounces or is ten ounces or
less ; and in this Act, the expression

‘ bread ’ includes rolls,
but does not include fruit loaves or bun loaves, and the
expression ‘loaf’ includes wrapped sliced bread.”
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(3) Section 7(1) of the said Act of 1926 shall not apply—
(a) to milk pre-packed in a quantity of one-third of a pint

if the container is so marked as to indicate clearly
that it contains that quantity of milk ; or

(b) as respects any sale of any milk made up in a container
in that quantity, being a sale to, or for the purpose of
resale to, any person having the management of any
school, or any person acting under his authority, for
consumption as a beverage by the pupils of that
school.

(4) The said section 7(1) shall not apply to a sale of
pre-packed milk at a price of sixpence by means of a vending
machine if—

(a) the milk is pre-packed in a container marked with an
indication of quantity by capacity measurement and
a statement that it is not for sale otherwise than by
that means ; and

(b) there is displayed to any prospective buyer, on or in
the machine, an indication of the quantity by capacity
measurement of the milk in each container offered
or exposed for sale in the machine;

and it shall not be a contravention of the said section 7(1) for
any person to sell otherwise than by retail, or to have in his
possession—

(i) for sale at the price aforesaid by means of such a
vending machine, or

(ii) for sale otherwise than by retail, or
(iii) for delivery on sale otherwise than by retail,

any milk pre-packed as aforesaid notwithstanding that it is
pre-packed in a quantity not otherwise permitted by the said
section 7(1).

(5) In section 11 of the said Act of 1926, after subsection (2)
there shall be inserted—“ (2a) Any person who acts in contravention of section

6 (2) of this Act shall be liable on summary conviction to a
fine not exceeding one hundred pounds, or to imprisonment
for a term not exceeding three months, or to both.”

62.
and except in the case of a retail transaction or a transaction
with respect to which provision to the contrary effect is for
the time being made by or under Part IV of this Act or any
enactment included in the third column of Part II or III of
Schedule 9 to this Act, nothing in this Act shall make unlawful
the use in any transaction, by agreement between the parties
thereto, of any unit of measurement which—

(a) was customarily used for trade in the like transactions
immediately before the passing of this Act, and

(b) is not inconsistent with anything for the time being
contained in Schedule 1 to this Act,
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notwithstanding that the unit in question is not for the time
being included in the said Schedule 1.

(2) No contract for the sale or carriage for reward of
any goods shall be void by reason only of a contravention of
any provision of, or of any instrument made under, this Act
with respect to any document which is, or is required by that
provision to be, associated with the goods.

(3) Subject to subsection (6) of this section, nothing in this
Act shall affect any rights of the mayor and commonalty and
citizens of the City of London or of the Lord Mayor of the
City of London for the time being with respect to the stamping
or sealing of weights and measures, or with respect to the
gauging of wine or oil or other gaugeable liquors.

(4) Subject to subsection (6) of this section, nothing in this
Act shall affect the rights granted by charter to the master,
wardens and commonaity of the mystery of Founders of the
city of London.

(5) Nothing in this Act shall affect any powers of any cor-
poration sole or body corporate or any person appointed at any
court leet for any hundred or manor or any jury or ward inquest
with respect to the examining, regulating, seizing, breaking or
destroying of any weights, balances or measures within their
tespective jurisdictions.

(6) Notwithstanding anything in subsection (3) or (4) of this
section, a person using weighing or measuring equipment within
the City of London shall not be required to have that equipment
passed or stamped by more than one authority.

63.—(1) The following enactments, that is to say—
(a) the enactments specified in the first and second columns

of Part I of Schedule 9 to this Act, and
(b) as from the expiration of the period of two years begin-

ning with the date of the passing of this Act, the enact-
ments specified in the first and second columns of Part
II of that Schedule,

are hereby repealed to the extent respectively specified in the third
column of the said Part I or II; and, without prejudice to any-
thing in section 38 (1) of the Interpretation Act 1889 (which
relates to the effect of repeals), any reference in any Act passed
before this Act to local authorities for the purposes of the
Weights and Measures Acts 1878 to 1936 shall be construed
as a

Jeference
to local weights and measures authorities under

this Act.

(2) As from the expiration of the period aforesaid, the follow-
ing local enactments, so far as they remain in force, are hereby
repealed, that is to say—

(a) the local Acts specified in the first and second columns
of Part III of the said Schedule 9 to the extent specified
in the third column of the said Part III;




