1346

Section 1.

Act, 1947.

SCHEDULE.

RATES OF DUTIES ON TOBACCO.

CH. 50, 51I. Isle of Man (Customs) 10 & 11 GEO, 6.

Rates of duty per pound.
Description of Tobacco.
Non-Empire Empire
products. products.
Tobacco unmanufactured— £ s, d. £ s d.
containing 1o lbs. or more of moisture in
every roo lbs. weight thereof—
unstripped .| 2 14 10 2 13 3%
stripped.. 2 14 103 2 13 3%
containing less tha.n IO lbs of m01sture m
every 100 lbs. weight thereof—
unstripped .| 2 I5 10 2 14 13
stripped.. - .| 2 15 10% 2 14 1%
Tobacco manufa.ctured viz.—
Cigars... . Wl 3 4 5 3 1 5§
Clgarettes .| 3 0o 4 2 17 11%
Cavendish or Negrohea.d 2 19 4 217 I
Cavendish or Negrohead manufactured m
bond e | 217 4 2 15 4%
Other manufactured tobacco we | 2317 7 2 15 74
Snuff—
containing more than 13 lbs. of moisture in
every 100 lbs. weight thereof ... 2 16 10 2 14 11§
containing not more than 13 Ibs. of mms’cure
in every 100 lbs. we1ght thereof . 219 4 217 1
N and so in proportion for a.ny less quantity.
CHAPTER 51.
Town and Couniry Planning Act, 1947.
ARRANGEMENT OF SECTIONS.
Part 1.
CENTRAL AND LoOCAL ADMINISTRATION.
Sections.
1. The Minister.
2, The Central Land Board.
3. General provisions as to functions of Central Land Board.
4. Local planning authorities, etc.

Part II.
DEVELOPMENT PLANS.

Amendment of development plans.

"o

Surveys of planning areas and preparation of development plans.

Additional powers of Minister with respect to development plans.
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Sections.
8. Incorporation in development plans of orders relating to trunk
roads and new towns.
9. Modification of development plans in relation to land designated
as subject to compulsory acquisition.
10. Supplementary provisions as to development plans.
11, Validity and date of operation of development plans.

Parr III.
CoNTROL OF DErVELOPMENT, ETC

Permission to develop land.

12. Obligation to obtain permission for development.

13. Development orders.

14. Applications to local planning authorities for permission.

15. Reference of applications to Minister.

16. Appeals to Minister.

17. Applications to determine whether permission required.

18. Supplementary provisions as to grant of permission.

19. Obligation to purchase land on refusal of permission in certain
cases.

20. Compensation for refusal of permission in certain cases.

21. Revocation and modification of permission to develop.

22. Supplementary provisions as to revocation and modification.

23. Enforcement of planning control.

24. Supplementary provisions as to enforcement.

25. Agreements regulating development or use of land.

Additional powers of control.

26. Powers relating to authorised uses.

27. Provisions supplementary to s. 26.

28, Orders for preservation of trees and woodlands.

29. Orders for preservation of buildings of special architectural or
historic interest.

30. Lists of buildings of special architectural or historic interest.

31. Control of advertisements.

32. Provisions supplementary to s. 3I.

33. Power to require proper maintenance of waste land, etc.

Supplemental.

34. Delegation of functions to councils of county districts, etc.
35. Application to local authorities and statutory undertakers.
36. Temporary provisions pending approval of plans.

Part 1V,

Acguisition oF Lanp, Erc.

Acquisition and disposal of land for planning pu'rposes.

37. Compulsory acquisition of land by Ministers, local authorities and
statutory undertakers.

38. Compulsory acquisition of land for development.

39. Power to expedite completion of purchase under s. 38.
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Sections.
40. Acquisition of land by agreement for development.,
41, Power to acquire buildings of special architectural or historic
interest.
42. Power of local authorities to appropriate certain land for planning
purposes.
43. Acquisition of land by Central Land Board.
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under Part IV,
46. Acquisition of land by development corporations under New Towns
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48. Construction and improvement of private streets,
49. Power to stop up and divert highways; etc.
ParT V.
AMENDMENTS OF LAW RELATING TO COMPENSATION
FOR COMPULSORY ACQUISITION OF LAND.
50. Abolition of 1939 standard for compensation on compulsory
acquisition.
51. Compensation for compulsory acquisition after appointed day.
52, Temporary provisions for eliminating special value attributable to
vacant possession.
53. Compensation for compulsory acquisition of land attracting
converted value payments.
54. Compensation for compulsory acquisition of requisitioned land.
55. Compensation for compulsory acquisition after passing of this Act
and before appointed day.
56. Special provisions as to war-damaged land where compensation
assessed by reference to cost of equivalent reinstatement.
57. Amendments of g & 10 Geo. 5. c. 57, &c.
Part VI.
PAYMENTS oUT OF CENTRAL FUNDS IN RESPECT OF
DEPRECIATION OF LAND VALUES.
Payments for depreciation
58. Payments for depreciation of land values.
59. Additional payments in respect of certain war-damaged land.
60. Establishment of claims for payments.
61, Ascertainment of development values of land.
62. Supplementary provisions as to development values.
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64. Vesting and assignment of right to payments under Part VI.
Satisfaction of payments.
65. Satisfaction of payments under Part VI.
66. General provisions as to stock. .
67. Provision for payments in cash.
68. Payments by Central Land Board into Exchequer.
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Mineral workings.
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General provisions as to Exchequer grants to local authorities.

Grants in respect of certain compensation paid by planning
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Power of Ministers to contribute towards compensation paid by
local authorities.

Power of local authorities and statutory undertakers to contribute
towards expenses of local planning authorities, etc.

Expenses of county councils.
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Part II.—Planning Committees.
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An Act to make fresh provision for planning the develop-
ment and use of land, for the grant of permission to
develop land and for other powers of control over the
use of land ; to confer on public authorities additional
powers in respect of the acquisition and development
of land for planning and other purposes, and to amend
the law relating to compensation in respect of the
compulsory acquisition of land; to provide for payments
out of central funds in respect of depreciation occasioned
by planning restrictions; to secure the recovery for
the benefit of the community of development charges
in respect of certain new development ; to provide for
the payment of grants out of central funds in respect
of expenses of local authorities in connection with the
matters aforesaid; and for purposes connected with
the matters aforesaid. [6th August 1947.]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
. and by the authority of the same, as follows :—

Parr 1.
CENTRAL AND LOCAL ADMINISTRATION.

1351

1. The Minister for the purposes of this Act shall be the The Minister.

Minister of Town and Country Planning, and the expression
*“ the Minister ** in this Act shall be construed accordingly.

2.—(1) For the purpose of the performance of the functions The Central
assigned to them by the following provisions of this Act, and L-and Board.

by any corresponding provisions which may be enacted in -

relation to Scotland, there shall be established a Board to
be called the Central Land Board which shall be a body
corporate by that name, with perpetual succession and a
common seal.

(2) The Board shall consist of a chairman and such num-
ber of other members (not exceeding nine) as the Ministers
may think expedient, to be appointed by the Ministers, and
the Ministers may appoint one of the members of the Board
to act as deputy chairman.

(3) The Board, with the approval of the Ministers, may
appoint a Secretary to the Board, and such other officers and
such servants as the Ministers may, with the consent of the
Treasury, determine.
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ParT I.
—cont.

General pro-
visions as to
functions of
Central Land
Board.
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(4) There shall be paid to the members, officers and servants
of the Board such remuneration (whether by way of salaries
or by way of fees), and such reasonable allowances in respect
of expenses properly incurred in the performance of their
duties, as may be determined by the Ministers with the
consent of the Treasury; and any such remuneration and
allowances as aforesaid shall be defrayed out of moneys pro-
vided by Parliament.

(5) The Ministers may make regulations with respect to any
of the following matters, that is to say :—

(a) the appointment of members of the Board, and their
_tenure and vacation of office;

(b) the execution of instruments by or on behalf of the
Board, and the proof of documents purporting to
be executed, issued or signed by the Board or by a
member, officer or servant thereof,

and subject to the provisions of any such regulations as
aforesaid, the Board shall have power to regulate their own
procedure (including the manner in which matters subject

to the determination of the Board are to be determined by
or on behalf of the Board).

(6) The validity of any proceeding of the Board shall not
be affected by any vacancy amongst the members thereof,
or by any defect in the appointment of a member thereof.

(7) The Board shall, as soon as possible after the end of
each financial year of the Board, make to the Ministers a
report on the exercise and performance by them of their func-
tions during that year; and the Ministers shall lay a copy
of every such report before each House of Parliament.

(8) In this section the expression ‘‘ Ministers *° means
the Minister and the Secretary of State concerned with town
and country planning in Scotland.

3.—(1) The Central Land Board shall, in the performance
of their functions under this Act, comply with such directions
of a general character as may be given to them by the
Minister.

(2) The report made for any year under subsection (7) of
the last foregoing section shall set out any direction given by
the Minister to the Board during that year unless the Minister
has notified to the Board his opinion that it is against the
interests of national security so to do.

(3) The functions under this Act of the Board, and of their
officers and servants, shall be exercised on behalf of the

Crown.
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(4) Regulations made for the purposes of the last foregoing
section shall provide for requiring members of the Board who
are interested in any land the subject of a claim or applica-
tion made to the Board under this Act to disclose to the Board
the nature of their interest, and may for that purpose apply
any of the provisions of section one hundred and forty-nine

1353

PaArT I,
—cont.

of the Companies Act, 1929, subject to such modifications 19 & 20 Geo §.

as may be prescribed by the regulations.

(5) Any administrative expenses incurred for the purposes
of this Act by the Board with the approval of the Minister
shall, to such extent as may be sanctioned by the Treasury,
be defrayed out of moneys provided by Parliament.

c. 23.

4.—(1) Subject to the provisions of this section, the local Local planning
planning authority for the purposes of this Act shall, for each authorities,

county or county borough, be the council of that county or

borough.

(2) If it appears to the Minister that it is expedient that
a joint board should be established as the local planning
authority for the areas of any two or more such councils as
aforesaid, or for any parts of those areas, he may by order
constitute those areas or parts as a united district for the
purposes of ‘this Act, and constitute a joint board (in this
Act referred to as a joint planning board) as the local planning
authority for that district:

Provided that the Minister shall not make such an order
except after holding a local enquiry unless all the councils
concerned have consented to the making of the order.

(3) Where an inquiry has been held under the provisions of
the last foregoing subsection, the order shall be laid before
Parliament and if either house, within a period of forty days
after the order is so laid before it, resolves that the order be
annulled, the order shall thereupon cease to have effect, but
without prejudice to the validity of anything previously done
.thereunder or to the making of a new order.

In reckoning for the purposes of this subsection any such
period of forty days, no account shall be taken of any time
during which Parliament is dissolved or prorogued or during
which both Houses are adjourned for more than four days.

(4) The provisions of Part I of the First Schedule to this
Act shall have effect with respect to the constitution of joint
planning boards under this section; and the provisions of
Parts IT and III of that Schedule shall have effect with
respect to the establishment and functions of planning com-
mittees and joint advisory committees of local planning
authorities.

4R
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Part L. (5) References in this Act to a local planning authority

—cont, (except references thereto in the said First Schedule) or to
a local authority shall include references to a joint planning
board constituted ungder this section; and references in this
Act to the area of a local planning authority shall be
construed—

{a) in relation to a joint planning board, as references
to the united district for which the board is consti-
tuted; and

(b) in relation to a local planning authority for an area
of which part only is included in such a district, as
references to that part of that area which is not so
included.

(6) If it appears to the Minister, after consultation with the
local authorities concerned, to be expedient that any land
acquired by a local authority under section thirty-eight or
forty of this Act should be held by a joint body consist-
ing of representatives of that authority and of any other local
authority, he may by order provide for the establishment of
such a joint body and for the transfer to that body of the land
so acquired; and any such order may make such provision as
the Minister considers expedient with respect to the constitution
and functions of the joint body including provisions—

(a) for incorporating the joint body;

(b) for conferring on them, in relation to the land trans-
ferred to them as aforesaid, any of the powers con-
ferred on local authorities by Part IV of this Act
in relation to land acquired and held by such
authorities for the purposes of the said Part IV;

(¢) for determining the manner in which their expenses
are to be defrayed.

Part II.
DEVELOPMENT PLANS.

Surveys of 5.—(1) As soon as may be after the appointed day, every

planning local planning authority shall carry out a survey of their area,

areas ant‘il . and shall, not later than three years after the appointed day,

g;fgl‘;;m‘;: or-within such extended period as the Minister may in any

plans. particular case allow, submit to the Minister a report of the
survey together with a plan (hereinafter called a “‘ develop-
ment plan *’) indicating the manner in which they propose
that land in that area should be used (whether by the carrying
out thereon of development or otherwise) and the stages by
which any such development should be carried out.

(2) Subject to the provisions of any regulations made under
this Act for regulating the form and content of development
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plans, any such plan shall include such maps and such descrip-
tive matter as may be necessary to illustrate the proposals
aforesaid with such degree of particularity as may be appro-
priate to different parts of the area; and any such plan may
1n particular—

(a) define the sites of proposed roads, public and other
buildings and works, airfields, parks, pleasure
grounds, nature reserves and other open spaces,
or allocate areas of land for use for agricultural,
residential, industrial or other purposes of any class
specified in the plan; -

(b) designate, as land subject to compulsory acquisition
by any Minister, local authority or statutory under-
takers any land allocated by the plan for the pur-
poses of any of their functions (including any land
which that Minister or authority or those under-
takers are or could be authorised to acquire com-
pulsorily under any enactment other than this Act);

(c) designate as land subject to compulsory acquisition
by the appropriate local authority—

(i} any land comprised in an area defined by
the plan as an area of comprehensive development
(including any land therein which is allocated by
the plan for any such purpose as is mentioned in
paragraph (b) of this subsection), or any land con-
tiguous or adjacent to any such area;

(ii) any other land which, in the opinion of the
local planning authority, ought to be subject to
compulsory acquisition for the purpose of securing
its use in the manner proposed by the plan.

(3) For the purposes of this section, a development plan may
define as an area of comprehensive development any area
which in the opinion of the local planning authority should be
developed or re-developed as a whole, %or any one or more
of the following purposes, that is to say for the purpose of
dealing satisfactorily with extensive war damage or conditions
of bad lay-out or obsolete development, or for the purpose of
providing for the relocation of population or industry or the
replacement of open space in the course of the development
or redevelopment of any other area, or for any other purpose
specified in the plan; and land may be included in any area
so defined, and designated as subject to compulsory purchase
in accordance with the provisions of subsection (2) of this
section, whether or not provision is made by the plan for the
development or redevelopment of that particular land.

4 R 2

Part II.
——tzont.
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18 & 19 Geo. 5.
C. 44

9 & 10 Geo. 6.
C. 49.
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(4) The Minister may approve any development plan sub-
mitted to him under this section either without modification
or subject to such modifications as he considers expedient:

Provided that—

(@) the Minister shall not approve a development plan
which designates any land as subject to compulsory
acquisition as aforesaid if it appears to him that the
acquisition”is not likely to take place within ten years
from the date on which the plan is approved, or,
in the case of land being agricultural land within
The meaning of the Rating and Valuation
(Apportionment) Act, 1928, within seven years from
that date;

(b) the Minister shall not, except with the consent of all
persons interested, approve a development plan
subject to a modification designating as subject to
compulsory acquisition any land not so designated
in the plan as submitted to him;

(c) where a development plan as submitted to the Minister
designates as subject to compulsory acquisition any
such land as is mentioned in paragraph g of the First
Schedule tg the Acquisition of Land (Authorisation
Procedure) Act, 1946 (which relates to land of local
authorities and statutory undertakers and inalienable
fand of the National Trust) then, if objection to the
proposed designation is duly made by the local autho-
rity or statutory undertakers or the National Trust,
as the case may be, and is not withdrawn, the land
shall not be so designated except in pursuance of an
order made by the Minister (or, in the case of land
being operational land of statutory undertakers, by
the Minister and the appropriate Minister) and any
such order shall be subject to special parliamentary
procedure.

(%) At any time before a development plan with respect to
the whole of the area of a local planning authority has been
approved under this section, that authority may, with the
consent of the Minister, and shall if so required by directions
of the Minister, prepare and submit to him a development
plan relating to any part of that area, and the foregoing pro-
visions of this section shall apply in relation to any such plan
31;; they apply in relation to a plan relating to the whole of

at area.

Amendment of 6.—(1) At least once in every five years after the date on

development
plans,

which a development plan for any area is approved by the
Minister, the local planning authority shall carry out a fresh
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survey of that area, and submit to the Minister a report of the

survey, together with proposals for any alterations or additions

:101 the plan which appear to them to be required having regard
ereto.

(2) Without prejudice to the provisions of the foregoing sub-
section, any local planning authority may at any time, and
shall if so required by directions of the Minister, submit to
the Minister proposals for such alterations or additions to the
development plan relating to their area or any part thereof
as appear to them to be expedient, or as may be required
by those directions, as the case may be.

(3) Where proposals for alterations or additions to a
development plan are submitted to the Minister under this
section, the Minister may amend that plan to such extent as
he considers expedient having regard to those proposals and
to any other material considerations, and any such amend-
ment may in particular provide for securing that any land
previously designated by the plan as subject to compulsory
acquisition shall cease to be so designated, or that any land
not previously so designated shall be so designated:

Provided that the proviso to subsection (4) of the last fore-
going section shall apply in relation to the amendment of a
development plan by the Minister as it applies in relation to
the approval of such a plan by him, and for that purpose
shall have effect— :

(a) as if for the reference in paragraph (a) to the date
on which the plan is approved there were substituted
a reference to the date on which the amendment is
effected; and

(b) as if for the references in paragraphs (b) and (c) to
the plan as submitted to the Minister there were sub-
stituted references to the proposals submitted to him
under this section.

(4) Where, under subsection (5) of the last foregoing
section, a development plan is approved with respect to a
part of the area of a local planning authority, the periods of
five years mentioned in subsection %I) of this section shall run
from the date on which development plans in respect of the
whole of the area of the local planning authority have been
approved by the Minister but without prejudice to the pro-
visions of subsection (2) of this section.
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ParT 11,
—cont.

7.—(1) Where, by virtue of any of the foregoing provisions Additional
of this Part of this Act, or of any directions of the Minister powers of
thereunder, any development plan, report or proposals for
alterations or additions to a development plan are required
to be submitted to the Mipister, then—

(a) if within the period prescribed in that behalf by
those provisions or directions no such plan, report

Minister with
respect to
development
plans.
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or proposals, or no such plan or proposals satis-
tactory to the Minister, have been so submitted or

(b) if at any time the Minister is satisfied, after holding
a local inquiry, that the local planning authority are
not taking the steps necessary to enable them to sub-
mit such a plan, report or proposals within that
period,

the Minister may, after carrying out any survey which
appears to him to be expedient for the purpose, make such
development plan, or as the case may be, amend the develop-
ment plan to such extent, as he considers expedient.

(2) Where, under the foregoing provisions of this section,
the Minister has power to make or amend a development
plan, he may, if he thinks fit, authorise the local planning
authority for any neighbouring area, or any other local plan-
ning authority which appears to the Minister to have an
interest in the proper planning of the area concerned, to sub-
mit such a plan to him for his approval, or, as the case may
be, to submit to him proposals for the amendment of the plan,
and to carry out any survey of the land which appears to
him to be expedient for the purpose, and may approve any
plan so submitted either without modification or subject to
such modifications as he considers expedient, or, as the case
may be, may amend the plan to such extent as he considers
expedient having regard to the proposals so submitted and
to any other material considerations.

(3) The foregoing provisions ofi this Part of this Act shall, so
far as applicable, apply to the making, approval or amend-
ment of development plans under this section, and to plans
so made, approved or amended, as they apply to the approval
or amendment of development plans under those provisions,
and to plans approved or amended thereunder.

(4) Any expenses incurred by the Minister under this
section in connection with the making or amendment of a
plan with respect to the area, or any part of the area, of a
local planning authority, shall be paid in the first instance
out of moneys provided by Parliament, but so much of

those expenses as may be certified by the Minister to have °

been incurred in the performance of functions of that
authority shall on demand be repaid by that authority to

the Minister.

(5) Where, under this section, a plan, or proposals for the
amendment of a plan, are authorised to be submitted to the
Minister by the local planning authority for any area other
than the area in which the land is situated, any expenses
reasonably incurred in that behalf by the said authority, as
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certified by the Minister, shall be repaid to that authority —Parr IL
by the local planning authority for the area in which the  —cont.
land is situated.

8.—(1) Where an order is made by the Minister of Trans- Incorporation
port in accordance with the Second Schedule to the Trunk in develop-
Roads Act, 1946, directing that any road proposed to be g;eg:dfe’i:ns
constructed by him shall become a trunk road, or authorising relating to
. him to construct or improve any road under section four of trunk roads
that Act, any development plan approved or made under this and new
Act which relates to land on which a road is to be constructed %= G
or improved in accordance with that order shall have effect as 9 & 10 Geo. 6.

if the provisions of that order were included in the plan. & 3

(2) Where an order is made by the Minister under section
one of the New Towns Act, 1946, designating any area as the 9 & 10 Geo. 6.
site of a new town under that Act, any development plan® 68.
approved or made under this Act which relates to land in
that area shall have effect as if the provisions of that order
were included in the plan.

(3) Nothing in this section shall be construed as prohibiting
the inclusion in a development plan, as approved or made
by the Minister or as for the time being amended, of pro-
visions defining the line of roads proposed to be constructed
by the Minister of Transport in accordance with any such’
order as is mentioned in subsection (1) of this section, or areas
designated as the sites of new towns by any such order as is
mentioned in subsection (2) of this section, or of provisions
defining land as likely to be made the subject of any such
order as aforesaid.

(4) Provision may be made by regulations under this Act
for enabling any proceedings preliminary to the making of
any such order as 1s mentioned n subsection (1) or subsection
(2) of this section to be taken concurrently with proceedings
required under this Act to be taken in connection with the
approval or making of a development plan relating to land to
which any such order applies or in connection with any
amendment of a development plan rendered necessary or
desirable in consequence of any such order.

9.—(1) Where any land is designated by a development Modification
plan as subject to compulsory acquisition, then if at the ex- ‘I’Ifeg:"ell;’g;
piration of twelve years from the date on which the plan, or i relation to
the amendment of the plan, by virtue of which the land was land
first so designated came into operation, any of that land has designated as
not been acquired by a Minister, local authority or statutory S“blec'i to
undertakers who could be authorised to acquire it compul-(:ggﬁ;;%;y
sorily under the provisions of this Act, any owner of the land )
may, within the time and in the manner prescribed by regula-
tions under this Act, serve on the local planning authority a
notice requiring his interest in the land to be so acquired.
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(2) Where any such notice is served as aforesaid, then
unless within six months after the service of the notice either—

(a) notice to treat in respect of the interest to which the
notice relates has been served by any such Minister,
authority or undertakers as-aforesaid; or

(b) an offer has been made to the owner of the said
interest by any such Minister, 16cal authority or
undertakers to acquire it on terms that the price
payable therefor shall be equal to (and shall be deter-
mined, in default of agreement, in like manner as)
the compensation which would be payable in respect
of that interest if it were acquired compulsorily,

the development plan shall have effect, after the expiration
of the said six months, as if the land were not designated as
subject to compulsory acquisition.

(3) The power conferred by subsection (2) of section five of
the Acquisition of Land (Assessment of Compensation) Act,
1919, to withdraw a notice to treat shall not be exercisable
in the case of a notice to treat which is served as mentioned in
paragraph (a) of the last foregoing subsection.

(4) Where any land is designated by a development plan as
subject to compulsory acquisition by the appropriate local
authority (not being land comprised in an area defined by the
plan as an area of comprehensive development) then if per-
mission is granted under Part III of this Act for any deve op-
ment of the land so designated, or any part thereof, and that
development is carried out in accordance with the permission
so granted, the development plan shall have effect as if the
land to which the permission relates were not designated as
subject to compulsory acquisition :

Provided that-where any such permission as aforesaid is
granted for a limited period only, the provisions of this sub-
section shall cease to have effect in relation to the land at the
expiration of that period.

(5) In relation to land being agricultural land within the
meaning of the Rating and Valuation (Apportionment) Act,
1928, subsection (1) of this section shall have effect as if for
the words ‘‘ twelve years '’ there were substituted the words
‘“ eight years ”’.

10.—(x) A local planning authority shall, before preparing a
development plan relating to any land comprised in any
county district, or proposals for alterations or additions to any
such plan, consult with the council of that district and shall,
before submitting any such plan or proposals to the Minister,
give to that council an opportunity to make representations
with respect thereto and consider any representations so made.
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(2) Provision may be made by regulations under this Act
with respect to the form and content of development plans,
and with respect to the procedure to be followed in connection
with the preparation, submission, approval, making and
amendment of such plans, and such regulations shall in
particular make provision for securing—

(a) that notice shall be given by advertisement in the
London Gazette and in at least one newspaper cir-
culating in the arga concerned of the submission to
the Minister of any such plan or of proposals for
the amendment of anv such plan, and of any pro-
posal by the Minister to make or amend such a plan
and of the place or places where copies of the plan
or proposals as so submitted, or of any such proposal
of the Minister, may be inspected.

(b) that objections and representations duly made in
accordance with the regulations shall be considered,
and that such local inquiries or other hearings as may
be prescribed by the regulations shall be held, before

such a plan is approved, made or amended by the
Minister; and

(c) that copies of any such plan as approved or made
by the Minister, including any amendments thereof,
shall be available for inspection by the public, and
that copies thereof (including reproductions on such
scale as may be appropriate of any relevant maps)
shall be available on sale to the public at a reasonable
cost. )

(3) ¥ as the result of any objections or representations
considered, or local inquiry or qther hearing held, in con-
nection with a development plan or proposals for amend-
ment of such a plan submitted to or prepared by the Minister
under this Part of this Act, the Minister is of opinion that the
local planning authority or any other authority or person
ought to be consulted before he decides whether to approve
or make the plan either with or without modifications, or to
amend the plan, as the case may be, he shall consult that
authority or person, but shall not be under any obligation
to consult any other authority or person, or to afford any
opportunity for further objections or representations or to
cause any further local inquiry or other hearing to be held.

(4) Subject to the foregoing provisions of this section, the
Minister may give directions to any local planning authority,
or to local planning authorities generally—

(@) for formulating the procedure for the carrying out
of their functiofis under the foregoing provisions of
this Part of this Act;
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(b) for requiring them to furnish to him such informa-
tion as he may require for the purpose of the exercise
of any of his functions under those provisions.

(5) In the application of the Statutory Orders (Special Pro-
cedure) Act, 1945, to any order made in pursuance of para-
graph (c) of the proviso to subsection (4? of section five of
this Act, any requirements imposed by regulations under
this section with respect to the publication of notices and the
consideration of objections in relation to the development
plan shall be deemed for the purposes of section two of that
Act to be requirements with respect to proceedings pre-
liminary to the making of the order.

11.—(1) Immediately after a development plan has been
approved or made or amended by the Minister under this
Part of this Act, the local planning authority shall publish in
such manner as may be prescribed by regulations under this
Act a notice stating that the plan has been approved, made,
or amended, as the case may be, and naming a place where
a copy of the plan or of the plan, as amended, may be seen
at all reasonable hours, and shall serve a like notice on any
person by whom an objection or representation was duly
made to the proposed plan or amendment, and who has sent
to the authority a frequest in writing to serve him with the
notice required by this subsection, specifying an address for
service, and on such other persons, if any, as may be required
by general or special directions given by the Minister.

(2) If any person aggrieved by the plan or by the amend-
ment, as the case may be, desires to question the validity there-
of or of any provision contained therein on the ground that it is

- not within the powers of this Act, or on the ground that any

requirement of this Act or any regulation made thereunder
has not been complied with in relation to the approval or
making of the plan, or, as the case may be, in relation to the
making of the amendment, he may, within six weeks from
the date on which the notice required by the last foregoing
subsection is first published, make an application to the High
Court, and on any such application the Court—

(a) may by internm order suspend the operation of the
plan or amendment, as the case may be, or of any
provision contained therein either generally or in
so far as it affects any property of the applicant, until
the final determination of the proceedings; and

(b) if satisfied that the plan or amendment, or any pro-
vision contained therein, is not within the powers
of this Act, or that the interests of the applicant have
been substantially prejudiced by a failure to comply
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with any such requirement as aforesaid, may quash Parr IL
the plan or amendment or any provision contained  —vont.
therein either generally or in so far as it affects any

property of the applicant.

(3) Subject to the provisions of the last foregoing sub-
section, a development plan or an amendment of a develop-
ment plan shall not, either before or after it has been approved
or made, be questioned in any legal proceedings whatsoever,
and shall become operative:-on the date on which the notice
required by this section is first published.

(4) Where, under paragraph (c) of the proviso to sub-
section (4) of section five of this Act, any land to which a
development plan relates is designated as subject to compul-
sory acquisition in pursuance of an order to which the Statu-
tory Orders (Special Procedure) Act, 1945, applies, then—

(@) if that order is confirmed by Act of Parliament under
section six of that Act, subsections (2) and (3) of this
section shall not apply to the plan so far as it so
designates that land; and

(b) in any other case, this section shall have effect in
relation to the plan, so far as it so designates that
land, as if in subsection (2) for the reference to the
date on which the notice required by subsection (1)
is first published there were substituted a reference
to the date on which the order becomes operative
under the said section six, and as if in subsection (3)
the words from ‘‘ and shall become operative ’’ to
the end of the subsection were omitted.

Part IIL
CoNTROL OF DEVELOPMENT, ETC.
Permission to develop land.

12.-~ (1) Subject to the provisions of this section and to the Obligation
following provisions of this Act, permission shall be required to obtain
under this Part of this Act in respect of any development of permission for
land which is carried out after the appointed day. developmest.

(2) In this Act, except where the context otherwise requires,
the expression ‘‘ development ’’ means the carrying out ot
building, engineering, mining or other operations in, on, over
or under land, or the making of any material change in the
use of any buildings or other land: 4

Provided that the following operations or uses of land shall
not be deemed for the purposes of this Act to involve develop-
ment of the land, thatis to say: —

(a) the carrying out of works for the maintenance, im-
provement or other alteration of any building, being
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works which affect only the interior of the buildiné
or which do not materially affect the external
appearance of the building;

(b) the carrying out by a local highway authority of any
works required for the maintenance or improvement
of a road, being works carried out on land within
the boundaries of the road;

(c) the carrying out by any local authority or statutory
undertakers of any works for the purpose of in-
specting, repairing or renewing any sewers, mains,
pipes, cables or other apparatus, including the break-
ing open of any street or other land for that purpose;

(d) the use of any buildings or other land within the curti-
lage of a dwellinghouse for any purpose incidental
to the enjoyment of the dwellinghouse as such;

(e) the use of any land for the purposes of agriculture
or forestry (including afforestation), and the use for
any of those purposes of any building occupied °
together with land so used;

(f) in the case of buildings or other land which are used
for a purpose of any class specified in an order made
by the Minister under this section, the use thereof
for any other purpose of the same class.

(3) For the avoidance of doubt it is hereby declared that
for the purposes of this section—

(@) the use as two or more separate dwellinghouses of any
building previously used as a single dwellinghouse
involves a material change in the use of the building
and of each part thereof which is so used;

(b) the deposit of refuse or waste materials on land in-
volves a material change in the use thereof, notwith-
standing that the land is comprised in a site already
used for that purpose, if the superficial area or the
height of the deposit is thereby extended:

Provided that nothing in paragraph (b) of this subsection
shall be deemed to require permission in respect of the deposit
of refuse or waste materials on a site already used for that
purpose if the height of the deposit does fot exceed the level

of the land adjoining such site, and the superficial area of the
deposit is not thereby extended.

(4) Without prejudice to the provisions of any regulations
made under the provisions of this Act relating to the control
of advertisements, the use for the display of advertisements
of anﬁr external part of a building which is not normally used
for that purpose shall be treated for the purposes of this
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* section as involving a material change in the use of that part Parr IIL
of the building. —cont.

(5) Notwithstanding anything in this section, permission
shall not be required under this Part of this Act—

(@) in the case of land which, on the appointed day, is
being used temporarily for a purpose other than the
purpose for which it 1s normally, used, in respect of
the resumption of the use of the land for the last-
mentioned purpose; -

(b) in the case of land which, on the appointed day, is
normally used for one purpose and 1s also used on
occasions, whether at regular intervals or not, for any
other purpose, in respect of the use of the land for

that other purpose on similar occasions after the
appointed day;

(c) in the case of land which on the appointed day is
unoccupied, in respect of the use of the land for
the purpose for which it was last used: *

Provided that—

(i) in determining for the purposes of paragraph (a) of
this subsection the purposes for which land was
normally used and in determining for the purposes
of paragraph (c) of this subsection the purposes for

- which land was last used no account shall be taken

,  of any use of the land begun in contravention of
previous planning control within the meaning of
section seventy-five of this Act;

(ii) paragraph (c) of this subsection shall not apply to
land which was unoccupied on the seventh day of

January nineteen hundred and thirty-seven and has
not been occupied since that date.

13.—(x) The Minister shall by order provide for the grant Development
of permission for the development of land under this Part of orders.
this Act, and such permission may be granted—

(@) in the case of any development specified in any such
order, or in the case of development of any class so
specified, by that order itself;

(b) in any other case, by the local planning authority (or,
in the cases hereinafter provided, by the Minister) on
an application in that behalf made to the local plan-
ning authority in accordance with the provisions of
the order.

(2) An order under subsection (1) of this section (here-
inafter called a ‘‘ development order *’) may be made either
as a general order applicable (subject to such exceptions as
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may be specified therein) to all land, or as a special order
applicable only to such land as may be so specified, and the
permission granted by any such order may be granted either
unconditionally or subject to such conditions or limitations as
may be so specified.

(3) Without prejudice to the generality of the last foregoing
subsection, a development order which grants permission for
any development may—

(#) where permission is thereby granted for the erection,
extension or alteration of any buildings, require the
approval of the local planning authority to be
obtained with respect to the design or external
appearance thereof;

(b) where permission is thereby granted for development
of any specified class, enable the Minister or the local
planning authority to direct that that permission shall
not apply either in relation to development in any
particular area or in relation to any particular
development.

(4) For the purpose of enabling development to be carried
out in accordance with permission granted under this Part
of this Act, or otherwise E)er the purpose of promoting proper
development in accordance with the development plan, a
development order may direct that any enactment passed
before the passing of this Act, or any regulations, orders or

~ byelaws made (whether before or after the passing of this

Act) under any such enactment, shall not apply to any
development specified in the order, or shall apply thereto
subject to such modifications as may be so specified.

(5) Every development order shall be laid before Parlia-
ment immediately after it is made, and if either House
within the period of forty days after the order is so laid before
it resolves that the order be annulled, the order shall there-
upon cease to have effect, but without prejudice to the
validity of anything previously domne thereunder or to the
making of a new order:

Provided that, without prejudice to the foregoing provi-
sion, where any such order makes provision for excluding
or modifying any enactment contained in a public general
Act (other than any of the excepted enactments specified in
the Second Schedule to this Act) the order shall be of no
effect until that provision is approved by resolution of each
House of Parliament.

(6) In reckoning for the purpose of the last foregoing sub-
section any such period of forty days, no account shall be
taken of any time during which Parliament is dissolved or
prorogued or during which both Houses are adjourned for
more than four days.
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14.—(1) Subject to the provisions of this and the next  ParrIII.

following section, where application is made to the local plan-  —cont.

ning authority for permission to develop land, that authority &Pgé:i‘twns

may grant permission either unconditionally of subject to such pjanning

conditions as they think fit, or may refuse permission; and in authorities

dealing with any such application the local planning authority for permission.

shall have regard to the provisions of the development plan,

so far as material thereto, and to any other material considera-

tions. )

(2) Without prejudice to the generality of the foregoing
subsection, conditions may be imposed on the grant of per-
mission to develop land thereunder—

(a) for regulating the development or use of any land
under the control of the applicant (whether or not
it is land in respect of which the application was
made) or requiring the carrying out of works on
any such land, so far as appears to the local plan-
ning authority to be expedient for the purposes of
or in connection with the development authorised
by the permission;

(b) for requiring the removal of any buildings or works
authorised by the permission, or the discontinuance
of any use of land so authorised, at the expiration
of a specified period, and the carrying out of any
works required for the re-instatement of land at the
expiration of that period; i

and any permission granted subject to any such condition as
is mentioned in paragraph (b) of this subsection is in this Act
referred to as permission granted for a limited period only.

(3) Provision may be made by a development order for
regulating the manner in which applications for permission
to develop land are to be dealt with by local planning authdri-
ties, and in particular—

(a) for enabling the Minister (or, in the case of develop-
ment affecting trunk roads, the Minister of Transport)
to give directions restricting the grant of permission
by the local planning authority, during such period
as may be specified in the directions, in respect of any
such development, or in respect of development of
any such class, as may be so specified;

(b) for authorising the local planning authority, in such
cases and subject to such conditions as may be pre-
scribed by the order, or by directions given by the
Minister thereunder, to grant permission for develop-
ment which does not accord with the provisions of
the development plan;
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—cont, granting or refusing permission for any development,

to consult with such authorities or persons as may be
prescribed by the order or by directions given by
the Minister thereunder;

(@) for requiring the local planning authority to give to
any applicant for permission, within such time as
may be prescribed by the order, such notice as ma
be so prescribed as to the manner in which his appli-
cation has been dealt with;

(e) for requiring the local planning authority to furnish
to the Minister, and to such other persons as may be
prescribed by or under the order, such information
as may be so prescribed with respect to applications
for permission made to them, including information
as to the manner in which any such application has
been dealt with.

(4) Without prejudice to any provisions included in the
development order by virtue of the last foregoing subsection
for restricting the grant of permission by local planning
authorities, an application to the local planning authority for
permission to develop land by the erection thereon of an
industrial building of any class prescribed by regulations
made for the purposes of this subsection by the Board of
Trade shail be of no effect unless it is certified by the Board
that the development in question can be carried out con-
sistently with the proper distribution of industry, and a copy
of the cerlificate is furnished to the local planning authonty |
together with the application: |

Provided that—

(a) no such certificate as aforesaid shall be required in
respect of the erection of any industrial building
which will have an aggregate floor space not exceed-
ing five thousand square feet; and

(b) the regulations made by the Board for the purposes
of this subsection may direct that no such certificate
as aforesaid shall be required in respect of the
erection, in any area prescribed by or under the regu-
lations, of industrial buildings of any such class as
may be so prescribed.

(5) Every local planning authority ‘shall keep, in such
manner as may be prescribed by the development order, a
register containing such information as may be so prescribed
with respect to applications for permission made to that
authority, including information as to the manner in which
such applications have been dealt with; and every such register
;hall be available for inspection by the public at all reasonable

ours.
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15.—(1) The Minister may give directions to any local Parr IIL
planning authority, or to local planning authorities generally, R f—w”t- ;
requiring that any application for permission to develop land, a;pffcﬁ?:n‘;
or all such applications of any class specified in the direc- to Minister.
tions, shall be referred to the Minister instead of being dealt
with by the local planning authority, and any such applica-
tion shall be so referred accordingly.

(2) Where an application for permission to develop land is
referred to the Minister under this section, the provisions of
subsections (1) and (2) of the last foregoing section shall
apply, subject to any necessary modifications, in relation
to the determination of the application by the Minister as they
apply in relation to the determination of such an application
by the local planning authority :

Provided that before determining’any such application the
Minister shall, if either the applicant or the local planning
authority so desire, afford to each of them an opportunit;ly of
appearing before and being heard by a person appointe by
the Minister for the purpose.

(3) The decision of the Minister on any application referred
to him under this section shall be final.

16.—(1) Where application is made under this Part of this Appeals to
Act to a local planning authority for permission to develop Minister,
land, or for any approval of that authority required under
a development order, and that permission or approval is re-
fused by that authority, or is granted by them subject to
conditions, then if the applicant is aggrieved by their decision
he may by notice served within the time, not being less than
twenty-eight days from the receipt of notification of their
decision, and in the manner prescribed by the development
order, appeal to the Minister:

Provided that the Minister shall not be required to enter-
tain an appeal under this subsection in respect of the deter-
mination of an application for permission fo develop land if
it appears to him that permission for that development could
not have been granted by the local planning authority, or
could not have been so granted otherwise than subject to the
conditions imposed by them, having regard to the provisions
of section fourteen ofy this Act and of the development order,
and to any directions given under that order.

(2) Where an appeal is brought under this section from a
decision of the local planning authority the Minister may
allow or dismiss the appeal or may reverse or vary any part
of the decision of the local planning authority, whether or
not the appeal relates to that part, and deal with the applica-
tion as if it had been made to him in the first jnstance; and

4 S
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Part III.  the provisions of the last foregoing section shall apply, sub-

—cont.  ject to any necessary modifications, in relation to the deter-
mination of an application by the Minister on appeal under
this section as they apply in relation to the determination by
the Minister of an application referred to him under that
section.

(3) Unless within such period as may be prescribed by the
development order, or within such extended period as may
at any time be agreed upon in writing between the applicant
and the local planning authority, the local planning authority
either—

(a) give notice to the applicant of their decision on any
application for permission to develop land, or for
any approval required under a development order,
made to them under this Part of this Act, or

(b) give notice to him that the application has been
referred to the Minister in accordance with direc-
tions given by him under the last foregoing section,

the provisions of subsection (1) of this section shall apply in
relation to the application as if the permission or approval
to which it relates had been refused by the local planning
authority and as if notification of their decision had been
received by the applicant at the expiration of the period pre-
scribed by the development order or the extended period
agreed upon as aforesaid, as the case may be.

(4) Provision may be made by a development order for
securing that in the case of decisions by a local planning
authority of such classes as may be prescribed by tge order
(being decisions relating to the design or external appearance
of buildings or other similar matters) any appeal under this
section shall lie to an independent tribunal established in
accordance with the provisions of that order instead of to
the Minister; and in relation to any such appeal the foregoing
provisions of this section shall apply, subject to such adapta--
tions and modifications as may be specified in the order, as
they apply in relation to appeals to the Minister thereunder.

Applicationsto  17.—(1) If any person who proposes to carry out any

:i‘:tf}?;rne operations on land or make any change in the use of land
permission wishes to have it determined whether the carrying out of
required. those operations or the making of that change in the use of

the land, would constitute or involve development of the land
within the meaning of this Act, and, if so, whether an applica-~
tion for permission in respect thereof is required under this
Part of this Act having regard to the provisions of the develop-
ment order, he may, either as part of an application for
such permission, or without any such application, apply to
the local planning authority to determine that question.
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(2) The foregoing provisions of this Part of this Act shall
subject to any necessary modifications, apply in relation to
any application under this section and to the determination
thereof as they apply in relation to applications for permission
to develop land and to the determination of such applications:

Provided that where it is decided by the Minister under

any of the said provisions that any operations or use to which

an application under this section relates would constitute or
involve development of the land, or that an application for
permission is required as aforesaid in respect thereof, that
decision shall not be final for the purposes of any appeal to
the court under the provisions of this Part of this Act relating
to the enforcement of planning control, in relation to those
operations or that use.

- I371

Part III,
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18.—(1) The power to grant permission to develop land Supplemen-

under this Part of this Act shall include power to grant permis-
sion for the retention on land of any buildings or works con-
structed or carried out thereon before the date of the applica-
tion, or for the continuance of any use of land instituted before
that date (whether without permission granted under this Part
of this Act or in accordance with permission so granted for a
limited period only); and references in this Part of this Act
to permission to develop land or to carry out any development
of land, and to applications for such permission, shall be con-
strued accordingly.

(2) Any such permission as is mentioned in the foregoing
subsection may be granted so as to take effect from the date on
which the buildings or works were constructed or carried out,
or the use was instituted, or from the expiration of the said
period, as the case may be.

(3) Where permission is granted under this Part of this
Act for the erection of a building, the grant of permission may
specify the purposes for which the building may be used; and
if no purpose is so specified, the permission shall be construed
as including permission to use the building for the purpose for
which it is designed.

(4) Where permission to develop land is granted under this
Part of this Act, then, except as may be otherwise provided
by the permission, the grant of permission shall enure for the
benefit of the land and of all persons for the time being
interested therein, but without prejudice to the provisions
of this Part of this Act with respect to the revocation and
modification of permission granted thereunder.

) Where permission to develop land is granted under this
Part of this Act for a limited period only, nothing in this Part
of this Act shall be construed as requiring permission to be
obtained thereunder for the resumption, at the expiration of

4 S 2
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to grant of
permission,
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Part I1I.  that period, of the use of the land for the purpose for which
—cont. it was normally used before the permission was granted:

Provided that in determining for the purposes of this sub-
section the purposes for which land was normally used before
the grant of permission, no account shall be taken of any use
of the land begun in contravention of the provisions of this
Part of this Act or begun before the appointed day in contra-
vention of previous planning control within the meaning of
section seventy-five of this Act. .

Obligation 19.—(1) Where permission fo develop any land is refused,
:‘0 I(’i“r"hasf ; Whether by the local planning authority or by the Minister,
of permission ON an application in that behalf made under this Part of this

in certain Act, or is granted by that authority or by the Minister sub-
cases. ject to conditions, then if any owner of the land claims—

(a) that the land has become incapable of reasonably
beneficial use in its existing state; and

(b) in a case where permission to develop the land was
granted as aforesaid subject to conditions, that the
land cannot be rendered capable of reasonably
beneficial use by the carrying out of the permitted
development in accordance with those conditions;

(¢) in any case, that the land cannot be rendered capable
of reasonably beneficial use by the carrying out of
any other development for which permission has
been or is deemed to be granted under this Part of
this Act, or for which the local planning authority
or the Minister have undertaken to grant such
permission,

he may, within the time and in the manner prescribed by
regulations made under, this Act, serve on the council of the
county borough or coun’cy district in which the land is situated
a notice (hereinafter referred to as a ‘‘ purchase notice ')
requiring that council to purchase his interest in the Jand in
accordance with the provisions of this section.

(2) Where a purchase notice is served on any council under
this section, that council shall forthwith transmit a copy of
the notice to the Minister, and subject to the following provi-
sions of this section the Minister shall, if he is satisfied that the
conditions specified in paragraphs () to (c) of the foregoing
subsection are fulfilled, confirm the notice, and thereupon
the council shall be deemed to be authorised to acquire the
interest of the owner compulsorily in accordance with the pro-
visions of Part IV of this Act, and to have served a notice to

treat in respect thereof on such date as the Minister may
direct:
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Provided that—

(a) if it appears to the Minister to be expedient so to do,
he may, in lieu of confirming the purchase notice,
grant permission for the development in respect of
which the application was made or, where permis-
sion for that development was granted subject to
conditions, revoke or amend those conditions so far
as appears to him to be required in order to enable
the land to be rendered capable of reasonably bene-
ficial use by the carrying out of that development;

(b) if it appears to the Minister, that the land, or any
part of the land, ceuld be rendered capable of
reasonably beneficial use within a reasonable time
by the carrying out of any other development for
which permission ought to be granted, he may, in
lieu of confirming the notice, or in lieu of confirming
it so far as it relates to that part of the land, as
the case may be, direct that such permission shall
be so granted in the event of an application being
made in that behalf;

(c) if it appears to the Minister, having regard to the
probable ultimate use of the land, that it is ex-
pedient so to do, he may, if he confirms the notice,
modify it, either in relation to the whole or in re-
lation to any part of the land to which it relates, by
substituting any other local authority for the council
on whom the notice is served, and in any
such case the foregoing provisions of this subsection
shall have effect accordingly.

(3) If within the period of six months from the date on
which a purchase notice is served under this section the
Minister has neither confirmed the notice nor taken any such
other action as is mentioned in-paragraph (a) or paragraph (b)
of the last foregoing subsection, nor notified the owner by
whom the notice was served that he does not propose to
confirm the notice, the notice shall be deemed to be confirmed
at the expiration of that period, and the council on whom the
notice was served shall be deemed to be authorised to acquire
the interest of the owner compulsorily in accordance with-the
provisions of Part IV of this Act, and to have served notice
to treat in respect thereof at the expiration of the said period.

(4) The power conferred by subsection (2) of section five of
the Acquisition of Land (Assessment of Compensation) Act,
1919, to withdraw a notice to treat shall not be exercisable in
the case of a notice to treat which is deemed to have been
served by virtue of this section.
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(5) Before confirming a purchase notice, or taking any
other action in lieu thereof, under this section, the Minister
shall give notice of his proposed action—

(@) to the person by whom the notice was served;

(b) to the council on whom the notice was served;

(¢) to the local planning authority for the area in which
the land is situated; and .

(d) to any other local authority whom the Minister pro-
poses, under the foregoing provisions of this section,
to substitute for the said council;

and if within the period prescribed by the notice under this
subsection (not being less than twenty-éight days from the
service thereof) any person or authority on whom that notice
is served so requires, the Minister shall, before confirming the
purchase notice or taking any such other action as aforesaid,
afford to those persons and authorities an opportunity of
appearing before and being heard by a person appointed by
the Minister for the purpose.

20.—(1) Where, on application made under this Part of
this Act for permission to carry out development of any class
specified in Part II of the Third Schedule to this Act per-
mission for that development is refused by the Minister,
either on appeal or on the reference of the application to him
for determination, or is so granted by the Minister subject
to conditions, then if, on a claim made to the local planning
authority within the time and in the manner prescribed by
regulations under this Act, it is shown that the value of the
interest of any person in the land is less than it would have
been if the permission had been granted, or had been granted
unconditionally, as the case may be, the local planning autho-
rity shall pay to that person compensation (to be assessed
in accordance with the provisions of the Fourth Schedule
to this Act) equal to the difference.

(2) In determining for the purposes of the foregoing sub-
section whether and to what extent the value of any interest
in land is less than it would have been if the permission had
been granted or had been granted unconditionally, it shall
be assumed that any subsequent application for the like per-
mission would be determined in the same way:

Provided that if, on the refusal of permission for the
development in respect of which the application is made, the
Minister undertakes to grant permission for any other develop-
ment of the land in the event of an application being made
in that behalf, regard shall be had to that undertaking in
determining the matters aforesaid.

(3) Where a purchase notice served under the last foregoing
section in respect of any interest in land does not take effect,
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or does not take effect in relation to any part of the land,
by reason of any such direction as is mentioned in paragraph
(b) of the proviso to subsection (2) of that section, then if
it is shown, on a claim made to the local planning authority,
within the time and in the manner prescribed by regulations
under this Act that the permitted development value of that
interest or, as the case may be, of that interest so far as it
- relates to that part of the land, is less than its compulsory
purchase value, the local planning authority shall pay to the
person entitled to that inferest compensation (to be assessed
in accordance with the provisions of the Fourth Schedule to
this Act) equal to the difference.

(4) For the purposes of the last foregoing subsection the
expression ‘‘ permitted development value *’, in relation to an
interest in land in respect of which any such direction as is
mentioned in that subsection has been given, means the value
of that interest calculated with regard to the direction and
to any determination of the Central Land Board undeér sub-
section (4) of section seventy of this Act, but on the assump-
tion that no permission would be granted under this Part
of this Act otherwise than in accordance with the direction; and
the expression ‘‘ compulsory purchase value ”’, in relation
to any such interest, means the value of that interest as it
would be assessed in accordance with the provisions of sec-
tion fifty-one of this Act for the purpose of ascertaining the
compensation payable on a purchase thereof in pursuance

of the purchase notice. ,

(5) Where any such permission as is mentioned in sub-
section (1) of this section is granted by the Minister subject
to conditions, or where any permission required to be granted
by any such direction as is mentioned in subsection (3) of this
section would be so granted subject to conditions, being in
either case conditions for regulating the design or external
appearance of buildings, or the size or height of buildings,
or, in the case of permission to be granted in accordance with
any such direction as aforesaid, for regulating the number of
buildings to be erected on the land, then if it appears to the
Minister that it is reasonable so to do having regard to the
local circumstances, he may direct that those conditions shall
be disregarded, either altogether, or to such extent as may
be specified in the direction, in assessing the compensation
(if any) payable under the said subsection (1) or under the
said subsection (3), as the case may be.

(6) Except as provided by subsection (3) of this section, no
compensation shall be payable under this section in respect of
any interest in land in respect of which a purchase notice is
served under section nineteen of this Act.
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Part IIL 21.—(1) Subject to the provisions of this section, if it

y . > o ;
Revoany.  appears to the local planning authority that it is expedient,

and modifica- 1aVINg regard to the development plan and to any other

tion of material considerations, that any permission to develop land
permission to granted on an application made in that behalf under this
develop. Part of this Act should be revoked or modified, they may by

order revoke or modify the permission to such ‘extent as
appears to them to be expedient as aforesaid:

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm any
order submitted to him for the purpose either without modifi-
cation or subject to such modifications as he considers
expedient.

(2) Where a local planning authority submit an order to
the Minister for his confirmation under this section, that
authority shall serve notice on the owner and on the occupier
of the land affected, and on any other person who in their
opiniog will be affected by the order; and if within such
period as may be prescribed in that behalf in the notice (not
being less than twenty-eight days from the service thereof)
any person on whom the notice is served so requires, the
Minister shall, before confirming the order, afford to him,
and to the local planning authority, an opportunity of
appearing before and being heard by a person appointed by
the Minister for the purpose.

(3), The power conferred by this section to revoke or modify
permission to develop land may be exercised—

(@) where the permission relates to the carrying out of
building or other operations, at any time before
those operations have been completed;

(b) where the permission relates to a change of the use
olf any land, at any time before the change has taken
place:

Provided that the revocation or modification of permission
for the carrying out of building or other operations shall not
affect so much of those operations as has been previously
carried out.

Supplemen- 22.—(x) Where permission to develop land is revoked or
tary provisions modified by an order made under the last foregoing section,

as to revoca- then if, on a claim made to the local planning authority within
10N an

modification.

the time and in the manner prescribed by regulations under
this Act, it is shown that any person interested in the land
has incurred expenditure in carrying out work which is
rendered abortive by the revocation or modification, or has
otherwise sustained loss or damage which is directly attribut-
able to the revocation or modification, that authority shall
pay to that person compensation in respect of that expendi-
ture, loss or damage:
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Provided that unless either—

(@) any sum has been paid under Part VII of this Act by
way of development charge in respect of the develop-
ment to which the permission relates; or

(b) no such charge is payable in respect of that develop-
ment by virtue of any of the provisions of Part VIII
of this Act;

no compensation shall be payable under this subsection in
respect of loss or damage consisting of the depreciation in
value of any interest in the land by virtue of the revocation
or modification.

(2) For the purposes of this section, any expenditure in-
curred in the preparation of plans for the purposes of any
work or upon other similar matters preparatory thereto shall
be deemed to be included in the expenditure incurred in
carrying out that work, but except as aforesaid no com-
pensation shall be paid under this section in respect of any
work carried out before the grant of the permission which is
revoked or modified, or in respect of any other loss or damage
(not being loss or damage consisting of the depreciation in
value of an interest in land) arising out of anything done or
omitted to be done before the grant of that permission.

(3) Where permission for the development of land granted
by a development order has been withdrawn, whether by the
revocation or amendment of the order or by the issue of
directions under powers in that behalf conferred by the order,

then, if, on an application made in that behalf under this Part-

of this Act, permission for that development is refused or is
granted subject to conditions other than those previously im-
posed by the development order, the foregoing provisions of
this section shall apply as if the permission granted by the
development order had been granted by the local planning
authority under this Part of this Act and had been revoked
or modified by an order under the last foregoing section.

(4) The provisions of section nineteen of this Act shall
apply in relation to an order made under the last foregoing
section revoking permission to develop land or modifying any
such permission by the imposition of conditions, as they apply

- in relation to the refusal of an application for such permission

or the grant of such an application subject to conditions, and
in any such case the said section nineteen shall have effect
subject to the following modifications: —

(2) 1n paragraph (b) of ssubsection (1), for the words
‘in a case where permission to develop the land
was granted as aforesaid sub]ect to conditions *’
there shall be substituted the words ‘‘ in a case where
the penmssmn was modified by the imposition of
conditions '’; and
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Pazr IIL (b) for paragraph (a) of the proviso to subsection (2)
—cont. there shall be substituted the following para-

graph:—

““ (a) if it appears to the Minister to be expedient
so to do he may, in lieu of confirming the purchase
notice, cancel the order revoking the permission
or, where the order modified the permission by
the imposition of conditions, revoke or amend
those conditions so far as appears to him to be
required in order to enable the land to be rendered
capable of reasonably beneficial use by the carry-
ing out of the development in respect of which the
permission was granted ’.

(5) Where the permission which is revoked or modified
by an order under the last foregoing section is permission
of any such class as is mentioned in subsection (1) of section
twenty of this Act, the provisions of that section shall apply
as if for references therein to the refusal of the permission or
the imposition of conditions on the grant thereof there were
substituted references to the revocation of permission or the
modification thereof by the imposition of conditions and sub-
section (1) of that section shall have gffect as if for the words
““ if the permission had been granted or had been granted un-
conditionally ’’ there were substituted the words ‘‘ if the per-
mission had not been revoked or had not been modified .

(6) Where, by virtue of the foregoing provisions of this
‘section, compensation is payable in respect of expenditure
incurred in carrying out any work on land, then if a purchase
notice is served under section nineteen of this Act in respect
of any interest in that land, or a claim for compensation is |
made in respect of any such interest under subsection (1) of |
section twenty of this Act, any compensation payable in |
respect of the acquisition of that interest under the said section
pineteen or as the case may be, any compensation payable
in respect of that interest under the said section twenty, shall
be reduced by an amount equal to the value of the works in
respect of which compensation is payable under this section.

(7) Any compensation payable under this section in respect
of loss or damage consisting of the depreciation in value of an -
interest in land shall be assessed in accordance with the pro-
visions of the Fourth Schedule to this Act, and in calculating
the amount of any such depreciation it shall be assumed that
permission would be granted under this Part of this Act for
development of the land of any class specified in the Third

. Schedule to this Act.

Enforcement 23.—(1) If it appears to the local planning authority that
ggfgﬁ"’mg any development of land has been carried out after the
appointed day without the grant of permission required in

-
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that behalf under this Part of this Act, or that any conditions
subject to which such permission was granted in respect of
any development have not been complied with, then, sub-
ject to any directions given by the Minister, the local planning
authority may within four years of such development being
carried out, if they consider it expedient so to do having re-
gard to the provisions of the development plan and to any
other material considerations, serve on the owner and occu-
pier of the land a notice under this section.

(2) Any notice served under this section (hereinafter called an
‘“ enforcement notice ’’) shall specify the development which
is alleged to have been carried out without the grant of such
permission as aforesaid or, as the case may be, the matters in
respect of which it is alleged that any such conditions as afore-
said have not been complied with, and may require such steps
as may be specified in the notice to be taken within such
period as may be so specified for restoring the land to its
condition before the development took place, or for securing
compliance with the conditions, as the case may be; and in
particular any such notice may, for the purpose aforesaid,
require the demolition or alteration of any buildings or works,
the discontinuance of any use of land, or the carrying out on
land of any building or other operations.

(3) Subject to the provisions of the next following sub-
section, an enforcement notice shall take effect at the expira-
tion of such period (not being less' than twenty-eight days
after the service thereof) as may be specified therein:

Provided that—

(@) if within the period aforesaid an application is made

to the local planning authority under this Part of
this Act for permission for the retention on the land
of any buildings or works, or for the continuance
of any use of the land, to which the enforcement
notice relates, the notice shall be of no effect pend-
ing the final determination of that application, and
if such permission as aforesaid is granted on that
application, the notice shall not take effect;

(b) if within the period aforesaid an appeal is made
to the court under the following provisions of this
section by a person on whom the enforcement notice
was served, the notice shall be of no effect pending
the final determination or withdrawal of the appeal.

(4) If any person on whom an enforcement notice is served
under this section is aggrieved by the notice, he may, at any
time within the period mentioned in the last foregoing sub-
section, appeal against the notice to a court of summary
jurisdiction for the petty sessional division or place within
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Part III.  which the land to which the notice relates is situated; and on
—¢cont.  any such appeal the court—

(@) if satisfied that permission was granted under this
Part of this Act for the development to which the
notice relates, or that no such permission was required
in respect thereof, or, as the case may be, that the con-
ditions subject to which such permission was granted
have been complied with, shall quash the notice to
which the appeal relates;

(b) if not so satisfied, but satisfied that the requirements
of the notice exceed what is necessary for restoring
land to its condition before the development took
place, or for securing compliance with the conditions,
as the case may be, shall vary the notice accordingly;

(c) in any other case shall dismiss the appeal ;

Provided that where the enforcement notice is varied or
the appeal is dismissed, then, without prejudice to the pro-
visions of paragraph (a) of the proviso to subsection (3) of
this section, the court may, if they think fit, direct that the
enforcement notice shall not come into force until such date
(not being later than twenty-eight days from the determina-

.

tion of the appeal) as the court think fit.

(5) Any person aggrieved by a decision of a court of sum-
mary jurisdiction under the last foregoing subsection may
appeal against that decision to a court of quarter sessions.

Supplemen- 24.—(x) If within the period specified in an enforcement
tary provisions notice, or within such extended period as the local planning
;"eg: enforce- 5 uthority may allow, any steps required by the notice to be
) taken (other than the discontinuance of any use of land) have
not been taken, the local planning authority may enter on
the land and take those steps, and may recover as a simple
contract debt in any court of competent jurisdiction from the
person who is then the owner of the land any expenses reason-
ably incurred by them in that behalf; and if that person,
having been entitled to appeal to the court under the last
foregoing section, failed to make such an appeal, he shall not
be entitled in proceedings under this subsection to dispute the
validity of the action taken by the local planning authority
upon lany ground which could have been raised by such an
appeal.

(2) Any expenses incurred by the owner or occupier of
any land for the purpose of complying with an enforcement
notice served under the last foregoing section in respect of
any development, and any sums paid by the owner of any
land under the foregoing subsection in respect of the expenses
of the local planning authority in taking steps required to be
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taken by such a notice, shall be deemed to be incurred or
paid for the use and at the request of the person by whom
the development was carried out.

(3) Where, by virtue of an enforcement notice, any use of
land -is required to be discontinued, or any conditions are
required to be complied with in respect of ‘any use of land
or in respect of the carrying out of any operations thereon,
then if any person, without the grant of permission in that
behalf under this Part of this Act, uses the land or causes
or permits the land to be used, or carries out or causes or
permits to be carried out those operations, in contravention
of the notice, he shall be guilty of an offence and liable on
summary conviction to a fine not exceeding fifty pounds;
and if the use is continued after the conviction, he shall be
guilty of a further offence and liable on summary conviction
‘to a fine not exceeding twenty pounds for every day on which
the use is so continued.

(4) Nothing in this Part of this Act shall be construed
as requiring permission to be obtained thereunder for the use
of any land for the purpose for which it could lawfully have
been used under this Part of this Act if the development in
respect of which an enforcement notice is served under the
last foregoing section had not been carried out.

(5) Provision may be made by regulations under this Act
for applying in relation to steps required to be taken by an
enforcement notice under the last foregoing section all or any
of the following provisions of the Public Health Act, 1936,
that is to say—

(a) section two hundred and seventy-six (which em-
powers local authorities to sell materials removed
in executing works under that Act, subject to
accounting for the proceeds of sale);

(b) section two hundred and eighty-nine (which confers
power to require the occupier of any premises to
permit works to be executed by the owner of the
premises) ;

(¢) section two hundred and ninety-two (which confers
power on local authorities to include a sum in respect
of establishment charges in their expenses in
executing works) ; and

(@) section two hundred and ninety-four (which limits the
liability of persons holding premises as agents or
trustees in respect of the expenses recoverable under
that Act); .

subject to such adaptations and modifications as may be

_specified in the regulations, and any such regulations may
provide for the charging on the land of any expenses
recoverable by a local authority under this section.
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25.—(1) A local planning authority may, with the approval
of the Minister, enter into an agreement with any person in-
terested in land in their area for the purpose of restricting
or regulating the development or use of the land, either per-
manently or during such period as may be prescribed by the
agreement, and any such agreement may contain such
incidental and consequential provisions (including provisions
ofi a financial character) as appear to the local planning
authority to be necessary or expedient for the purposes of
the agreement.

(2) An agreement made under this section with any person
interested in land may be enforced by the local planning
authority against persons deriving title under that person in
respect of that land as if the local planning authority were
possessed of adjacent land and as if the agreement had been
expressed to be made for the benefit of such land.

(3) Nothing in this section or in any agreement made there-
under shall be construed as restricting the exercise, in relation
to land which is the subject of any such agreement, of any
powers exercisable by any Minister or authority under this
Act so long as those powers are exercised in accordance with
the provisions of the development plan or in accordance with
any directions which may have been given by the Minister
under section thirty-six of this Act, or as requiring the exercise
of any such powers otherwise than as aforesaid.

(4) The power of a local planning authority {o make agree-
ments under this section may be exercised also—

(@) in relation to land in a county district, by the council
of that district;

(b) in relation to land in the area of a joint planning
board, by the council of the county or county
borough in which the land is situated,

and references in this section to a local planning authority
shall be construed accordingly. :

Additional powers of conmtrol.

26.—(1) Without prejudice to the provisions of this Part of
this Act with respect to the service of enforcement notices, if
it appears to a local planning authority that it is expedient in
the interests of the proper planning of their area Fincluding
the interests of amenity), regard being had to the develop-
ment plan and to any other material censiderations-—

(a) that any use of land should be discontinued, or that

any conditions should be imposed on the continuance
thereof; or

(b) that any buildings or works should be altered or
removed,
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they may by order require the discontinuance of that use, or
impose such conditions as may be specified in the order on the
continuance thereof, or require such steps as may be so
specified to be taken for the alteration or removal of the build-
ings or works, as the case may be:

Provided that no such order shall take effect unless it is con-
rirmed by the Minister, and the Minister may confirm any order
submitted to him for the purpose either without modification
or subject to such modifications as he considers expedient.

(2) Where a local planning authority submit an order to
the Minister for his confirmation under this section, that
authority shall serve notice on the owner and on the occupier
of the land affected, and on any other person who in their
opinion will be affected by the order; and if within the period
specified in that behalf in the notice (not being less than
twenty-eight days from the service thereof) any person on
whom the notice is served so requires, the Minister shall, before
confirming the order, afford to that person, and to the local
planning authority, an opportunity of appearing before and
being heard by a person appointed by the Minister for the

purpose.

(3) Where an order under this section has been confirmed
by the Minister, a copy of the order shall be served by the
local planning authority on the owner and occupier of the
land to which the order relates.

(4) Where, by virtue of an order made under this section,
the use of any land for any purpose is required to be dis-
continued, or any conditions are imposed on the continuance
thereof, then if any person, without the grant of permission
in that behalf under this Part of this Act, uses the land for that
purpose or, as the case may be, uses the land for that pur-
pose in contravention of those conditions, or causes or per-
mits the land to be so used, he shall be guilty of an offence
and liable on summary conviction to a fine not exceeding
fifty pounds; and if the use is continued after conviction, he
shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding twenty pounds for every
day on which the use is so continued.

(5) If within the period prescribed in that behalf by an
order under this section any steps required by that order to
be taken for the alteration or removal of any buildings or
works have not been taken, the local planning authority may,
and shall if so required by directions of the Minister, enter
on the land and take those steps and section two hundred
and seventy-six of the Public Health Act, 1936 (which em-

owers local authorities to sell materials removed in execut-
ing works under that Act, subject to accounting for the pro-
ceeds of sale) shall apply in relation to any works executed
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by a local planning authority under this section as it applies
in relation to works executed by a local authority under that
Act.

(6) An order under this section may grant permission tfor
any development of the land to which the order relates sub-
ject to such conditions as may be specified in the order; and
the provisions of this Part of this Act shall apply in relation to
any permission so granted as they apply in relation to per-
mission granted by the local planning authority on an applica-
tion in that behalf made thereunder. .

(7) Where the requirements of any order under this section
will involve the displacement of persons residing in any pre-
mises, it shall be the duty of the local planning authority,
in so far as there is not other residential accommodation suit-
able to the reasonable requirements of those persons available
on reasonable terms, to secure the provision of such accom-
modation in advance of the displacement.

27.—(1) Where an order is made under the last foregoing

supplementary section requiring any use of land to be discontinued, or im-

posing conditions on the continuance thereof, or requiring
any buildings or works on land to be altered or removed,

. then if, on a’ claim made to the local planning authority

within the time and in the manner prescribed by regulations
under this Act, it is shown that any person has suffered
damage in consequence of the order by the depreciation of
any interest in the land to which he is entitled or by being
disturbed in his enjoyment of the land, that authority shall pay
to that person compensation in respect of that damage; and
any compensation payable under this subsection in respect
of the depreciation in the value of an interest in the lIa)Lnd
shall be assessed in accordance with the provisions of the
Fourth Schedule to this Act.

(2) Without prejudice to the foregoing provisions of this
section and subject to the provisions of paragraph 4 of the
Fourth Schedule to this Act, any person who carries out any
works in compliance with an order under the last foregoing
section shall be entitled, on a claim made as aforesaid, to
recover from the local planning authority compensation in
Ir)e.fg)elcf:t of any expenses reasonably incurred by him in that

ehalf.

(3) If any person entitled to an interest in land in respect
of which an order is made under the last foregoing section
claims that by reason of the order the land is incapable of
reasonably beneficial use in its existing state and that it cannot
be rendered capable of reasonably beneficial use by the carry-
ing out of any development for which permission has been
granted under this Part of this Act, whether by that order
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or otherwise, he may serve a purchase notice in respect of his  Part IIL
interest in accordance with the provisions of subsection (1) of  —cont
section nineteen of this Act; and in relation to a purchase

notice so served the provisions of the said section nineteen

shall apply as they apply in relation to a notice served under
subsection (1) of that section, subject to the following modi-
fications: —

(a) in subsection (2), for the words °‘ the conditions
specified in paragraphs (4) to (c) of the foregoing
subsection ’’ there shall be substituted the words
‘“ the conditions specified in subsection (3) of section
twenty-seven of this Act ’’;

(b) for paragraph (a) of the proviso to the said sub-
section (2) there shall be substituted the following
paragraph: —

‘“ (a) if it appears to the Minister to be ex-
pedient so to do he may, in lieu of confirming the
purchase notice, revoke the order under section
twenty-six of this Act or, as the case may be,
amend that order so far as appears to him to be
required in order to prevent the land from being

rendered incapable of reasonably beneficial use by
the order.”’

(4) Where a purchase notice in respect of any interest in
land is served under the said section nineteen in consequence
of an order made in relation to the land under the last fore-
going section, then if that interest is purchased in accordance
with the said section nineteen, or if compensation is payable
in respect thereof under subsection (3) of section twenty of
this Act, no compensation shall be payable under this section
in respect of that order.

(5) Except as provided by this section, no purchase notice
shall be served under the said section nineteen in respect of
an interest in land while the land is incapable of reasonably
beneficial use by reason only of an order made under the
last foregoing section. '

28.—(1) If it appears to a local planning authority that Orders for
it is expedient in the interests of amenity to make provision preservation
for the preservation of trees or woodlands in their area, they °f t’iielisnggd,
may for that purpose make an order (in this Act referred to *  ° -
as a ‘‘ tree preservation order ’’) with respect to such trees,
groups of trees or woodlands as may be specified in
the order; and, in particular, provision may be made by
any such order—

(@) for prohibiting (subject to any exemptions for which
provision may be made by the order) the cutting
down, topping, lopping or wilful destruction of trees

4T
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Parr IIT, except with the consent of the local planning
—cont. authority, and for enabling that authority to give

their consent subject to conditions;

(b) for securing the replanting, in such manner as may
be prescribed by or under the order, of any part
of a woodland area which is felled in the course
ofdforestry operations permitted by or under the
order;

(c) for applying, in relation to any consent under the
order, and to applications therefor, any of the pro-
visions of this Part of this Act relating to permission
to develop land, and to applications for such per-
mission, subject to such adaptations and modifica-
tions as may be specified in the order;

(d) for the payment by the local planning authority, sub-
ject to such exceptions and conditions as may be
specified in the order, of compensation in respect of

amage or expenditure caused or incurred in conse-
quence of the refusal of any consent required under
the order, or of the grant of any such consent subject
to conditions.

(2) A tree preservation order shall not be made in relation

to any land in respect of which a Forestry Dedication Coven-

o & 11 Geo, 6. ant is in force under the Forestry Act, 1947, or in respect

c. 2I. of which advances have been made by the Forestry Com-
missioners under the Forestry Acts, 1919 to 1947.

(3) A tree preservation order shall not take effect until it is
confirmed by the Minister, and the Minister may confirm an
such order either without modification or subject to sucﬂ
modifications as he considers expedient.

(4) Provision may be made by regulations under this Act
with respect to the form of tree preservation orders, and the
procedure to be followed in connection with the submission
and confirmation of such orders, and such regulations shall,
in particular, make provision for securing—

(a) that notice shall be given to the owners and occupiers
.of land affected by any such order of the submission
to the Minister of the order;

(b) that objections and representations with respect to
the proposed order duly made in accordance with
the regulations shall be considered before the order
is confirmed by the Minister; and

{c) that copies of the order when confirmed by the Minister
shall be served on the owners and occupiers of the
land to which it relates:
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Provided that where it appears to the Minister that any ParrIIL
such order should take effect immediately, he may confirm —cont.
the order provisionally without complying with the require-
ments of any such regulations with respect to the consideration
of objections and representations, but any order so confirmed
shall cease to have effect upon the expiration of two months
from the date on which it is so confirmed unless within that
period it has again been confirmed, with or without modifica-
tions, after compliance with those requirements.

(5) Without prejudice to any other exemption for which
provision may be made by a tree preservation order, no
such order shall apply to the cutting down, topping or lopping
of trees which are dying or dead or have become dangerous
or the cutting down, topping or lopping of any trees in com-
pliance with any obligation imposed by or under any Act of
Parliament or so far as may be necessary for the prevention
or abatement of a nuisance.

(6) If any person contravenes the provisions of a tree pre-
servation order, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention
is continued after the conviction, he shall be guilty of a fur-
ther offence and liable on summary conviction to an additional
fine not exceeding forty shillings for every day on which
the contravention is so continued.

29.—(x) If it appears to a local planning authority that Orders for
it is expedient to make provision for the preservation of any Presetvation
building of special architectural or historic interest in their of S;;c?;?gs
area, they may for that purpose make an order (in this Act architectural
referred to as a ‘‘ building preservation order ’’) restricting or historic
the demolition, alteration or extension of the building: interest.

Provided that no such order shall be made in relation to a
building being—

(@) an ecclesiastical building which is for the time being
used for ecclesiastical purposes;

(b) a building which is the subject of a scheme or order
under the enactments for the time being in force with
respect to ancient monuments; or

(¢) a building for the time being included in a list of
monuments published by the Minister of Works
under any such enactment as aforesaid;

and no such order shall be made so as to affect the powers of
the Minister of Works under any such enactment as aforesaid.
(2) Provision may be made by a building preservation
order—
(a) for requiring the consent of the local planning
authority to be obtained for the execution of works

4T2
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of any description specified in the order, and for
applying, in relation to such consent and to applica-
tions therefor, any of the provisions of this Part of
this Act relating to permission to develop land, and
to applications for such permission, subject to such
adaptations and modifications as may be specified in
the order;

(b) for enabling that authority, where any such works
have been executed in contravention of the order, to
require the restoration of the building to its former
state, and for that purpose for applying any of the
provisions of this Part of this Act with respect to
enforcement notices, subject to such adaptations
and modifications as may be specified in the order;

(c) for the payment by that authority, subject to such
exceptions and conditions as may be specified in the
order, of compensation in respect of damage or
expenditure caused or incurred in consequence of the
refusal of any consent required under the order, or
the grant of any such consent subject to conditions.

(3) A building preservation order shall not take effect until
it is confirmed by the Minister, and the Minister may confirm
any such order either without modification or subject to such
modifications as he considers expedient:

Provided that no such order shall be made by the local
planning authority, or confirmed by the Minister, unless he
or they is or are satisfied that the execution of the works
specified in the order would seriously affect the character of
the building.

(4) Provision may be made by regulations under this Act
with respect to the form of building preservation orders and
the procedure to be followed in connection with the sub-
mission and confirmation of such orders, and such regulations
shall, in particular, make provision for securing—

(a) that notice shall be given to the owner and any
occupier of the building affected by any such order
of the submission to the Minister of the order;

(b) that objections and representations with respect to
the proposed order duly made in accordance with the
regulations shall be considered before the order is
confirmed by the Minister; and

(c) thata coFy of the order when confirmed by the Minis-
ter shall be served on the owner and any occupier of
the building to which it relates:

Provided that where it appears to the Minister that any
such order should take effect immediately, he may confirm
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the order provisionally without complying with the require- Parr IIL
ments of any such regulations with respect to the consideration —cont.
of objections and representations, but any order so confirmed

shall cease to have effect upon the expiration of two months

from the date on which it is so confirmed unless within that

period it has again been confirmed, with or without modifica-

tions, after compliance with those requirements.

(5) Without prejudice to any provisions included in the
building preservation order by virtue of paragraph (b) of sub-
section (2) of this section, if any person, being the owner of a
building in relation to which a building preservation order is
in force or a person upon whom notice of such an order has
been served by the authority by whom the order was made,
executes or causes or permits to be executed any works in
contravention of the order, he shall be guilty of an offence
and liable on summary conviction to a fine not exceeding
one hundred pounds.

(6) Nothing in this section or in any order made there-
under shall render unlawful the execution of any works which
are urgently necessary in the interests of safety or health or
for the preservation of the building or of neighbouring
property, so long as notice in writing of the proposed execu-
tion of the works is given as soon as may be after the neces-
sity for the works arises to the authority by whom the order
was made.

(7) Works specified by the Minister as being required for
properly maintaining a building in relation to which a building
preservation order is in force and which is settled land within
the meaning of the Settled Land Act, 1925, shall be added 15 & 16 Geo. 5.
to the classes of works specified in Part II of the Third ¢ 18.
Schedule to that Act (which specifies improvements in or
towards payment of which capital money may be applied,
without any scheme being first submitted to the trustees of
the settlement or the court, subject to provisions under which
repayment of capital money applied may be required to be
made out of income).

(8) The powers conferred on a local planning authority by
this section to make a building preservation order may be
exercised also by the council of the county district in which
the building to which the order relates is situated; and refer-
ences in this Act to local planning authorities shall, in relation
to the said powers, be construed as including references to
the council of a county district.

30.—(1) With a view to the guidance of local planning Lists ot
authorities in the performance of their functions under this buildings
Act in relation to buildings of special architectural or historic gf, ci}?:::;?clu ral
interest, the Minister shall compile lists of such buildings, or o historic

interest.
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approve, either with or without modifications, such lists com-
piled by other persons or bodies of persons, and may amend
any list so compiled or approved.

(2) As soon as may be after any list has been compiled or
approved under this section, or any amendments of such a
list have been made, a copy of so much of the list as relates
to any county borough or county district, or of so much of the
amendments as relate thereto, as the case may be, certified
by or on behalf of the Minister to be a true copy thereof,
shall be deposited with the clerk of the council of that borough
or district and also, where that council is not the local plan-
ning authority, with the clerk of the local planning authority.

3) Any such copy as aforesaid shall be registered in the
register of local land charges, in such manner as may be
prescribed by rules made for the purposes of this section under
subsection (%) of section fifteen of the Land Charges Act,
1925, by the proper officer of the council of the county
borough or county district.

(4) As soon as may be after the inclusion of any building
in a list under this section, whether on the compilation or
approval of the list or by the amendment thereof, or as soon
as may be after any such list has been amended by the exclu-
sion of any building therefrom, the Minister shall serve a
notice on every owner and occupier of the building stating
that the building has been included in, or excluded from, the
list, as the case may be.

(5) Before compiling or approving, either with or without
modifications, any list under this section, or amending any
list thereunder, the Minister shall consult with such persons
or bodies of persons as appear to him appropriate as having
special knowledge of or Interest in buildings of architectural
and historic interest.

(6) So long as any building (not being a building to which
an order under the Iast foregoing section applies or a buildin
of any description specified in the proviso to subsection (I%
of that section) is included in any list compiled or approved
under this section, no person shall execute, or cause or permit
to be executed, any works for the demolition of the building
or for its alteration or extension in any manner which would
seriously affect its character, unless at least two months before
the works are executed notice in writing of the proposed works
has been given to the local planning authority:

Provided that nothing in this subsection shall render
unlawful the execution of any'such works as aforesaid which
are urgently necessary in the interests of safety or health, or
for the preservation of the building or of neighbouring
property, so long as notice is given as aforesaid as soon as
may be after the necessity for the works arises.
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(7) Where a local planning authority receive notice of any
proposed works under the last foregoing subsection, they
shall as soon as may be send a copy of the notice to the
Minister and, except where the authority is the council of a
county borough, to the council of the county district in which
the building to which the notice selates is situated, and
in either case to such other persons or bodies of persons as
inay be specified by directions of the Minister either generally
or as respects the building in question.

(8) If any works are carried out in contravention of the
provisions of subsection (6) of this section, the local planning
authority may serve on the owner and occupier of the build-
ing a notice requiring such steps for restoring the building
to its former state as may be specified in the notice to be taken
within such period as may be so specified; and in relation
to any notice served under this subsection, the provisions of
subsections (3) to (5) of section twenty-three of this Act and
of section twenty-four of this Act shall, subject to such excep-
tions and modifications as may be prescribed by regulations
under this Act, apply as those provisions apply in relation to
fﬁl enforcement notice served under the said section twenty-

ree.

(9) Without prejudice to the provisions of the last foregoing
subsection, if any person contravenes the provisions of sub-
section (6) of this section, he shall' be guilty of an offence and
shall be liable on summary conviction to a fine not exceeding
one hundred pounds.

31.—(1) Subject to the provisions of this section, provision
shall be made by regulations under this Act for restricting
or regulating the display of advertisements so far as appears
to the Minister to be expedient in the interests of amenity or
public safety, and without prejudice to the generality of the
foregoing provision, any such regulations may provide—

(a) for regulating the dimensions, appearance and posi-
tion of advertisements which may be displayed, the
sites on which such advertisements may be displayed,
imd the manner in which they are to be affixed to

and;

(b) for requiring the consent of the local planning autho-
rity to be obtained for the display of advertisements,
or of advertisements of any class specified in the
regulations;

(¢) for applying, in relation to any such consent and to
applications therefor, any of the provisions of this
Part of this Act relating to permission to develop land
and to applications for such permission, subject to
such adaptations and modifications as may be speci-
fied in the regulations;
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(d) for enabling the local planning authority to require
the removal of any advertisement which is being
displayed in contravention of the regulations, or the
discontinuance of the use for the display of advertise-
ments of any site which is being used for that purpose
in contravention of the regulations, and for that
purpose for applying any of the provisions of this
Part of this Act with respect to enforcement potices,
subject to such adaptations and modifications as
may be specified in the regulations;

(e) for the constitution, for the purposes of the regula-
tions, of such advisory committees as may Bbe
prescribed by the regulations, and for determining
the manner in which the expenses of any such
committee are to be defrayed.

(2) Without prejudice to the generality of the powers con-
ferred by paragraph (c) of the foregoing subsection, regula-
tions made for the purposes of this section may provide that
any appeal from the decision of the local planning authori
on an application for their consent under the regulations sha

"lie to an independent tribunal constituted in accordance with

the regulations instead of to the Minister.

(3) Regulations made for the purposes of this section may
make different provision with respect to different areas, and
in particular may make special provision with respect to
areas defined for the purposes of the regulations as areas of
special control (being either rural areas or areas other than
rural areas which appear to the Minister to require special pro-
tection on grounds of amenity); and without prejudice to the
generality of the foregoing provision may prohibit the display
In any such area of all advertisements except advertisements
of such classes (if any) as may be specified in the regulations.

(4) Areas of special control for the purposes of regulations
under this section may be defined either by reference to pro-
visions included in that behalf in development plans or by
means of orders made or approved by the Minister in accord-
ance with the provisions of the regulations:

Provided that where the Minister iy authorised by the
regulations to make or approve any such order as aforesaid,
the regulations shall provide for the publication of notice of
the proposed order in such manner as may be prescribed by
the regulations, for the consideration of objections duly made
thereto, and for the holding ef such inquiries or other hear-
ings as may be so prescribed, before the order iv made or
approved.

(5) Subject as hereinafter provided, regulations made under

this section may be made so as to apply to advertisements
which are being displayed on the date on which the regulations
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come into force, or to the use for the display of advertisements
gf any site which was being used for that purpose on that
ate: :
Provided that any such regulations shall provide for
exempting therefrom—
(a) the continued display of any such advertisement as
aforesaid; and
(b) the continued use for the display of advertisements
of any such site as aforesaid, :
during such period as may be prescribed in that behalf by the

regulations, and different periods may be so prescribed for the
purposes of different provisions of the regulations.
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32.—(1) Where the display of advertisements in accordance Provisions
with regulations made under the last foregoing section in-supplementary

volves the development of land within the meaning of this
Act, planning permission for that development shall be
deemed to be granted by virtue of this section, and no
application shall be necessary in that behalf under the fore-
going provisions of this Part of this Act.

(2) Where for the purpose of complying with any such
regulations as aforesaid works are carried out by any person
for the removal of advertisemepts being displayed on the date
on which the regulations come into force or the discontinuance
of the use for the display of advertisements of any site used
for that purpose on that date, that person shall be entitled,
on a claim made to the local planning authority within the
time and in the manner prescribed by regulations under this
Act, to recover from that authority compensation in respect
of any expenses reasonably incurred by him in that behalf:

Provided that no compensation shall be payable under this
subsection in respect of the removal of any advertisement
which was not being displayed on the seventh day of January,
nineteen hundred and forty-seven.

(3) Without prejudice to any provisions included in regula-
tions made under the last foregoing section by virtue of para-
graph (d) of subsection (1) of that section, if any person dis-
plays an advertisement in contravention of the provisions of
the regulations, he shall be guilty of an offence and liable on
summary conviction to a fine of such amount as may be
prescribed by the regulations, not exceeding fifty pounds and
in the case of a continuing offence, forty shillings for each
day during which the offence continues after conviction.

(4) For the purposes of the last foregoing subsection and
without prejudice to the generality thereof, a person shall be
deemed to display an advertisement if—

(a) the advertisement is displayed on land of which he
is the owner or occupier; or

8. 31.
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(b) the advertisement gives publicity to his goods, trade,
business or other concerns:

Provided that a person shall nét be guilty of an offence
under the said subsection by reason only that an advertise-
ment is displayed on land of which he is the owner or occupier,
or that his goods, trade, business or other concerns are given
publicity by the advertisement, if he proves that it was dis-
played without his knowledge or consent.

33.—(1) If it appears to a local planning authority that the
amenity of any part of the area of that authority, or of any
adjoining area, is seriously injured by the condition of any
garden, vacant site or other open land in their area, then,
subject to any directions given by the Minister, the authority
may serve on the owner and occupier of the land, in the
manner prescribed by regulations under this Act, a notice
requiring such steps for abating the injury as may be specified
in the notice to be taken within such period as may be so
specified.

(2) In relation to any notice served under this section, the
provisions of subsections (3) to (5) of section twenty-three of
this Act, and of section twenty-four of this Act shall, subject to |
such exceptions and modifications as may be prescribed by
regulations under this Act, apply as those provisions apply in
relation to an enforcement notice served under the said section
twenty-three.

Supplemental.

34.—(1) The Minister may, after consultation with such
local authorities or associations of local authorities as he con-
siders appropriate, make regulations for authorising or
requiring local planning authorities to delegate to the councils
of county districts in their areas, with or without restrictions,
any of their functions under this Part of this Act, and such
regulations may be made so as to apply generally to all local
planning authorities (other than tﬁe councils of county
boroughs) or to such of those authorities as may be specified
in the regulations.

(2) In relation to a local planning authority being a joint
planning board, the foregoing provisions of this section shall
have effect as if the reference therein to the councils of county
districts in their area included a reference to the councils of
counties and county boroughs therein.

(3) Any regulations made for the purposes of this section
may make provision—

(a) for requiring any council to whom functions are
delegated in accordance with the regulations to per-
form those functions on behalf of the local planning

authority;
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(b) for transferring to any such council any liability of Parr IIL
the local planning authority to pay compensation  —¢o
under this Part of this Act in respect of anything
done by that council in the exercise of functions
delegated to them in accordance with the regulations;

(c) for the transfer and compensation of any officers of a
local planning authority or of any such council as
aforesaid.

35.—(x) Where the authorisation of a government depart- Application to
ment is required by virtue of any enactment in respect of l°°‘ﬂ~ ities and
development to be carried out by any local authority or by :;‘;m"t‘gr;es an
any statutory undertakers not being a local authority, that ypdertakers.
department may, upon granting that authorisation, direct that
permission for that development shall be deemed to be granted
under this Part of this Act, subject to such conditions, if any,
as may be specified in the directions; and the provisions of
this Part of this Act shall apply in relation to any permission
deemed to be granted by virtue of such directions as if it had
been granted by the Minister on an application referred to him
under section fifteen of this Act.

(2) Without prejudice to the provisions of the foregoing
subsection, the provisions set out in the Fifth Schedule to this
Act (being provisions re-enacting with additions and modifi-
cations sections thirty-five and thirty-six of the Act of 1944)
shall have effect for the purposes of the application of this
Part of this Act to land of statutory undertakers being
operational land as defined by this Act, and to the develop-
ment of such land by such undertakers:

Provided that the provisions of the said Schedule shall not
apply in relation to the display of advertisements on
operational land.

(3) In relation to land of local planning authorities, and to
the development by local authorities of land in respect of
which they are the local planning authority, the provisions
of this Part of this Act (including, in the case of a local
planning authority who carry on a statutory undertaking,
the last foregoing subsection and the Fifth Schedule to this
Act) shall have effect subject to such exceptions and modifica-
tions as may be prescribed by regulations made under this
Act, and in farticular such regulations may (subject to the
provisions of subsection (1) of this sectlon() provide for
securing—

(a) that any application by such an authority for per-
mission to develop such land, or for any other
consent required in relation to such land under this
Part of this Act, shall be made to the Minister
instead of to the local planning authority; -
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(b) that any notice or order authorised to be served or
made under this Part of this Act in relation to such
land shall be served or made by the Mijnister instead
of by that authority.

(4) For the purposes of this section and of the Fifth
Schedule to this Act development by a local authority or by
statutory undertakers shall be deemed to be authorised by a
government department if—

(2) any consent, authority or approval to or for the
development is granted by the department: in
pursuance of any enactment;

(b) a compulsory purchase order is confirmed by the
department authorising the purchase of land for
the purpose of the development;

(c) consent is granted by the department to the appro-
priation of land for the purpose of the development
or the acquisition of land by agreement for that
purpose;

(d) authority is given by the department for the borrow-
ing of money for the purpose of the development,
or for the application for that purpose of any money
not otherwise so applicable; or

(¢) any undertaking is fiven by the department to pay a
grant in respect of the development in accordance
with any enactment authorising the payment of such
grants,

and references in this section and in the said Fifth Schedule
to the authorisation of a government department shall be
construed accordingly. :

(5) The references in subsection (3) of this section to local
planning authorities shall be construed as including references
to any council to whom functions of a local planning authority
are delegated in pursuance of regulations made under the
last foregoing section.

36. Where, under the foregoing provisions of this Part of
this Act, a local planning authority are required to have
regard to the provisions of the development plan in relation
to the exercise of any of their functions, then, in relation to
the exercise of those functions during any period before such
a plan has become operative with respect to the area of that
authority, that authority shall have regard to any directions
which may be given to them by the Minister as to the pro-
visions to be included in such a plan, and subject to any such
directions shall have regard to the provisions which in their
opinion will be required to be so included for securing the
proper planning of the said area.
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ACQUISITION OF LaND, ETC.
Acquisition and disposal of land for planning purposes.

37.—(1) Where any land is designated by a development Compulsory
plan under this Act as subject to compulsory acquisition by acquisition of
any Minister, local authority or statutory undertakers, that ﬁ?xﬁs?grs local
Minister or authority or those undertakers may be authorised ;y¢horities and
to acquire that land compulsorily in accordance with the pro- statutory

visions of this section. undertakers,
(2) If, during the period before a development plan has
become operative under this Act with respect to any area—
(a) the Minister and the Minister of Works are satisfied
that the acquisition of any land in that area is neces-
sary for the public service or otherwise for the pur-
poses of any of the functions of the Minister of
Works; or
(b) the Minister and the Postmaster-General are satisfied
that the acquisiion of any such land is necessary
for the purposes of the Post Office,

the Minister of Works or the Postmaster-General, as the case
may be, may be authorised to purchase that land compulsorily
in accordance with the provisions of this section.

(3) The compulsory acquisition of land under this section
may be authorised—

(@) in the case of land designated by a development
plan as subject to acquisition by a Minister, by that
Minister;

(b) in the case of land so designated as subject to acquisi-
tion by a local authority, by the Minister concerned
with the functions in question;

(¢) in the case of land so designated as subject to acquisi-
tion by any statutory undertakers, by the Minister
who is the appropriate Minister for the purposes of
those undertakers;

(d) in the case of any such land as is mentioned in sub-
section (2) of this section, by the Minister of Works
or the Postmaster-General, as the case may be.

(4) The Acquisition of Land (Authorisation Procedure) Act,
1046, shall apply to the compulsory acquisition of land under
this section, and accordingly shall have effect—

(@) as if this section had been in force immediately before
the commencement of that Act;

(b) as if any reference in that Act to a local authori
(except the references thereto in subsection (2) of
section one and in paragraph g of the First Schedule)
included a reference to statutory undertakers; and
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Parr IV, (c) as if references therein to the Minister of Transport
—cont. and to the enactments specified in paragraph (b) of

subsection (1) of section one of that Act included
respectively references to any Minister and to the
provisions of this section.

(5) Any expenses incurred by the Minister of Transport in
the acquisition of land under this section for the purpose of the
construction or improvement of a road shall be defrayed out

of the road fund.
Compulsory 38.—(1) Where any land is designated by a development
acquisition lan under this Act as subject to compulsory acquisition
of land Tor y the appropriate local authority, then if the Minister is satis-
evelopment. fied—

(@) in the case of land comprised in an area defined by
the plan as an-area of comprehensive development,
or of land contiguous or adjacent to any such area,
that the land is required in order to secure the
development or redevelopment of the said area or
that it is expedient in the public interest that the land
should be held together with land so required;

(b) in any other case, that it is necessary that the land
should be acquired under this section for the purpose
o{ securing its use in the manner proposed by the
plan,
he may authorise the council of the county borough or county

district in which the land is situated, to acquire the land com-
pulsorily in accordance with the provisions of this section.

(2) If during the period before a development plan has be-
come operative under this Act with respect to any area, the
Minister is satisfied that the acquisition of any land under
this section is expedient—

(@) for any purpose which appears to him to be imme-
diately necessary in the interests of the proper plan-
ning of that area (not being a purpose for which a
local authority could be authorised to acquire the
land compulsorily under any other enactment);

(b) for any other purpose for which, by virtue of para-
graph (¢) or ?d) of subsection (1) of section ten of
the Act of 1944, a local planning authority could be
authorised to acquire land before the appointed day,

he may authorise the council of the county borough or county
district in which the land is situated to acquire the land com-
pulsorily in accordance with the provisions of this section.

(3) Where, under the foregoing provisions of this section,
the Minister has power to authorise the council of a county
borough or county district to acquire any land compulsorily,
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he may, if after consultation with that council and, in the ParrIV.
case of land in a county, with the council of that county, he = —¢
thinks it expedient so to do, authorise the land to be so

acquilﬁzd by any other local authority instead of by that

council.

(4) The Acquisition of Land (Authorisation Procedure) Act,
1046, shall apply to the compulsory acquisition of land under
this section and accordingly shall have effect as if this section
gfmd Reen in force immediately before the commencement of

at Act:

Provided that section two of the said Act (which confers
temporary powers for the speedy acquisition of land in urgent
cases) shall not apply to the compulsory acquisition of land
under this section.

39.—(1) If the Minister is satisfied, in the case of a com- Power to
pulsory purchase order submitted to him under the last fore- expedite
going section by a local authority, that it is urgently necessary completion of
in the public interest to empower that authority to enter on the E‘;ﬁ‘ﬁ? 8
whole or any part of the land to which the order relates and - 3%
secure its vesting in them before the expiration of the time
which would be required for the service of notices to treat,
he may include in the order as confirmed by him a direction
that the provisions of the Sixth Schedule to the Act of 1944
shall apply to the order so far as it relates to that land:

Provided that no such direction shall be so included in a
compulsory purchase order unless application in that behalf is
included in the order as submitted to the Minister.

(2) A compulsory purchase order which contains any such
direction as aforesaid shall be registered in the register of local
land charges, in such manner as may be prescribed by rules
made for the purposes of this section under subsection (6) of
section fifteen of the Land Charges Act, 1925, by the proper
officer of the council of each county borough or county district
in which the land to which the direction relates or any part
thereof is situated; and it shall be the duty of the local
authority, as soon as may be after the order has become
operative, to notify thatfact to the proper officer of the
authority by whom it is required to be registered as aforesaid,
and to furnish him with all information relating to the order
which is required for the purpose.

(3) Where a compulsory purchase order containing any
such direction as aforesaid is made in respect of any interest
in land which has sustained war damage, then if any of that
damage has not been made good at the date on which notice
to treat is deemed to have been served, the local authority
shall, when they notify the fact that the order has become
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operative to the proper officer under the last foregoing sub-
section, notify the War Damage Commission of that action
having been taken.

(4) Any reference in the Sixth Schedule to the Act of 1944 to
a purchase order providing for expedited completion, or to
the purchasing authority, shall be construed as a reference to
a compulsory purchase order containing any such direction
as aforesaid, and to the local authority authorised to acquire
land by that order, as the case may be.

. (5) Paragraph 3 of the Second Schedule to the Acquisition
of Land (Authorisation Procedure) Act, 1946 (which provides
for entry on land before the purchase money has been paid,
notwithstanding the provisions of sections eighty-four to ninety
of the Lands Clauses Consolidation Act, 1845) and para-
graph 4 of that Schedule (which makes special provision, in
substitution for section ninety-two of the said Lands Clauses
Consolidation Act, 1845, with respect to the sale of parts of
houses and other premises) shall not apply to a compulsory
purchase order containing any such direction as aforesaid.

40.—(1) The council of any county, county borough or
county district may, with the consent of the Minister, acquire
by agreement any land (whether or not being land designated
by a development plan as subject to compulsory acquisition)
which they require for any purpose for which a local authority
may be authorised to acquire land compulsorily under section
thirty-eight of this Act.

(2) The Lands Clauses Acts (except the provisions relating
to the purchase of land otherwise than by agreement and the
provisions relating to access to the special Act, and except sec-
tions one hundred and twenty-seven to one hundred and
thirty-two of the Lands Clauses Consolidation Act, 1845) shall
be incorporated with this section, and in construing those Acts
as so incorporated this section shall be deemed to be the special
Act and references to the promoters of the undertaking shall
be construed as references to the council authorised to acquire
the land under this section.

41.—(1) Where a building preservation order is in force as
respects any building and it appears to the Minister that
reasonable steps are not being taken for properly preserving
the building, the Minister may authorise the council of the
county or county borough or county district in which the
building is situated to acquire compulsorily under this section
the building and any land comprising or contiguous or
adjacent to it which appears to the Minister to be required for
preserving the building or its amenities, or for affording access
thereto, or for the proper control or management thereof.
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(2) Where a building preservation order is in force as
respects any building and it appears to the Minister of Works
that reasonable steps are not being taken for properly pre-
serving the building, that Minister may be authorised under
this section to acquire compulsorily the building and any land
comprising or contiguous or adjacent to it which appears to
him to be required as mentioned in the foregoing subsection.

(3) The Acquisition of Land (Authorisation Procedure)
Act, 1946, shall apply to the compulsory acquisition of land
under this section, and accordingly shall have effect—

() as if this section had been in force immediately before
the commencement of that Act;

(b) as if references therein to the Minister of Transport
and to the enactments specified in paragraph (b) of
subsection (1) of section one of that Act included
respectively references to the Minister of Works and
to the provisions of this section :

Provided that section two of the said Act (which confers
temporary powers for the-speedy acquisition of land in
urgent cases) shall not apply to the compulsory acquisition of
land under this section.

_ (4) Any person having an interest in any building which it

is proposed to acquire compulsorily under this section may,
within twenty-eight days after the service of the notice required
to be served under paragraph 3 of the First Schedule to the
Acquisition of Land (Authorisation Procedure) Act, 1946,
apply to a court of summary jurisdiction for the petty sessional
division or place within which the building to which the notice
relates is situated for an order staying further proceedings on
the compulsory purchase order, and if the court is satisfied
that reasonable steps are being taken for properly preserving
the building, they shall make an order accordingly.

Any person aggrieved by the decision of a court of summary
jurisdiction under this subsection may appeal against that
decision to a court of quarter sessions.

(5) Where any building is acquired under the provisions
of subsection (1) of this section, the council of the county or
county borough or county district, by whom the building is
acquired shall observe the provisions of the building preserva-
tion order relating to that building.

(6) Without prejudice to the generality of the powers con-
ferred by the foregoing provisions of this Part of this Act,
any power of a local authority to acquire land by agreement
thereunder shall include power to acquire by agreement any
building as respects which a building preservation order has
been or could be made by the local planning authority, and

4 U

1401

Part IV.
~—cont,




1402

Part 1V,
—cont,

Power of local
authorities

to appropriate
certain land
for planning
purposes.

1 & 2 Geo. 6.
¢, xciii.

23 & 24 Geo. 5.
c. 51.

CH. 3I. Town and Country Planning 10 & 11 GEO. 6.
Act, 1947.

any land comprising or contiguous or adjacent to it which
appears to the Minister to be required for the purposes speci-
fied in subsection (1) of this section.

42.—(1) Any local authority may be authorised, by order
made by that authority and confirmed by the Minister, to
appropriate for any purpose specified in a development plan
(being a purpose for which that authority can be authorised to
acquire land under any enactment) any land for the time being
held by them for other purposes, being land which is or forms
part of a common, open space or fuel or field garden allotment
(including any such land which is specially regulated by any
enactment, whether public general or local or private), other
than land being Green Belt land as defined in the Green Belt
(London and Home Counties) Act, 1938.

(2) Paragraph 11 of the First Schedule to the Acquisition of

.Land (Authorisation Procedure) Act, 1946 (which makes

special provision with respect to compulsory purchase orders
under that Act relating to land forming part of a common,
open space or fuel or field garden allotment) shall apply to an
order under this section authorising the appropriation of land
as it applies to a compulsory purchase order under that Act. .

(3) Without prejudice to the generalitthy of the powers con-
ferred by the foregoing provisions of this Part of this Act,
any power of a local authority to acquire land (whether com-
pulsorily or by agreement) thereunder shall include power
to acquire land required for giving in exchange for
land appropriated under this section, or for Green Belt
land appropriated, in accordance with the Green Belt (London
and Home Counties) Act, 1938, for any purpose specified
in a development plan.

(4) Section one hundred and sixty-three of the Local Gov-
ernment Act, 1933 (which contains general provisions as to
the appropriation by local authorities of land belonging to
them) shall not apply to land which a local authority have
power to appropriate under subsection (1) of this section.

(5) Where any land appropriated under this section was
acquired under any enactment incorporating the Lands
Clauses Acts, any work executed on the land after the appro-
priation has been effected shall, for the purposes of section
sixty-eight of the Lands Clauses Consolidation Act, 1845, be
deemed to have been authorised by the enactment under which
the land was acquired.

(6) On the appropriation of land under this section there
shall be made in the accounts of the local authority such
adjustments as the Minister of Health may direct.
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43.—(1) The Central Land Board may, with the approval  Parr IV.
of the Minister, by agreement acquire land for any purpose = —con.
connected with the performance of their functions under the Acquisition of
following provisions of this Act, and in particular may so ?;ﬂr‘;i’l‘an d
acquire any land for the purpose of disposing of it for de- Board,
velopment for which permission has been granted under Part
III of this Act on terms inclusive of any development charge
payable under those provisions in respect of that develop-
ment.

(2) If the Minister is satisfied that it is expedient in the
public interest that the Board should acquire any land for
any such purpose as aforesaid, and that the Board are unable
to acquire the land by agreement on reasonable terms, he
may authorise the Board to acquire the land compulsorily in
accordance with the provisions of this section.

(3) Subsection (4) of section thirty-eight and section thirty-
nine of this Act shall apply to the compulsory acquisition of
land by the Central Land Board under this section as they
apply to the compulsory acquisition of land by local authori-
ties under the said section thirty-eight; and for the purposes
of this section the Acquisition of Land (Authorisation Proce-
dure) Act, 1946, shall have effect as if any reference therein
to a local authority (except the references thereto in subsection
(2) of section one and in paragraph g of the First Schedule)
included a reference to the Board.

(4) Any land acquired by the Central Land Board under the
provisions of this section shall be disposed of by them in
accordance with such directions as may be given to them in
that behalf by the Minister, and until the land is so disposed
of the Board may manage it in accordance with ~such
directions:

Provided that nothing in this section shall be construed as
authorising the Board to carry out any development of land
acquired by them thereunder.

(5). Any expenses incurred by the Central Land Board in the
acquisition of land under this section shall be paid out of
moneys provided by Parliament; and any sums received by
the Board in respect of the disposal of any such land shall be
paid into the Exchequer.

(6) Provision may be made by regulations under this Act
for requiring the Central Land Board to keep a register con-
taining such particulars as may be prescribed by the regula-
tions of land acquired and disposed of under this section, and
for the inspection of any such register by the public on pay-
ment of such reasonable fee, if any, as may be so prescribed.

44.—~-(1) Sections nineteen to thirty of the Act of 1044 Incorporation
(which provide for the disposal and appropriation by local of certain

planning authorities of land aIchuired or appropriated under K’c‘l"f;i‘;‘;’; ;’_’
4 U2
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PartIV. Part I of that Act, for the carrying out by such authorities of

—cont.  development of such land, and for other matters arising in
relation to the acquisition of land under that Part) shall,
except so far as repealed by this Act, be incorporated with
this Part of this Act, subject to the amendments specified in
the second column of the Eighth Schedule to this Act and to
the following provisions of this section.

(2) Subsection’ (3) of section twenty of the Act of 1944
(which provides that in certain cases the Minister shall not
give his consent to the carrying out of any operation by the
local planning authority under that section if a person other
than that authority is able and willing to carry out the
operation) shall cease to have effect.

(3) Section fifteen of the Act of 1944 (which relates to the
purchase of licensed premises) shall apply in relation to
premises comprised in land acquired under this Part of this
Act, not being land in a licensing planning area within the
meaning of the Licensing Planning (Temporary Provisions)
Acts, 1045 and 1946, and the said section shall accordingly
have effect subject to the amendments specified in relation
?ereto in the second column of the Eighth Schedule to this

ct.

(4) Paragraph g of the Fifth Schedule to the Act of 1944
(which provides for the assessment at site values of compen-
sation in 'espect of the compulsory acquisition of certain
dwellinghouses unfit for human habitation) shall apply in
relation to land compulsorily acquired under this Part of this
Act and accordingly shall have effect subject to the amend-
ments specified in relation thereto in the second column of
the Eighth Schedule to this Act.

Amendment of  45,-—(1) Where any land is designated by a development
2 & I;’nG“' 6. plan under this Act as subject to compulsory acquisition for
o h to any purpose, then if a compulsory purchase order relating to
acquisition of that land is submitted to the confirming authority in accord-
land under  ance with Part I of the First Schedule to the Acquisition of
Part IV. Land (Authorisation Procedure) Act, 1946, or, as the case
may be, is made in draft by a Minister in accordance with

Part II of that Schedule, the confirming authority or that

Minister, as the case may be, may disregard for the purposes

of that Schedule any objection to the order or draft which, in

the opinion of that authority or Minister, amounts in sub-

stance to an objection to the provisions of the development

plan defining the proposed use of that or any other land.
(2) Where a compulsory purchase order authorising the
acquisition of any land under section thirty-eight of this Act
! is submitted to the Minister in accordance with Part I of the
said First Schedule, then if the Minister is satisfied that the
order ought to be confirmed so far as it relates to part of the







