
Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

Larceny Act 1916
1916 CHAPTER 50

22 Factors obtaining advances on the property of their principals

(1) Every person who, being a factor or agent entrusted either solely or jointly with any
other person for the purpose of sale or otherwise, with the possession of any goods or
of any document of title to goods contrary to or without the authority of his principal
in that behalf for his own use or benefit, or the use or benefit of any person other than
the person by whom he was so entrusted, and in violation of good faith—

(i) Consigns, deposits, transfers, or delivers any goods or document of title so
entrusted to him as and by way of a pledge, lien, or security for any money
or valuable security borrowed or received, or intended to be borrowed or
received by him ; or

(ii) Accepts any advance of any money or valuable security on the faith of any
contract or agreement to consign, deposit, transfer, or deliver any such goods
or document of title;

shall be guilty of a misdemeanour, and on conviction thereof, liable to penal servitude
for any term not exceeding seven years : Provided that no such factor or agent shall
be liable to any prosecution for consigning, depositing, transferring or delivering any
such goods or documents of title, in case the same shall not be made a security for or
subject to the payment of any greater sum of money than the amount which at the time
of such consignment, deposit, transfer, or delivery, was justly due and owing to such
agent from his principal, together with the amount of any bill of exchange drawn by
or on account of such principal and accepted by such factor or agent.

(2) (a) Any factor or agent entrusted as aforesaid and in possession of any document
of title to goods shall be deemed to have been entrusted with the possession
of the goods represented by such document of title.

(b) Every contract pledging or giving a lien upon such document of title as
aforesaid shall be deemed to be a pledge of and lien upon the goods to which
the same relates.

(c) Any such factor or agent as aforesaid shall be deemed to be in possession of
such goods or documents whether the same are in his actual custody or are
held by any other person subject to his control, or for him or on his behalf.
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(d) Where any loan or advance is made in good faith to any factor or agent
entrusted with and in possession of any such goods or document of title on
the faith of any contract or agreement in writing to consign, deposit, transfer,
or deliver such goods or documents of title and such goods or documents of
title are actually received by the person making such loan or advance, without
notice that such factor or agent was not authorised to make such pledge or
security, every such loan or advance shall be deemed to be a loan or advance
on the security of such goods or documents of title and within the meaning of
this section, though such goods or documents of title are not actually received
by the person making such loan or advance till the period subsequent thereto.

(e) Any payment made whether by money or bill of exchange or other negotiable
security shall be deemed to be an advance within the meaning of this section. .

(f) Any contract or agreement whether made direct with such factor or agent as
aforesaid or with any person on his behalf shall be deemed to be a contract or
agreement with such factor or agent.

(g) Any factor or agent entrusted as aforesaid, and in possession of any goods or
document of title to goods shall be deemed, for the purposes of this section,
to have been entrusted therewith by the owner thereof, unless the contrary be
shown in evidence.


