[84 & 35 VICT.] Railwoy Regulation Amendment. [CH. '78."]

CHAP. 78, )
An Act to amend the Law respecting the Inspection and
- Regulation of Railways:. [14th August 1871.]

B‘E it enacted by the Queen’s most Excellent Majesty, by and
47 with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

’ P%limmmﬁy.\ : o
1. This Act so far as is consistent with the fenor thereof shall be
construed as one with the Acts mentioned in Schedule Two to this

Act and with the Regulation of Railways Act, 1868, and those
~Acts and this Act may be cited together as the Regulation of

A.D. 1871,

—

Construction
of Act and
short title.

Railways Acts, 1840 to 1871; and this Act and each of the Acts
mentioned in Schedule Two to this Act may be cited as the Re-

gulation of Railways Act of the year in which it was passed.

9. In this Act —

The term “ railway ” means the whole or any portion: of a
railway or tramway, whether worked by steam or otherwise,

Interpre-
tation of
terms.

which has been authorised by any special Act of Parliament

or by any certificate under Act of Parliament :

The term ¢ company’ means a company incorporated either
before or after the passing of this Act for the purpose of con-
structing, maintaining, or working a railway in the United
Kingdom (either alone or in conjunction with any other
purpose), and includes, except when otherwise expressed, any
individual or individuals not incorporated who are owners or
lessees of a railway in the United Kingdom or parties to an
agreement for working a railway in the United Kingdom :

The term  person ” includes a body corporate :
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The term ¢ court of summary jurisdiction ’ means any Justlces ,
‘of the peace, metropolitan police magistrate, stipendiary magis-
trate, sheriff, sheriff substitute, or other magistrate, or officer,
by whatever name called, who is capable of exercising juris-
diction in summary proceedings for the recovery of penalties.

/

Inspection of Railways.

3. The Board of Trade may from time to time appoint any
person to be inspector for the purpose of inspecting any railway
and of making any inquiry with respect to any railway or into
the cause of any railway accident which the Board of Trade are
authorised to make or direct, and of enabling the Board of Trade .
to carry the provisions of any general Act relating to railways into
execution, or for any of such purposes: Provided that no person
so appointed shall exercise any powers of interference in the affairs
of any company. ‘

4. Every inspector under this Act shall for the purpose of any
inspection or inquiry which he is directed by the Board of Trade
to make or conduct have the following powers; (that is to say,)

(1.) He may enter and inspect any railway and all the stations,
works, buildings, offices, stock, plant, and machinery be-
longing thereto : \

(2.) He may by summons under his hand require the attendance
of any person who is engaged in the management, service,
or employment of a company as defined by this Act,

- and whom he thinks fit to call before him and examine

- for the said purpose, and may require answers or returns
to such inquiries for the said purpose as he thinks fit to
make from such person or company : ,

(3.) He may require and enforce the production of all books,
papers, and documents of a company which he considers
1mportant for the said purpose. /

5. The provisions of the Regulation of Railways Act, 1842,
and the Acts amending the same, with respect to the opening of,
any railway, shall extend to-the opening of any additional line of |
railway, deviation line, station, junction, or crossing on the level
which forms a portion of or is directly connected with a railway
on which passengers are conveyed, and has been -constructed
subsequently to the inspection of such railway on behalf of the

~ Board of Trade previous to the original opening of such railway :
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[84 & 35 Vicr.] Railway Regulation Amendment.  [CH. 78.]
Provided always, that the Board of Trade may, with respect to

any of the works in'this section mentioned, from time to time

upon the  application of any. railﬁvay company dispense with
any notice which, under the provisions of the said Acts, is
~ required to be given to the Board of Trade previous to openmg any
rallway

Acczdents

. 6. Where in or about any railway or any of the works or build-
~ ings connected with such railway, or any building or place, whether
open or enclosed, occupied by the company working such rallway,
any of the following accidents takes place in the course of working
any railway; (that is to say,) )
(1.) Any accident attended with loss of life or personal mJury
to any person whomsoever ;

- (2.) Any collision where one of the trains is a passenger train ;

A.D. 1871,

Companies
to make
returns of
accidents
to Board of
Trade.

(8.) Any passenger train or any part of a passenger train acci- .

dentally leaving the rails; -

(4.) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused
or to be likely to cause loss of life or personal injury, and

Whlch may be specified in that behalf by any order to be :

made from time to time by the Board of Trade,
the company working such railway, and also, if the accident

happen to a train belonging to any other company, such last-men-

tioned company, shall send notice of such accident and of the loss
of life or personal injury (if any) occas1oned thereby to the Board

of Trade.

Such notice shall be .in such form and shall contain such par-
ticulars as the Board of Trade may from time to time direct, and
shall be sent by the earliest practlcable post after the accident

takes place.

Jotice of any class of accidents shall be sent to them by telegraph,

‘% ‘The Board of Trade may from time to time by order direct that

“and may revoke any such order. Notice of every such order shall

"be sent to every railway company, and while it is in force notice

of every accident of the class to which the order relates shall be

sent to the Board of Trade by telegraph immediately after the

accident takes place. ) ‘
A2 3
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AD.1871. Every company who fail to comply with the provisions of this
T section shall be liable for each offence to a penalty not exceedmg
twenty pounds

" Inquiryinto 7. The Board of Trade may direct an inquiry to be made by an
:Sﬁ;df?rl:s;l inspector into the cause of any accident, of which notice is for the
investigation time being required by or in pursuance of this Act to be sent to
Z’;szesr.m“s the Board of Trade; and where it appears to the Board of Trade,
‘either before or after the commencement of any such inquiry, that
a more formal investigation of the accident, and of the causes
thereof, and of the circumstances attending the same, is expedient,
_ the Board of Trade may, by order, direct such investigation to be
held, and with respect to such investigation the following provisions

shall have effect: ’

(1) The Board of Trade may, by the same or any subsequent
order, appoint any person or persons possessmg legal or
special knowledge to assist an inspector in holding the
same, or may direct the county court judge, stipendiary
magistrate, metropolitan police magistrate, or other person
or persons named in the same or any subsequent order, to
hold the same with the assistance of an inspector or any
other assessor or assessors named in the order :

(2.) The persons holding any such formal investigation (herein-
after referred to as the court) shall hold the same in open .
‘court in such manner and under such conditions as they
~ may think most effectual for ascertaining the causes and
\ . circumstances of the accident, and enabling them to make
the report in this section mentioned :

(8.) The court shall have for the purpose of such mvestlo‘atlon
all the powers of a court of summary jurisdiction when
atting as a court in the exercise of its ordinary jurisdic-
tion, and all the powers of an inspector under this Act,
and in addition the following powers; namely,

(@.) They may enter and inspect any place or building
the entry or inspection whereof appears to them requ1s1tej
for the said purpose :

%) ’I‘hey may by summons under their hands require
the attendance of all such persons as they think fit to call
before them and examine for the said purpose, and may
for such purpose require answers or returns to such in-
quiries as they think fit to make :
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(c.) They may require and enforce the production of A.D. 1871.
all books, papers, and documents which they consider —~
important for the said purpose :

{(d.) They may administer an oath, and require any
person examined to make and sign a declaration of the
truth of the statements made by him in his examination.

_(e.) Every person so summoned not being a person
engaged in the management, service, or employment of a -
company, or otherwise connected with a company, shall be
allowed such expenses as would be allowed to a witness
attending on subpcena before a court of record ; and in
case of dispute as to the amount to be allowed, the same
shall be referred by the court to a master of one of the
superior courts, who, on request under the hands of the |,
members of the court, shall ascertain and certify the
proper amount of such expenses:

(4.) The inspector making an inquiry into any accident and the .
court holding an investigation of any-accident shall make
a report to the Board of Trade stating the causes of the
accident and all the circumstances attending the same,
and any observations thereon or on the evidence or on
any matters arising out of the investigation which they
think right to make to the Board of Trade, and the Board
of Trade shall cause every such report to be made public
in such manner as they think expedient.

8. Where any coroner in England holds or is about to hold an Appoint-
inquest on the death of any person occasioned by an accident, of 2;22:53533

which notice for the time being is required by or in pursuance of coroner.
this Act to be sent to the Board of Trade, and makes a written
request to the Board of Trade in this behalf, the Board of Trade
may appoint an inspector or some person possessing legal or special
knowledge to assist in holding such inquest, and such appointee
shall act as the assessor of the coroner, and shall make the like

if report to the Board of Trade, and the report shall be made public

%m like manner as in the case of a formal investigation of an

4 accident under this Act.
v

Bailway Statistics. )

9. Every company shall annually prepare returns of their capital, Cofr{lpames
to furnish

traffic, and working expenditure for the last preceding financial year ctatements
A3 b
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AD.1871. of the company in accordance with the forms contained in Schedule
—  One to this Act, and a copy of each return, signed by the chairman
of capital,
traffic, and  or deputy chairman of the directors of the company, and by the
Z"grﬁﬁiure officer of the company responsible for the correctness of each return,
P or any part thereof, shall be forwarded by the company to the
Board of Trade at the times following ; (that is to say,) .

«t

if the company is an incorporated company, within fourteen days
after the first ordinary half-yearly meeting of the company
held in each year:

if the company is not an incorporated company, or fails to hold
half-yearly meetings, not later than the thirty-first day of
: March in each year.

Any company which fails to forward the said return in accor-
dance with the provisions of this section shall be liable to a penalty
not exceeding five pounds for every day during which such default
continues.

The Board of Trade, with the consent of a company, may alter the
said forms as regards such company for the purpose of adapting
them to the circumstances of such company or of better- carrying
into effect the objects of this section. )

Penalty for ~ 10. If any return which is required by this Act is false in any

false return.  particular to the knowledge of any person who signs the same,
such person shall be liable on conviction thereof on indictment
to fine and imprisonment, or on summary conviction thereof to a
penalty not exceeding fifty pounds. o

Miscellaneous. :
Disobedience ~ 11. If any person, without reasonable excuse (proof whereof
to or b~ ghall lie on him), does any of the following things; namely,
struction of
ill{sgggfgr (1.) Having been summoned, and having had the expenses (if

_any) to which he is entitled tendered to him, fails to,
attend as a witness before any inspector under this Act,
or before a court holding an investigation under this Act, .
or fails when required by the inspector or such court in
pursuance of this Act so to do, to make any answer, or to
give any return, or to produce any document, or to make
or sign any declaration; or
(2.) Prevents or impedes the inspector or such court in the
execution of his or their duty, |
6
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he shall for every such offence incur a penalty not exceeding
ten pounds, and in the case of a refusal to make any return or

produce any document, not exceeding ten pounds during every day

that such failure continues; and where the offence consists of
preventing or impeding as aforesaid, the inspector, or any member
of such court, or any person called by him to his assistance, may
seize and detain the offender until he can be conveniently taken
* before a court of summary jurisdiction, to be dealt with according
to law. . :

12, Where a railway company under a contract for carrying
persons, animals, or goods by sea procure the same to be carried
in a vessel not belonging to the railway company, the railway
company shall be answerable in damages in respect of loss of life
or personal injury, or in respect of loss of or damage to animals
or goods, in like manner and to the same amount as the railway
company would be answerable if the vessel had belonged to the
railway company; provided.that such loss of life or personal
injury, or loss or' damage to anmimals or goods, happens to the
person, animals, or goods (as the case may be) during the carriage
of the same in such vessel, the proof to the contrary to lie upon the
railway company.

- 13. The following Acts—

The Act of the session of the tenth and eleventh years of
Her Majesty’s reign (chapter eighty-two), < for the more
“ gpeedy trial and punishment of juvenile offenders;”
and ) '

The Act of the session of the thirteenth and fourteenth

years of Her Majesty’s reign (chapter thirty-seven),

X -« for the further extension of summary jurisdiction in
< cases of larceny,”

shall have effect as if there had been mentioned therein, in addition
to the offence of larceny, the several offences following :

The offences mentioned in sections thirty-two and thirty-
three of the Act of the session of the twenty-fourth
and twenty-fifth years of Her Majesty’s reign (chapter
one hundred), “to consolidate and amend the Statute
“ Law of England and Ireland relating to offences
“ against the person ;”’ and

A4 R

A.D.1871.

Limitation
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certain cases.
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[Cm. 78.] Railway Regulation Amendment. [34 & 35 Vicr.]

A.D. 1871 : The offences mentioned in section thirty-five of the Act of
T the same session (chapter ninety-seven), « to consolidate
« and amend the Statute Law of England and Ireland
« pelating to malicious injuries to property.”
Nothmg in this section shall affect any oﬂ’ence committed bef01e
the passing of this Aect.

Penalty for 14 Section twenty-three of  The Regulatmn of Railways Act,
;’;‘ffg;;s:s on 1868,” shall have effect as if the words “after having - once
received warning ”’ were substltuted therein for the words ¢ after
having received warning.”
~ Nothing in this section shall affect anytlung ‘done before the
passing of this Act.
geco?ry, 15. Dvery penalty imposed by this Act shall be recovered and
: nﬁfti‘ésﬂe" applied in the same manner as penalties imposed by the Railways
Clauses Consolidation Act, 1845, and the Railways Clauses Consoli-
dation (Scotland) Act, 1845 (as the case may require), are for the
time being recoverable and applicable.

Application . 16. In the application of this Act to Scotland—

f Act t.
%cotf:n:f (L) The term “ attending on subpoena before a court of record”

means attending on citation the Court of Justiciary.

(2.) The Queen’s and Lord Treasurer’s Remembrancer shall per-
form the duties of a master-of one of the Superior Oourts
under this Aect.

(3.) The term “ st1pend1ary maglstrate means a sheriff or sheriff

substitute. \
Repeal of 17. The several Acts set forth in Schedule Two to this Act shall
Acts. be repealed to the extent to which such Acts are therein expressed

to be repealed.

Provided that any inspector appointed under any enactment
hereby repealed shall be deemed to have been appointed under this
Act, and the repeal enacted in this Act shall not affect—

(1.) Anything duly done or suffered before the passing of this
Act under any enactment hereby repealed :

(2.) Any right or prlvﬂege acquired or any hab1hty mcurred
before the passing of this Act under any enactment hereby
repealed :

(3.) Any penalty, forfeiture, or other pumshment incurred before
the passing of this Act in respect of any offence against
any enactment hereby repealed : ‘

8
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(4.) The institution or prosecution of any investigation or legal A.D.1871.
proceeding or any other remedy for ascertaining, enforcing,

or recovering any such liability, penalty, forfeiture, or
punishment as aforesaid.

~ 18. This Act shall not come into operation until the first day of Comm?lie-t
November one thousand eight hundred and seventy-one. ment of Act.

4
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[Cu. 78.] Railiway Regulation Amendment. [34 & 35 Vicr.]

A.D.1871.
SCHEDULE TWO.
rd
A
Session and Chapter, Title of Act._ . Extent of Repeal.
8 & 4 Vict. c. 97. . - | An Act for regulating Railways- | The whole Act, except
: : ~ so much of sections
three and four as re-
lates to a table of tolls,
rates, and charges,
3 sections seven to nine
fos both inclusive, sec-
: tions thirteen, four-
teen, sixteen to nine-
teen both inclusive,
and twenty-one.
. 5 &6 Viet. ¢.35. - | An Act for the better regula- | Sections seven and
tion of Railways and for the eight.
conveyance of Troops.
7 & 8 Vict. ¢.85. -] An Act to attach certain con- | Sections fifteen and
. ~ ditions to the construcfion of | sixteen.
~| future Raillways authorized or
’ to be authorized by any Act
of the present or succeeding
Sessions of Parliament; and
for other purposes in relation
to Railways. ‘
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