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An Act for the Amendment of the Laws with
[3d July 1837.]
respect to Wills.
E it enacted by the Queen's most Excellent Majesty, by and with Meaning
the Advice and Consent of the Lords Spiritual and Temporal, of ocertain
in this
and Commons, in this present Parliament assembled, and by A ,`{s
the Authority of the same, That the Words and Expressions hereinafter `mentioned, which in their ordinary Signification have a more
confined or a different Meaning, shall in this Act, except where the
Nature of the Provision or the Context of the Act shall exclude such
Construction, be interpreted as follows ; (that is to say,) the Word
,j. Will" shall extend to a Testament, and to a Codicil, and to an « Will
Appointment by Will or by Writing in the Nature of a Will in
exercise of a Power, and also to a Disposition by Will and Testament
or Devise of the Custody and Tuition of any- Child, by virtue, of an
Act passed in the Twelfth Year of the Reign of King Charles the
Second, intituled An Act for taking away the. Court of Wards and 12 Car. 2.
Liveries, and Tenures in capite and by Knights Service, and Pur- c. 24.
veyance, and for settling a Revenue upon. His Majesty, in lieu thereof,
or` 'by virtue of an Act passed in the Parliament of Ireland in ' the
Fourteenth and Fifteenth Years of the Reign of King Charles the'
Second, intituled An Act for taking away the Court.,qf Wards and 14& a Car.2:
Liveries, and Tenures in capite and by Knights Service, an=d to any (I-)
other- Testamentary Disposition ; and the Words"' Real Estate" " lteat
shall extend to Manors, Advowsons, Messuages, Lands, Tithes, Fstate,:"
R.eiits; and Hereditaments,` whether Freehold, Customary Freehold,
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Tenant Right, Customary or Copyhold, or -of any other Tenure, and
whether corporeal, incorporeal, or personal, and to any undivided
Share thereof, and to any Estate, Right, or Interest (other than a
Chattel Interest) therein; and the Words " Personal Estate" shall
extend to Leasehold Estates and other Chattels Real, and also to
Monies, Shares of Government and other Funds, Securities for Money
(not being Real. Estates), Debts, Choses in Action, Rights, Credits,
Goods, and all other. Property whatsoever which by Law devolves upon
the Executor or Administrator, and to any Share or Interest therein ;
and every Word importing the Singular Number only shall extend
and be applied to several Persons or Things as well as One Person or
Thing; and every Word importing the Masculine Gender only shall
extend and be applied to a Female as well as a Male.

II. And

Repeal of the
Statutes of

it further enacted, That an Act passed in the Thirtyof the Reign of King Henry the Eighth, intituled The.

be

second Year
H.8.

'

Act of Wills, Wards, and Primer Seisins, whereby a Man may devise
34 & 35 u-9. TwoParts of his Land ; and also an Act passed in the Thirty fourth
c.5
and Thirty-fifth Years of the Reign of the said King Henry the
Eighth, intituled The Bill concerning the Explanation of Wills ; and
10 Car. 1.
also an Act passed in the Parliament of Ireland, in the Tenth Year of
Sess. 2. c. 2. the Reign of
King Charles the First, intituled An Act how .Lands,
and

Tenements, etc. may be disposed by Will or otherwise, and concerning
Wards and Primer Seisins ; and also so much of an Act passed in the
19.20. 21. Twenty-ninth Year of the Reign of King Charles the Second, intituled
& 22. of the
An ActPrevention
of Frauds and Perjuries,
for
and of an Act passed
i
Statute of
in
the
Parliament
in
of
Ireland
Seventh
Year
the
of the Reign of King
Frauds,
29Car.2.c.3.; William the Third, intituled An Act for Prevention of Frauds and
7 W. 3. c. 12.
Perjuries, as relates to Devises or Bequests of Lands or Tenements,
or to the Revocation or Alteration of any Devise in Writing of any
Lands, Tenements, or Hereditaments, or any Clause thereof, or to the
Devise of any Estate pur autre vie, or to any such Estate being
Assets, or to Nuncupative Wills, or to the repeal, altering, or changing
of any Will in_ Writing concerning any Goods or Chattels or Personal
Estate, or any Clause, Devise, or Bequest therein ; and also so'much
Sec. 14. of
4 & 5 Anne, of an Act passed in the Fourth and Fifth Years of the Reign of Queen
e. 16.
Anne, intituled An Act for the Amendment of the Law and the better
6 Anne, c.10. Advancement of Justice, and of an Act passed in the Parliament of
(1.)
Ireland in the Sixth Year of the Reign of Queen Anne, intituled An
Act. for the Amendment of the Law and the better Advancement of
justice, as relates to Witnesses to Nuncupative Wills ; and also so
Sec. 9. of
14G.2. c.20. much of an Act passed in the Fourteenth Year of the Reign of King
George the Second, intituled An Act to amend the Law concerning
Common Recoveries, and to explain and amend 'an Act made in the
Twenty-ninth Year of the Reign of King Charles the Second, intituled
' An Actfor Prevention of Frauds and Perjuries,' as relates to Estate`s
25 G. 2. c. 6. pur autre vie ; and also an Act passed in the Twenty-fifth Year of the
(except as to Reign of King George the Second, intituled An Act for avoiding
Colontes.)
and putting an end to certain Doubts and Questions relating to the
Attestation of Wills and Codicils concerning Real Estates in that Part
of Great Britain called England, and in His Majest's Colonies and
Plantations in America, except so far as relates to' His Majesty's
25 G.2. c. 11. Colonies and Plantations in America ; and also an Act passed in the
9
(1)
Parliament
(1')

Sec. 5. 6. 12.

-

10

VICTORI]E, Cap-26.

Parliament of Ireland in the same Twenty-fifth Year of the Reign of
King George the Second, intituled An Act for the avoiding and
putting an end to certain Doubts and Questions relating to the Attestations of Wills and Codicils concerning Real Estates; and also an
Act passed in the Fifty-fifth Year of the Reign of King George the
Third, intituled An Act to remove certain Difficulties in the Disposition of Copyhold Estates by Will, shall be and the same are hereby
repealed, except so far as the same Acts or any of them respectively
relate to any Wills or Estates pur autre vie to which this Act does not
extend.

2.15

53G.3.c_192.

III.

And be it further enacted, That it shall be1lawful' for every All Property
Person to devise, bequeath, or dispose of, by his Will executed in may be disof by
manner herein-after required, all Real Estate and all Personal Estate posed
Will,
which he shall be entitled to, either at Law or in Equity,. at the Time
of his Death, and which if not so devised, bequeathed, or disposed of
would .devolve upon the Heir at Law, or Customary Heir of him, or,
if he became entitled by Descent, of his Ancestor, or upon his comprising
Executor or Administrator ; and that the Power hereby given shall
extend to all Real Estate of the Nature of Customary Freehold Customary
Freeholds and
or Tenant Right, or Customary or Copyhold, notwithstanding that the Copyholds
Testator may not have surrendered the same to the Use of his Will, without Suror notwithstanding that, being entitled as Heir, Devisee, or otherwise to render and
before Adbe admitted thereto, he shall not have been admitted thereto, or not- mittance, and
withstanding that the same, in consequence of the Want of a Custom also such of
to devise or surrender to the Use of a Will or otherwise, could not at them as canLaw have been disposed of by Will if this Act had , not been made, not now be
devised ;
or notwithstanding that the same, in consequence of there being
a Custom that a Will or a Surrender to the Use of a Will should
continue in force for a limited Time only, or any other special
Custom, could not have been disposed of by Will according to
the Power contained in this Act, if this Act had not been made ;
and also to Estates pur autre vie, whether there shall or shall not be Estates pur
any special Occupant thereof, and whether the same shall be Freehold, autre vie ;
Customary Freehold, Tenant Right, Customary or Copyhold, or of
any other Tenure, and whether the same shall be a corporeal or an in-

corporeal Hereditament ; and also to all contingent, executory, or contingent
other future Interests in any Real or Personal Estate, whether the Interests ;
Testator may or may not be ascertained as the Person or one of the
Persons in whom the same respectively may become vested, and
whether he may be entitled thereto under the Instrument by which
the same respectively were created, or under any Disposition thereof
by Deed or Will ; and also to all Rights of Entry for Conditions Rights of
;
broken, and other Rights of Entry ; and also to such of the same Entry
and Property
Real
Rights
respectively,
and
other
and
Perand
Estates, Interests,
acquired after
sonal Estate, as the Testator may be entitled to at the Time of his Execution
Death, notwithstanding that he may become entitled to the same sub- of the Will.
sequently to the Execution of his Will.
As to the Fees

IV. Provided always, and be it further enacted, That where any and Fines
by
Real Estate of the Nature of Customary Freehold or Tenant Right, payable
Devisees of
might,
Custom
by
the
of
the
Manor
of
Copyhold,
or Customary or
Customary
which the same is holden, have been surrendered to the Use of a Will, and Copyand hold Estates.
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and the Testator shall not have surrendered the same to the Use of
his Will, no Person entitled or claiming to be entitled thereto by
virtue of such Will shall be entitled to be admitted, except upon
Payment of all such Stamp Duties, Fees, and Sums of Money as
would have been lawfully due and payable in respect of the surrendering of such Real Estate to the Use of the Will, or in respect of
presenting, registering, or enrolling such Surrender, if the same Real
Estate had been surrendered to the Use of the Will of such Testator :
Provided also, that where the Testator was entitled to have been
admitted to such Real Estate, and might, if he had been admitted
thereto, have surrendered the same to the Use of his Will, and shall
not have been admitted thereto, no Person entitled or claiming .to be
entitled to such Real Estate in consequence of such Will shall be
entitled 'to be admitted to the same Real Estate by, virtue thereof,
except on Payment of all such Stamp Duties, Fees, Fine, and Sums
of Money as would have been lawfully due and payable in respect of
the Admittance, of such Testator to such Real Estate, and also of all
such Stamp Duties, Fees, and Sums of Money as would have been
lawfully due and payable in respect of surrendering such Real Estate
to the Use of the Will, or of presenting, registering, or enrolling such
Surrender, had the Testator been duly admitted to such Real Estate,
and afterwards surrendered the same to the Use of his Will ; all
which Stamp Duties, Fees, Fine, or Sums of Money due as aforesaid
shall be paid in addition to the Stamp Duties, Fees, Fine, .or
Sums of, Money due, or payable on the Admittance of such Person
so entitled or claiming to be entitled to the same Real Estate as
aforesaid.

V. And be it further enacted, That when any Real Estate of the
Nature of Customary Freehold or Tenant Right, or Customary or
Copyhold, shall be disposed of by Will, the Lord of the Manor or
reputed Manor of which such Real Estate is holden, or his Steward, or
the Deputy of such Steward, shall cause the Will by which such Disbe entered
shall be made, or so much thereof as shall contain the
on the Court position
Disposition of such Real Estate, to be entered on the Court Rolls of
Bolls;
such Manor or reputed Manor ; and when any Trusts are declared
by the Will of such Real Estate, it shall not be necessary to enter the
Declaration of such Trusts, but it shall be sufficient to state in the
and the Lord Entry on: the Court Rolls that such Real Estate is subject to the
to be entitled Trusts declared by such Will ; and when any such Real Estate could
to the game not have been disposed of by Will if this Act had not been made, the
Fine, &c.
same Fine, Heriot, Dues, Duties, and Services shall be paid and
such
Estates are rendered by,the Devisee as would have been due from the Customary
not now de- Heir in case of the
of the same Real Estate, and the Lord
visible as he shall as against the,Devisee of such Estate have the same Remedy for
beenId
the recovering and enforcing such Fine, Heriot, Dues, Duties, and Sereen
Heir in case vices as he is now., entitled to for recovering and enforcing the same
of Descent. from or against the Customary Heir in case- of a Descent.
Wills or
xtrac
Wills Cf stomary Freeholds and
Copyholds to

Descent.

I

Estates pur
autre vie.

VI. And be it further enacted, That if no Disposition by Will
shall be made' of any Estate pur autre vie of a Freehold Nature, the
same shall be chargeable in the Hands of the Heir, if it shall come to
him by reason of special Occupancy, as Assets by Descent, as in
'

the
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the Case of Freehold Land in Fee- Simple-; and" in case.- there shall
be no special Occupant of any, Estate'pur autre vie, whether Freehold
or Customary Freehold, Tenant Right, Customary or Copyhold, or
of any, other Tenure, and whether a corporeal or irreorporeal Here-,
ditament, it "shall go to the Executor or" Administrator of the -Party
that had the Estate thereof by virtue of the Grant ; and, if the= same
shall come to the Executor or Administrator either by reason of a
special Occupancy or by virtue of this. Act, it shall be Assets in his
Iawls, and shall
and,, be. applied and distributed in the same,
Manner, as. the Personal Estate of the Testator or- Intestate:

VII. And be it further enacted, That no Will made' by any Person
under the Age of Twenty-one Years shall be valid.

No Will of.a

VIII. Provided also, and be it further enacted, That no Will made
by any Married Woman shall be valid, except such a Will as miglt

nor of a Feme
Covert,'except such as
might now
be made-

"

have been made by a Married Wonian before, the passing -of this
Act.

IX. And be it further enacted, That no Will shall'' b'e valid unlessit shall' be in Writing and executed in°manner herein-after"mentioned
(that is to say,)' it shall be signed at the Foot or End thereof by the
Testator,, or by" some other Person in his,Presence'and by his Direction; and' such Signature shall be made or acknowledged by the
Testator in the Presence of Two or more Witnesses present at" the
same Time, and such Witnesses shall attest and shall subscribe
the Will in the Presence of the Testator, but no Form of Attestation shall be necessary.
-

Person under

Age valid ;

Every-Will
shall be in

Writing, and
signed by the

Testator in
the Presence
of Two Witnesses at one

Time.

-

X. And be it' further enacted,' That no Appointment made by Appoint
ments b}'Will
Will; in exercise of "any Power, shall be valid, unless the same be to
be exexecuted in manner herein-before required ; and every Will' executed ecuted like
in, manner herein-before required shall, so far as respects the : Exe- other Wills,
be a valid Execution of 'a Power and to be vacution and Attestation
although
of Appointment by Will, notwithstanding it shall have been ex- lid,
other repressly required that a Will -made in exercise of such Power quited Soshould be executed with some additional or other Form of Execution lemnities are
not observed.`
or Solemnity..
thereof,'

.

-

XI. Provided always, and be it further enacted, ,That any Soldier
being, in aetual.Military Service, or any Mariner or Seaman being at
Sea, may dispose of his Personal Estate as he might` have done-before
-

the making.of- this, Act.

Soldiers and

Mariners
Wills excepted.

.

XII; IAnd be it further°enactedj iThat this Act shall not prejudice,.

Act not to

any of the Provisions== contained ° in" an, "Act passed' in the affect certain
of
Eleventh Year of the Reign of His Majesty. King `George the ?Fourth" Provisions
11 G.4.&
and the First Year of the Reign of His late Majesty King William the W.4. c. 20.
Fourth, intituled An Act to amend and consolidate the Laws relating' with respect
of Petty Offers.` to Wills of
to-the Pay of the Royal Navy,
Officers
Non-commissioned'
Officers of Petty
and Seamen in the Royal Navy,. and
and Searelates
to
their
Wages, Pay, Prize men and
Marines, and Marines, so far as
3 I
Money, Marines.
or:- affect

'

1

respecting:the,Wills
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Money, Bounty Money, and Allowances, or other Monies payable in
respect of Services in Her Majesty's Navy.
Publication
not to be
requisite.

Will not to
be void on
account of

Incompetence of

attesting

Witness.
Gifts to an
attesting
witness to
be void.

XIII. And be' it further enacted, That every Will executed in
manner herein-before required shall be valid without any other Publication thereof.
XIV. And be it further, enacted, That if any Person who shall
attest the Execution of a Will shall at the Time of the Execution
thereof or at any Time afterwards be incompetent to be admitted a
Witness to prove the Execution thereof, such Will shall not on that
Account be invalid.
XV. And be it further enacted, That if any Person shall attest the
Execution of any Will to whom or to whose Wife or Husband any
beneficial Devise, Legacy, Estate, Interest, Gift, or Appointment, of
or affecting any Real or Personal Estate (other than and except
Charges and Directions for the Payment of any Debt or Debts),
shall be thereby given or made, such Devise, Legacy, Estate, Interest,
Gift, or Appointment shall, so far only as concerns such Person
attesting the Execution of such Will, or the Wife or Husband of
such Person, or any Person claiming under such Person or Wife
or Husband, be utterly null and void, and such Person so atfecting
shall be admitted as a Witness to prove the Execution of such Will,
or to prove the Validity or Invalidity thereof, notwithstanding such
Devise, Legacy, Estate, Interest, Gift, or Appointment mentioned in
such Will.
'

'

Creditor attesting to be
,admitted a

Witness.

Executor to
be admitted
a

Witness.

Will to be
revoked by

Marriage.

XVI. And be it further enacted, That in case by any Will any
Real or Personal Estate shall be charged with any Debt or Debts, and
any Creditor, or' the Wife or Husband of any Creditor, whose Debt is
so charged, shall attest the Execution of such Will, such Creditor
notwithstanding such Charge shall be admitted a Witness to prove
the Execution of such Will, or to prove the Validity or Invalidity
thereof.
-

XVII. And be it further enacted, That no Person shall, on account
of his being an Executor of a Will, be incompetent to be admitted a
Witness to prove the Execution of such Will, or a Witness to prove
the Validity or Invalidity thereof.

XVIII. And be it further enacted, That every Will made by a Man
or Woman shall be revoked by his or her Marriage (except a Will
made in exercise of a Power of Appointment, when the Real or
Personal Estate thereby appointed would not in default of such
Appointment pass to his or her Heir, Customary Heir, Executor, or
Administrator, or the Person entitled as his or her next of Kin,
under the Statute of Distributions).

No Will to
be revoked by
Presumption.

XIX. And be it further enacted, That no Will shall be revoked
by any Presumption of an Intention on the 'Ground of an Alteration
in Circumstances.
XX. And

I?°
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enacted, That no Will or Codicil, or any No Will to
berevoked
Part thereof, shall be revoked otherwise than as aforesaid, or by
and
another Will or Codicil executed in manner herein-before required, other Will or
or by some Writing declaring an Intention to revoke the same, and Codicil, or by

XX. And be. 'it further

executed in the Manner in which a Will is herein-before required to
be executed, or by the burning, tearing, or otherwise destroying the
same by the Testator, or by some Person in his Presence and by his
Direction, with the Intention of revoking the same.

XXI. And

be

it further

a-Writing exa

Willedorie
Destruction.

enacted, That no Obliteration, Interline- No Alteration

in a Will shall
ation, or other Alteration made in any Will after the Execution have any
thereof shall be valid or have any Effect, except so far as the Words Effect unless
.

or Effect of the Will before such Alteration shall not be apparent,
unless such Alteration shall be executed in like Manner as hereinbefore is required for the Execution of the Will; but the Will, with
such Alteration as 'Part thereof, shall be deemed to be duly executed
if the Signature of the Testator and the Subscription'of the Witnesses
be made in the Margin or on some other Part of the Will opposite or
near to such Alteration, or at the Foot or End of or opposite 'to a
Memorandum referring to such Alteration, and written at the End or
some other Part of the Will.

executed as

a Will.

r

XXII. And be it further enacted, That no Will or Codicil, or any No Will rePart thereof, which shall be in any Manner revoked, shall be revived yoked to be
otherwise than by the Re-execution thereof, or by a Codicil executed wise tdother
in manner herein-before required, and showing an Intention to revive Re-execution
a Codicil
the same ; and when any Will or Codicil which shall be partly or
it.
to
revive
revoked, and afterwards wholly revoked, shall be revived, such Revival
shall not extend to so much thereof as shall have been revoked before
the Revocation of the whole thereof, unless an Intention to. the
contrary shall be shown.
XXIII. And be it further enacted, That no Conveyance or other

A Devise

not

be renAct made or done subsequently to the Execution of a Will of or relating todered
an
Act
by
except
comprised,
therein
Estate
any Real or Personal
tve by any
which such Will shall be revoked as aforesaid, shall prevent the subsequent
Operation of the Will with respect to such Estate or Interest in such, Conveyance
Real or Personal Estate as the Testator shall have Power to dispose or Act.
of by Will at the Time of his Death.

XXIV. And be it further enacted, That every Will shall be construed, with reference to the Real Estate and Personal Estate comprised in it, to speak and take effect as if it had been executed immediately `before the Death of the Testator, unless a contrary Intention
shall appear by the Will.

A Will shall
be construed

XXV. And be it further enacted, That,unless a contrary Intention shall appear by the Will, such Real Estate or Interest therein. as
shall be comprised or intended to be comprised in any Devise in such
Will contained, which shall fail or be void by reason of the Death of
the Devisee in the Lifetime of the Testator, or by reason of such
Devise being contrary to Law or otherwise .incapable of-taking effect,

A Residuary

shall

the
th of

the Testator.

Devise shall
include Estates enniprised in
lapsed and

void Devises
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shall be included,ir the Residuary Devise (if any) contained in such
general
.Deviseqof the

lLands shall
estator's

XX.V:I, And be it `further. enacted, Tl3at a. Devise; of the Land of
the Testator, or of the-Land of the Testator in any Place or, in the
occupation of any Person mentioned in his Will, or otherwise

lue udesCopy_
hold and
Leasehold as
well as Freeh o ld Lan d s.

3

described in a,general' ]Vlauner, and a y other general I euise; which
would describe a. Custtomary, ,Copyhold,,or ,I,easel old Estateeif the
Testator had no Freehold Estate which could be described by it, shall
be construed, to inch de- the Custornar,yCopyhold, ;and Leaseho]d
Estates of the Testator, or his Customary, Gopyhold, and Leasehold
EstatesLore any of them, to which; such Descrptzon, shall .extend, ,as the
Case may be, as .well as Freehold. Estates, unless .a contrary Intention
shall appear by the Will.

A general
Gift shall
include Estates over
which the

Testator has
general
Power of
a

Appointwent.'

further enacted, That a general Devise of the
Real Estate of the Testator, or, of the Real Estate of the Testator, in
any.Place or. in, the;. Occupation; of any, Person mentioned, in his Will,
or otherwdescribed in, a general 1Vlanner, shall be construed. to
include any Real Estate, or. any Real Estate to which such Descrip
tion shall extend (as the Case may be), which he, may have Power to
appoint in any Manner he may think proper, and shall operate as an
Execution of such Power, unless a contrary Intention shall appear by
the Will; and in, like Manner a, Bequest of the Personal Estate of the
Testator, or,any Bequest of Personal Property described in. a general
Personal Estate, or any
Manner, shall be construed to "Jude
Personal Estate to which such Description shall extend (as the Case
xuay .be), which.he maahave Power to; appoint in, any -Manner hemay
think, proper,, and. shall operate as an Execution of such Power,, unless
a,.contrary Intention shall appear by the: Will.

XXVII. And

be, it

incany

A Devise

And be it further enacted, That where any Real Estate
to any Person without any Words oLimitation, such
construed -to pass the. Fee; Simple, or other the whole
Interest w_htehthe Testator had, P wer;. to disp .,.e of b
Will in such Real Estate,_unless ,I contrary-Intention al'3,appea by
the Wili,
: XXVIII.

without any shall
be devised
11Words of
I: evise shall .be
shall acon1

hall be co
shall
strued to
pass the Fee.

The Words
die without
Issue," or
die without
leaving
Issue,"-shall

be construed
to mean
die without
Issue living
at the Death.

,

d

XXIX. And be it further enacted,_That in at}-y Devise on Request:
of Real or Personal Estate the Words "s die without Issue," or " die
without leaving Issue," or " have no Issue;." or any other Words which
may import either a, Want or Failure of. Issue of any Person in, his
Lifetimeor at the Time of his Death, or an indefinite Failure of his
Issue, shall be construed to mean- a Want or Failure,of Issue=in the
Lifetime or at the Time of the Death of such Person, and not, an indefinite Failure of his Issue, unless a contrary Intention shall appear
by_ the Will, by reason of such Person having a prior Estate Tail, or of
a preceding. Gift, : being, without any Implication arising from such
Words,; a, Limitation of an Estate Tail to,, such Person or Issue,, or
otherwise : Provided,.,that this ,Act shall not,extend to Cases where
such Words .as' aforesaid import, if no Issue described in a preceding.
Oft shall be horn, or if there shall be no Issue who shall live to attain
S
the
-

%
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the Age or otherwise answer the Description required for obtaining a
vested Estate by a preceding Gift to such Issue.

XXX. And be it further enacted, That where any Real Estate
(other than or not being a Presentation to a Church) shall be devised
to any Trustee or Executor, such Devise shall be construed to pass
the Fee Simple or other the whole Estate or Interest which the
Testator had Power to dispose of by Will in such Real Estate,
unless a definite Term of Years, absolute or determinable, or an
Estate of Freehold, shall thereby be given to him expressly or by
Implication.

No Devise

XXXI. And be it further enacted, That where any Real Estate
shall be devised to a Trustee, without any express Limitation of the
Estate to be taken by such Trustee, and the beneficial Interest in
such Real Estate, or in the surplus Rents and Profits thereof, shall
not be given to any Person for Life, or such beneficial Interest shall
be given to any Person for Life, but the Purposes of the Trust may
continue beyond the Life of such Person, such Devise shall be construed to vest in such Trustee the Fee Simple, or other the whole
legal Estate which the Testator had Power to dispose of by Will in
such Real Estate, and not an Estate determinable when the Purposes
of the Trust shall be satisfied.

trustees

to Trustees`
or Executors,
except for a

Term or a
Presentation

to a Church,
shall pass a
Chattel
Interest.

under an un-

limited Devise, where

the Trust
may endure

beyond the
Life of a
Person beneficially entitled for
Life, to take
the Fee.

XXXII. And be it further enacted, That where any Person to whom Devises of
Tail
any Real Estate shall be devised for an Estate Tail or an Estate in Estates
shall not
quasi Entail shall die in the Lifetime of the Testator leaving Issue lapse.
who would be inheritable under such Entail, and any such Issue shall
be living at the Time of the Death of the Testator, such Devise shall
not lapse, but shall take effect as if the Death of such Person had
happened immediately after the Death of the Testator, unless a contrary Intention shall appear by the Will.

XXXIII. And be it further enacted, That where any Person being

a Child or other Issue of the Testator to whom any Real or Personal
Estate shall be devised or bequeathed for any Estate or Interest not
determinable at or before the Death of such Person shall die in the
Lifetime of the Testator leaving Issue, and any such Issue of such
Person shall be living at the Time of the Death of the Testator, such
Devise or Bequest shall not lapse, but shall take effect as if the
Death of such Person had happened immediately after the Death
of the Testator, unless a contrary Intention shall appear by the
Will.

Gifts to Children or other
Issue who
leave Issue
living at the

Testator's
Death shall
not lapse.

XXXIV. And be it further enacted, That this Act shall not extend Act not to
to
to any Will made before the First Day of January One thousand extend
Wills trade
eight hundred and thirty-eight, and that every Will re-executed or before 1838,
republished, or revived by any Codicil, shall for the Purposes of this nor to Estates
autre vie
Act be deemed to have been made at the Time at which the same pur
of
Persons
shall be so re-executed, republished, or revived ; and that this Act who die beshall not extend to any Estate pur autre vie of any Person who shall fore 1838.
S K
die

222

VICTORI

1°
, Cap.26.
die fQrae the First I ay of January One thousand. eight hundred and
thirty-eight.

XXXV. And

be

it further

enacted, That this

Act shall,,not extend

Act not to
extend to
Scotland.

to Scotland.

Act may be
altered this

XXXVI. And be it enacted, That this Act may be amended,
altered, 4r repealed by any Act or Acts to be passed in this present
Session of Parliament.

Session.
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