GULIELMI IV. REGIS.

Cap. xclv.

An Act for the more effectual Dramage of the

Lands within Blankney Fen, Blankney Dales,
Linwood Fer, Linwood Dales, and Martin Fen
and Martm Dales in the County of Lincoln.

[23d June 1832.] '

. HEREAS an Act was passed in the Twenty-seventh Year of the -

‘;‘/ Reign of His late Majesty King George the Third, intituled

An Act for dividing and inclosing the law Lands and common 27G.3. c.66.

Fens within the Hamlet of Martin in the Parish of Timberland and within
the. Parish of Blankney in the County of Lincoln, and for draining and
preserving the low Lands and Fens wztbm the said Hamlet of Martin and
Parish of Blankney, and within the Hamlet of Linwood in the said Parish
of Blankney : And whereas an Act was passed in the Thirty-seventh Year
of . the Reign of His said Majesty King George the Third, intituled 47 37G.3.c. 67.
Act to embank and drain the open and unembanked Lands and Grounds lying
between the Dale’s Head Dyke and the River Witham, in the several
Townships or Hamlets and Parishes of Walcot, Timberland Thorpe, Tim-
berland, Martin, Linwood, and Blankney, all in the County of Lincoln :
And whereas, under Prowsmns contained 1n the said rec1ted Acts, Trus-
tees have been appointed for maintaining and supporting the Drainage of
the several low Lands and Fens mentioned in the said Acts: And
whereas it would be very beneficial to the Owners of the Lands lymg and
being within Blankney Fen, Blankney Dales, Linwood Fen, Linwood Dales,
Martin Fen, and Martin Dales, in the Parishes of Blankney and Timber-

Jand in the said County of Lingoln, that the Drainage of - the sald Lands,
[Local. ] o4 1 should
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should be placed under the Direction, Care, and Management of One
Body of Trustees, and that they should have more extensive Powers than
are contained in the said recited Acts or either of them; but the Objects
aforesaid cannot be effected without the Aid and Authority of Parlia-
ment : May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the King’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the Authority of the same,
That the said recited Acts, and all Clauses and Provisions therein con-
tained, save and except so far as the said recited Acts or either of them
authorize or empower the Trustees -therein mentioned to make, sup-
port, erect, alter, and maintain, or cause to be made, supported,
erected, altered, and maintained, any Cuts, Tunnels, and Watercourses
through and under any Banks whatsoever to be made upon or against
the Lands and Grounds therein mentioned, by virtue of the said recited
Acts or either of them, and any Cuts, Drains, Dams, Banks, Sluices,
‘Tunnels, Bridges, Trays, Stamps, Outlets, Engines, and other Works, 1n,
upon, through, and over the low Lands therein mentioned, which the
Trustees thereby authorized, and acting within and for the Hamlets,
Townships, or Parishes wherein Works of Drainage should respectively
be situate or become requisite, should think necessary for draining and
preserving the same, so far and so far only as respects the low Lands
and Yens called Blankney Fen, Blankney Dales, Linwood Fen, Linwood
Dales, Martin Fen, and Martin Dales, in the Parishes of Blankney and
Timberland aforesaid, shall, immediately on the Appointment of Trustees
under the Powers for that Purpose contained in this Act, but not until
such Appomtment, be and the same are hereby repealed.

I1. And be 1t further enacted, That from and after the Appointment of
‘Trustees under this Act, as herein directed, such and the same Powers
and Authorities only as by the said recited Acts or either of them were
vested In the Trustees appointed under or by virtue of the said recited
Acts or either of them, for making, supporting, erecting, altering, and
maintaining, or causing to be made, supported, erected, altered, and main-
tained, any Cuts, Tunnels, and Watercourses through and under any
Banks whatsoever to be made by virtue thereof upon or.against the
Lands and Grounds within the low Lands and Fens called Blankney Fen,
Blankney Dales, Linwood Fen, Linwood Dales, Martin Fen, and Martin
Dales, in the Parishes of Blankney and Timberland aforesaid, and any
Cuts, Drains, Dams, Banks, Sluices, Tunnels, Bridges, Trays, Stamps,

~ Outlets, Engines, and other Works.in, upon, through, and over the said
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low Lands and Fens herein-before mentioned, within the said Parishes of
Blankney and Timberland, shall become vested in the Trustees to be ap-
pointed by virtue and in pursuance of this Act, as fully and effectually to
all Intents and Purposes as the same were vested by the said recited Acts

or either of them in the Trustees appointed thereby or in pursuance
thereof in case this Act had not been passed.

IlI. ' And be it further enacted, That all Bonds, Conveyances, Cove-
nants, Contracts, Leases, Mortgages, Assignments, Deeds, Instruments,
and Securtties made to or by, or entered into by any Person or Per-
sons to or with, the Trustees tor executing the said recited Acts-or either
of them, shall remain in full Force and Effect, and be and continue avail-

. | able
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able in all Courts of Law and Equity, until the same be fully satisfied and
performed ;. and all Bargains, Contracts, Agreements, or ‘Notices, made,
entered into, or given by the Trustees for executing the said recited Acts
or either of them, with .or to any Person or Persons, for any Purpose re-
lating to the said Drainage or to the Execution of such Acts, shall remain
in full Force and Effect, and be -observed.and kept by the Trustees under
this. Act, and by the other respective Parties to such Contracts, Agree-
ments, or Notices, according to the Terms and Stipulations thereof,

- IV. ‘And be it further enacted, That all Books kept for registering Books under
Mortgages, or Transfers thereof, and all Entries therein, and all Books former Acts
containing the Accounts and Proceedings of the Trustees acting in the fl" be Kvi-

. » ‘o ' . ence,
Execution of the said recited Acts or either of them, kept according to the
Directions or Provisions ‘of such Acts respectively, and made Evidence

thereby, shall be admitted as Evidence in all Courts, and by all Judges,
Justices, and others. . ‘

- V. And be 1t further enacted, That each Clerk, Agent, Collector, and 0OId Ofticers
other Officer appointed under or by virtue or acting under the Authority to continue
of the said recited Acts, other than and except the Treasurer, shall hold “°t! g
and enjoy such his. Office and Employment, together with the Salary or
Emolument thereunto annexed, as if he had been appointed under the
Powers of this Act, unless and until he shall resign or be removed
therefrom In pursuance of the Powers hereby granted ; and each such

Clerk, Agent, Collector, and other Ofhicer shall have the like Power'and

Authority for, the Purposes of this Act, and for carrying the same.into
execution, and shall be subject and liable to the like Pains and Penalties,

and to the like Power of Removal, and to the like Rules and Regulations,

in all respects whatsoever, as if he had been appointed by virtue of this
Act. . e

VI. And 1n order that the several Banks, Drains, Engines, and other Appoint-
Works necessary for draining and preserving the said Fens and Dales may mentofTrus-
be .maintained, supported, and kept in repair, be ‘it further enacted, That ****
the "T'rustees under the said recited Act shall within Three Weeks after the
passing of this Act (and that it-shall be lawful for the Lords of the re.
spective Manors of Blankney, Linwoiod, and Martin in the said County of
Lincoin, or any of them, or the Rector or Vicar for the I'ime being of the
Parish Churches of Blankney or Timberland 1n the same County, or any
Proprietor or Proprietors of Lands in the said Fens and Dales or either of
them, at any Time after the End of every Three succeeding Years from the
Time of every Election of Trustees, as herein-after mentioned, to) cause
public Notice to be given on some Swnday in the Parish Churches of
Blankney and Timberland atoresaid, during Divine Service, or otherwise to
be afixed on the principal Doors of the said Churches before such Service,
that the Proprietors or Owners of the said Fens and Dales, or their De-
puties, to be appointed by Writing under the respective Hands of such
Proprietors, do meet at some convenient Place in the said Parish of
Blankney on the Thursday Three Weeks next after the Day on which such
Notice shall be given, between the Hours of Ten and Twelve of the
Clock in the Forenoon, then and there to make Choice of Three proper
Persons to be Trustees for the Execution of this Act; and it shall. be
lawful for every Proprietor or Owner of Thirty Acres or' more. of Land

or
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or Ground within the saild Fens and Dales, or either of them, or his
Deputy appointed as aforesaid, present at.such Meeting, to vote for
every Trustee ; and every such Proprietor or Owner of more than Thirty
Acres of such-Lands shall have One Vote in respect of each and every
Thirty Acres of the said Lands, but no Proprietor shall have more than
Twenty Votes in the whole ; and if at such Meeting any Number of Pro-
prietors. or Owners of Lands within the said Fens and Dales or either of
them, amounting in the whole to Thirty Acres at the least of such, Lands,
or their Deputies appointed as aforesaid, shall by Writing under their
Hands nominate any Person to vote for them at such Election, such
Person so nominated shall be ‘and is hereby authorized and empowered
to give One Vote on behalt of such Proprietors or Owners 1n the Choice
of every Trustee so to be elected ; and such Trustees as shall be from Time
to Time so chosen by a Majority of such Votes as aforesaid (the same being
certified by Writing under the Hands of the Persons so choosing them in
the Minute Book herein after mentioned) shall be and' they are hereby,
appointed Trustees for the Execution of this Act, and the said respective
Trustees shall continue to act in the Execution of this Act until the Elec-
tion of othersin their Stead, as herein mentioned, and no longer ; and

~when and so often as any of such Trustees shall die, refuse or become in-

capable to act, or shall resign the Trust (which such Trustees respectively
are hereby empowered to do by Writing under their respective Hands), it
shall be lawful for the Two remaining Trustees, if that Number shall con-
tinue, by Writing under their respective Hands, but if there shall be only
One remaining Trustee, or if Two, and such Two Trustees shall not
agree in the Nomination of a Trustee, then for the said Lords, Rector,
Vicar, Proprietors, or Owners as aforesaid, in such Manner as is herein-
before provided with respect to the periodical Appointment of Three
Trustees, upon such Notice being given as aforesaid (and which Notice
such remaining Trustees and Trustee are and is hereby required to cause
to be given), to appoint or elect, as the Case may be, a Trustee or Trus-

~ tees in the Place and Stead of the Trustee or Trustees so dying, refusing

or becoming incapable to act, or resigning the Trust ; and an Entry of every
such Nomination of new Trustees shall be made in such Book as afore-
said 3 and the new Trustees shall have and be invested with all the Powers
and Authorities of the Trustees in whose Place they shall be appointed
or chosen : Provided always, that no Person or Persons shall be entitled:
to vote in the Election of a Trustee or Trustees who shall not have paid
his, her, or their Proportion of any Rate that shall have been made by the
Trustees - for the Time being acting under the Authority of this Act, the
same having become due, and the Payment thereof having been demanded
by the Collector or Collectors, Receiver or Receivers, or other Person or
Persons appointed by the said Trustees to receive the same: Provided
also, that no Person shall be eligible or shall continue to act as a Trustee
under this Act during such Time as he shall hold any Place of Profit or
be concerned directly or indirectly in any Contract or-Contracts entered
into with the Trustees under this Act: Provided also, that if, from the
Refusal, Reglect, or Inability of Trustees to cause Notices to be given for
any of the Purposes aforesaid, or from any other Cause whatsoever, such
Notices shall not be given at the Time at which the same are hereby re-
quired to be given, it shall be lawful for the Lords of the respective Manors
of Blankney, Linwood, and Martin in the said County of Lincoln, or the
Rector or Vicar for the Time being of the Parish Churches of - Blankney

: | or
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or Timberland in the same County, or any-or either of them, to cause
such Notices to be given; and the same, and all Acts done 1n pursuance
thereof, shall be as valid and effectual as if such Notices had been given
by the Trustees who by this Act are required to give the same.

VIL. And be it further enacted, That the Trustees to be first appointed Meetings of
in pursuance of this Act shall, within Three Weeks after their Appoint. Trustees.
ment, meet at such Time and Place as they or the major Part -of them
shall think proper, for the putting into execution this Act; and that
the Trustees for the Time being under this Act shall- hold one Annual
Meeting in every Year on the First Tuesday in the Month of March,
at such Time and Place as they or the major Part of them shall think
proper, for the Execution of this Act; and the said Trustees shall from
Time to Time hold such other Meetings as they or the Majority of-them
shall think proper, and they shall be at liberty to adjourn all their Meet-
ings, and they shall defray their own Expences at such Meetings, but no
Business shall be transacted at such Meetings, except as respects the 3
Adjournment thereof, unless Two of the said Trustees shall be present;
and any Two of the said “I'rustees shall be and they are hereby em- Acts of Two
powered to carry this Act into execution, and to do all Acts hereby Trustees
directed and authorized to be done, and to exercise all Powers and Valid:
Authorities hereby given to the sald Trustees: Provided always, that if-
at any such Meeting Two Trustees shall not attend, then One Trustee,
and In case none of the Trustees shall attend, then their Clerk, -shall be
at liberty to adjourn such Meeting. ’- |

VIII. And be it further enacted, That all Orders and Proceedings.of Proceedings
the said Trustees shall be fairly entered in a Book or Books to be pro- to be entered
vided and kept for that Purpose, and which shall be called the ¢ Blank- in 2 Book.
ney, Linwood, and Martin Fen and Dales Drainage Minute Book,” and
shall be signed by One at least ot the said Trustees ; and all such Entries
shall be read and received in Evidence in all Courts whatsoever ; and the
said Book shall be kept by the said Trustees or their Clerk for the Time
being, and all Persons interested in the said Fens and Dales shall have

Access thereto at all reasonable Times, and shall be at liberty to take any
Extracts from the same. | |

IX. And be it further enacted, That the said Trustees shall have full Power of
Power and Authority over all the said Works made and to be made, and rlims‘;‘;esk?er
also over the Mills already set up for the draining of the said Fens and vhe TS
Dales, and over the Mills or Engines which shall be set up for that Pur-
pose under the Authority of the said recited Acts.or of this Act, or
any of them, and over the Banks, and the Forelands and Sides thereof,’
and over all the public Drains, Sluices, Tunnels, and other Works thereto
belonging, or now used or to be used for the draining of the said Fens
and Dales or any of them, and to alter, repair, rebuild, strengthen, en-
large, widen, or deepen the same, and also to take down, fell, and
remove all such Trees, Woods, and Bushes standing within the Distance
of Two hundred Yards as shall at any Time or Times be an Qbstruction
or Impediment to the working of the said Mills or. Engines, already
erected or to be erected under the Authority of the said recited Acts or
of this Act, or any of them, or to the Drainage of .the said Fens -and
Dales,  and shall also have full Power and Authority to divide off or cut

[Local.] 24 K - away,




2154

Exceptions.

&

Works to be
vested in the
Trustees.

2° GULIELMI 1V. Cap.xciv.

away, take, and use all such Lands and Hereditaments as they the said
Trustees shall judge necessary to be cut, taken, or used for erecting or
building any Mill or Engine, or for making or enlarging any of the said
Banks, Cuts, Drains, Watercourses, Dams, Headings, or other Work or
Works under this Act, and from Time tp Time to take Earth, Flag, or
other Soil from the said Fens and Dales, or from any Lands or Grounds
adjoining or lying near thereto, for making, supporting, or repairing the
Banks or Works aforesaid, so that as little Damage as may be shall be
thereby done, and such Satisfaction as 1s herein-after mentioned shall be

made for the same.

X. Provided always, and be it further enacted, That nothing herein
contained shall extend to authorize or enable the said Trustees to take
down, remove, use, destroy, or injure any Dwelling House or other
Building for any of the Purposes of this Act, without the Consent in
Writing of the respective Owners thereof and other Persons interested

therein.

XI. And be it further enacted, That the Property of and in the pre-
sent Mills already erected and built, and of and in the several public
Sluices, Tunnels, Bridges, Banks, Dams, Forelands, Drains, Watercourses,
Doors, and other Works already made, raised, set out, cut, and used for
draining the said Fens and Dales, and also of and n the several Mills or
Engines, Sluices, Tunnels, Bridges, Banks, Dams, Headings, Forelands,
Drains, Watercourses, Doors, and other Works to be erected, raised, set
out, cut, made, and used under the Authority of this Act, and all Tools,
Implements, Timber, and other Articles and Things provided or made
use of for the Purposes of this Act, and of and in any Land, Ground, or
Hereditaments to be purchased by the said Trustees in pursuance of the
Powers herein contained, shall be fully and wholly vested in the said
Trustees, who shall at all Times have full Power, Authority, and Controul
over the same and every of them; and the said L'rustees are hereby
authorized and empowered to bring or cause to be brought any Action
or Actions, or to prefer or order and direct the preferring of any Bill or
Bills of Indictment, against any Person or Persons who shall injure or
damage the same or any.of them; and in all such Actions or Bills of
Indictment it shall be and be deemed and taken to be sufhicient to
state generally that the Article or Articles, Thing or Things, for or on
account of which such Action or Actions shall be brought, or such Bill
or Bills of Indictment preferred, i1s or are the Property of ¢ The Trus-

~tees for the Blankney, Linwood, and Martin Drainage,” without parti-
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cularly stating or specifying -the Name or Names of all or any of the
said Trustees. |

XIl. And be it further enacted, That the Trustees acting under the
Authority of this Act shall have full Power and Authority to enter into
or upon any of the said Fens and Dales, and to take and dig Earth or
Soil therefrom, and to take the same for the Site of any Mill or Engine,
Mills or Engines, and Dwelling House or Houses required for the Pur-
poses of this Act, and to do such other Acts as may be necessary to
carry into effect the Purposes of this Act, making Satisfaction to the
Party or Parties injured thereby, and for that Purpose the said Trustees
are hereby empowered to agree with the Proprietors of and Persons

15 __ interested
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interested In any Lands, Tenements, or Hereditaments which they the
said Trustees shall judge necessary to be dug, cut, taken, used, or entered
upon for any of the Purposes of this Act, for the Purchase of such Lands,
Tenements, or Hereditaments, or for the Recompence to be made to.such
Proprietors and Persons interested for the Damages they may sustain
thereby, and also to settle and ascertain in what Proportion the Sum or
Sums so agreed for shall be paid to the several Persons interested in the
Premises; and it shall be lawful for the Bodies Politic, Corporate, or
Collegiate, Corporations Aggregate or Sole, Husbands, Guardians; Trus-
tees, and Feoffees in Trust, Committees, Executors, Administrators, and
all other Trustees whatsoever, not only for.and on behalf of themselves,
their Heirs and Successors, but also for and on behalf of their Cestuique
‘Trusts, whether Infants or Issue unborn, Lunatics, Idiots, Femes Covert,
~ or other Person or Persons who is; are, or shall be seised or interested in
their own Rights, and to and for all and every other Persons and Person
whomsoever who are, 1s, or shall be seised, possessed of, or interested in
any such Lands, Tenements, or Hereditaments, to contract for, sell, and
convey unto the said Trustees, or to such Person or Persons as they
shall appoint, any Lands, Tenements, or Hereditaments for the Purposes
aforesaid, or to agree with the said Trustees for any Recompence or
Compensation to be made .for the Damages which . may be done to any
such Lands, Tenements, or Hereditaments by the Means aforesaid ; and
all such Contracts, Sales, Conveyances, and Agreements shall be valid
and effectual in Law to all Intents and Purposes whatsoever, any Law,
Statute, Usage, or Custom to the contrary notwithstanding ; and all Bodies
Politic, Corporate, or Collegiate, and all Persons whosoever, are hereby

indemnified for what they or any of them shall lawfully do in pursuance
of this Act.

XIII. And be it further enacted, That if any Person or Persons shall
sustain any Damage in his, her, or their Lands, Tenements, or Heredita-
ments, or the Banks, Dams, Sluices, or other Works which have been or
may be erected for the Protection and Drainage of certain low Lands and
Grounds 1n the Fens and Dales of Timberland and Timberland Thorpe
aforesaid, shall sustain Injury by reason of the Execution of any of the
Powers by this Act given, and the said Trustees shall not agree with the
Party concerned about the same, and the Compensation, Recompence,
and Satisfaction to be made and paid in respect thereof, or for the absolute
Purchase ‘of any Lands, Tenements, or Hereditaments, then and in soch
Case the said Trustees shall and they are hereby empowered and required
to sign a Requisition or Warrant in Writing under their Hands to the
High Shenft of the said County of Lincoln, and if he shall be interested
in the Matter, then to One of the Coroners of the said County, com-
manding such Sheriff or Coroner to impannel, summon, and return, and
he 1s hereby required to impannel, summon, and return, a Jury of at least
Eighteen sufficient and indifferent Men, qualified according to the Laws of

this Realm to be returned for T'rals of Issues in His Majesty’s Courts of

Record at Westminster, to appear before the Justices of the Peace for the
Parts of Kesteven in the said County of Lincoln at. some General or
Quarter Sessions of the Peace to be holden in and for the said Parts, or
some Adjournment thereof, as in such Requisition or Warrant shall be
appomnted ; and in case a sufficient Number of Jurymen shall not appear
at the Time and Place so to be- appointed as-aforesaid, such Sheriff or

(Cloroner
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Coroner shall return other honest and indifferent Men of the Standers-by,
or that can speedily be procured to attend that Service, (being so qualified
as aforesaid,) to make up the said Jury to the Number of Twelve, and
all Parties concerned may have their lawful Challenges against any of the
said Jurymen, but shall not challenge the Array; and the said Clerk of
the Peace for the said Parts of Kesteven in the County of Lincoln 15
hereby empowered and required to summon or call before the said
Justices all Persons who may be thought necessary to be eximined as
Witnesses touching the Matter 1n question, and may order and authorize
the said Jury or any Six or more of them to view the Place or Places or
Matter or Matters in controversy ; and such Jury upon their Oaths (which
Oaths, as well as the Oaths to such Persons as shall be called upon to
give Evidence, the said Justices are hereby empowered to administer,)
shall inquire of, assess, and ascertain the Sum and Sums of Money to be
paid by way of Recompence, either for the Damages which shall or may
before that Time have been so sustained as aforesaid, or for the future
temporary or perpetual or for any recurring Damage which shall have
been so occasioned as aforesaid, and the Cause or Occasion of which shall
have been in part only obviated, repaired, or remedied by the said Trus-

tees, and which cannot or will not be further obviated, repaired, or

remedied by them or either of them ; and in so doing the said Jury shall
take into consideration, not only the Damage or Inconvenience, but also
the Advantage and Convenience which shall or may arise by means of
the Works to the Person or Persons having such Controversy or Dispute
with the said Trustees ; and the said Justices shall accordingly give Judg-
ment for such Recompence so to be assessed by such Jury; which said
Verdict, and the Judgment thereupon to be pronounced as aforesaid, shall
be binding and conclusive to all Intents and Purposes against all Bodies
Politic, Corporate, or Collegiate, and all other Persons whomsoever :
Provided always, that not less than Seven Days Notice in Writing of
the Time and Place of Meeting of the said Justices and Jury shall be
given by the Clerk of the said Trustees to the principal Officers of any
such Body Politic, Corporate, or Collegiate, or other Person or Persons
respectively, or left at the last or usual Place or Places of his, her, or
their Abode, or with some Tenant or Occupier of the Premises to which
Damage shall be done, or respecting which any such Question shall
arise. | '

XIV. And be it further enacted, That in every Case where the Verdict
of a Jury shall be given for a greater Sum than shall have been pre- -
viously offered or tendered by the said Trustees as a Compensation or Re-
compence for any Damage, Loss, or Injury which may happen or arise
in the Execution of any of the Powers hereby granted, all the Costs of
summoning such Jury, and of their going to view or assess the Extent of
such Damage, Loss, or Injury, and the Expences of Witnesses, and of the
Fees of Court on the hearing and determining the said Question or Con-
troversy, shall be defrayed by the said Trustees, and such Costs and Ex-
pences shall be settled and determined by some Justice of the Peace for
the Division or Place in which the Cause of Complaint shall have arisen,
not interested in the Matter in question (who is hereby authorized and
required to settle the same at a Time and Place to be by him appointed,
after summoning the Parties interested therein to attend him for that Pur-

pose); and in case such Costs and Expences shall not be paid to the
Party
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Party entitled to receive the same within Thirty Days after the same
shall have been demanded, then the same shall and may be levied and
recovered by Distress and Sale of any Goods and Chattels of the said
Trustees, or of the Treasurer or Collector of the said Trustees, (unless
such Treasurer or Collector shall pay such Costs and Expences out of
any Monies received by him by virtue of this Act, and which he js
hereby authorized to do,) under a Warrant to be issued for that Purpose
by any Justice of the Peace as aforesaid, which Warrant such Justice 18
hereby authorized and required to issue, under his Hand and Seal, on Ap-
plication made to him for that Purpose by the Party entitled to receive

such Costs and Expences ; but if the Verdict of the Jury shall be given

for the same or a less Sum than shall have been previously oftered or
tendered by or on the Behalf of the said Trustees, or if no Verdict shall
be - found for Damages, (where the whole Dispute shall be whether any
Damage has or has not been done,) then and in every such Case one
Moiety of the said Costs and Expences shall be defrayed by the Person
or Persons with whom the said Trustees shall have such Controversy or
Dispute, and the other Moiety thereof shall be defrayed by the said
Trustees ; and such first-mentioned Moiety of the said Costs and Ex-
pences, having been ascertained and settled by some Justice of the Peace
in manner herein-before described, shall and may be deducted out of
the Money to be determined or adjudged to be paid to such Person or
Persons as aforesaid, as so much Money advanced to and for his, her, or
their Use, and the Payment or Tender of the Remainder of the Money so
to be determined or adjudged shall be deemed and taken to all Intents
and Purposes to be a good Payment or Tender in satisfaction of the
whole thereof : Provided always, that in all Cases where by reason of
Absence in Foreign Parts, or from any other Cause or Disability not
herein provided for, any Person shall have been prevented from treating
and agreeing as aforesaid, the whole of such Charges and Expences shall
be borne and paid by the said Trustees.

XV. And be it further enacted, That the said Trustees shall not be
obliged to make a Recompence for any Injury done by them respectively,
or their respective Agents or Servants, nor shall any Jury to be summoned
by virtue of this Act be allowed to receive or take notice of any Com-
plaint to be made by any Person or Persons for any Injury or Damage by
him or her sustained or supposed to be sustained by virtue or in conse-
quence of the Execution of any of the Powers of this Act, unless such
Notice shall be given within the Space of Three Calendar Months after
the Time such supposed Injury or Damage shall have been sustained, or
the doing or committing thereof shall have ceased. |

XVI. And be it further enacted, That in case any Lands, 1enements,
or Hereditaments which shall be purchased, taken, used, or damaged by
the said Trustees under the Authority of this Act shall happen to be 1n
Mortgage to any Person or Persons, it shall be lawful for the said Trus-
tees and they are hereby required, upon Application in Writing being
made to them by the Mortgagee or Mortgagees thereol, or his, her, or
their Executors, Adminstrators, or Assigns, for that Purpose, to pay to
him, her, or them such Sum or Sums of Money as shall have been
agreed or awarded to be paid by the said Trustees for or in respect of

such Lands, Tenements, or Hereditaments as aforesaid, in part of the
- [Local.] 24 L - Principal
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Principal Money that shall be then due upon the Mortgage or Mortgages
thereof ; and upon Payment of such Sum or Sums of Money to such
Mortgagee or Mortgagees, or his, her, or their Executors, Administrators,
or Assigns, he, she, or they shall acknowledge the Receipt thereof in
satisfaction of so much of the Principal Money due upon such Mortgage
or Mortgages, by an Indorsement to that Effect to be made on such Mort-

gage or Mortgages to be signed by him, her, or them in the Presence
of One or more credible Witness or Witnesses.

- XVII. And be it further enacted, That if any Money shall be agreed or
awarded to be paid for any Lands, Tenements, or Hereditaments pur-
chased, taken, or used by virtue of the Powers of this Act, which shall
belong to any Body Politic, Corporate, or Collegiate, Ecclesiastical or
Civil, Corporation Aggregate or Sole, Tenant for Life or in Tail, or to

_any Feoffee in Trust, Executor, Administrator, Husband, Guardian, Com.-

mittee, or other Trustee for or on behalf of any Infant, Lunatic, Idiot,
Feme Covert, or other Cestuique Trust, or to any Person whose Lands,
Tenements, or Hereditaments are limited in strict or other Settlement, or
to-any Person under any other Disability or Incapacity whatsoever, such
Money shall, in case the same shall amount to or exceed the Sum of Two
hundred Pounds, with all convenient Speed be paid into the Bank of
England in the Name and with the Privity of the Accountant General of
the Court of Exchequer, to be placed to his Account there ex parte the
Trustees for executing this Act, pursuant to the Method prescribed by
an Act passed in the First Year of the Reign of His late Majesty King
George the Fourth, intituled An Act for the beiter securing Monies and
Effects paid into the Court of Exchequer at W estminster ori account of the
Suitors of the said Court, and for the Appointment of an Accountant General
and Two Masters of the said Court, and for other Purposes, and the
General Orders of the said Court, and without Fee or Reward ; and shall
when so paid in there remain until the same shall, by Order of the said
Court, made upon a Petition to be preferred to the said Court in a sume
mary Way by the Person or Persons who would have been entitled to
the Rents and Profits of the said Lands, Tenements, or Hereditaments, be
applied either in the Purchase or Redemption of the Land Tax charged
upon or in or towards the Discharge of any Debt or Debts or other

Incumbrances affecting the same Lands, Tenements, or Hereditaments, or

any other Lands, Tenements, or Hereditaments standing settled there-
with to the same or the like Uses, Trusts, Intents, and Purposes as the
said Court of Exchequer shall authorize to be purchased, redeemed,
paid, or applied, or such Part thereof as shall be necessary, or until the
same shall, upon the like Application, be laid out, in a summary Way, by
Order of the said Court, in the Purchase of other Lands, Tenements, or
Hereditaments, which shall be conveyed, limited, and settled to, for, and
upon such and the like Uses, Trusts, Intents, and Purposes, and in the same
Manner, as the Lands, Tenements, and Hereditaments which shall be so
purchased, taken, or used as aforesaid stood settled or limited, or such of
them as at the Time of making such Conveyance and Settlement shall
be existing undetermined or capable of taking effect; and in the mean-
time and until such Order can be obtained the said Money may, by Order
of the saild Court, upon Application thereto, be invested by the said
Accountant General in his Name in the Purchase of Three Pounds per
Centum Consolidated or Three Pounds per Centum Reduced Bank Annui-

I . - ties,
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ties, or in other Government or in Real Securitics; and in the meantime
and until the said Bank Annuities, or Government or Real-Securities;
shall be ordered by the said Court to be sold for the Purposes aforesaid,
the Dividends or Interest and annual Produce of the said :Consolidated
or Réduced Bank Annuities, or Government or Real Securities, shall
from Time'to Time be paid, by Order of the said Court, to the Person or
Personis who would for the Time being: have been entitled to the Rents

and Profits of such Lands, Tenements, -or. Hereditaments so to be pur-
chased, .conveyed, and settled. '

XVIII. Provided always, and be it further enacted, That if any Money When less

so agreed or awarded to be paid for any Lands, ‘Tenements, or Heredita- than 2000

. , . . . and amount-
ments purchased, taken, or used for the Purposes aforesaid, and belonging iy to or ex-
to any Corporation, or to-any Person or Persons under Disability of Incas ceeding 20L
pacity as aforesaid, shall be less than the Sum of Two hundred Pounds,
and shall amount to or exceed the Sum of Twenty Pounds, then and in
all such Cases the same shall, at the Option of the Person or Persons for
the Time being entitled to the Rents and Profits of the Lands, Tenements,
or Hereditaments so purchased, taken, or used, or of his, her, or their
Guardian or Guardians, Committee or Committees, in case of Infancy,
Idiotcy, Lunacy, or other Incapacity, to be signified in Writing under their
Common Seal or respective Hands (as the Case may require), be paid into
the Bank of England in the Name and with the Privity of the said Ac-
countant General, and be placed to his Account as aforesaid, in order
to. be applied in manner herein-before directed ; or otherwise the same
may be paid, at the like Option and with the like Approbation, to Two
or more Trustees, to be nominated by the Person or Persons who for
the Time being would be entitled to the Rents and Profits of the Lands,
Tenements, or Hereditaments so to be purchased and settled, such Nomi- .
nation to be approved of by the said Trustees, and such Nomination and = '
Approbation to be signified in Writing under the Hands or Common
Seal of the nominating and approving Parties ; and the Monies so paid
to such Trustees, and the Dividends and Produce arising thereon and
therefrom, may be applied by such Trustees in like Manner as is herein-
before directed with respect to the Money so to be paid into the Bank of
England, without being required to obtain any Order of the Court of
Exchequer touching the Application thereof.

XIX. Provided also, and be it further enacted, That if any Money so When less
agreed or awarded to be paid as herein-before mentioned shall be less than 204
than Twenty Pounds, then and in every such Case the same shall be
paid to the Person or Persons who would for the Time being have
been entitled to the Rents and Profits of the Lands, Tenements, or Here-
ditaments so purchased, taken, or used for the Purposes of this Act,
for his, her, or their own Use and ‘Benefit, or in case of Infancy or
Lunacy or other Incapacity, then to the Guardian or Guardians, Com-

‘mittee or Committees, Trustee or Trustees of such Person or Persons, to
and for the Use and Benefit of the Person or Persons respectively entitled
thereto. - |

XX. And be it further enacted, That in case the Person or Persons to I Cﬂsek?f
whom any Sum or Sums of Money shall be awarded, for the Purchase of 23: %ﬂlg’gm
any Lands, Tenements, or Hereditaments to be taken, purchased, or.used persons enti-

under
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under or ‘by virtue of the Powers of this Act, shall refuse to accept the
same, or shall not be able to make a good Title to the Premises to the
Satisfaction of the said Trustees, or in case the Person or Persons to
whom such Sum or Sums of Money shall be so awarded as aforesaid
cannot be found, or if the Person or Persons enutled to such Lands, Te-
nements, or Hereditaments be not known or discovered, then and in
every such Case it shall be lawful for the said Trustees to order the said
Sum or Sums of Money so awarded as aforesaid to be paid into the
Bank of England i the Name and with the Privity of the Accountant
General of the said Court of Exchequer, to be placed to his Account
there to the Credit of the Parties interested in the said Lands, Tenements,
or Hereditaments (describing them), subject to the Order, Controul, and
Disposition of the said Court; which said Court, on the Application of
any Person or Persons making claim to such Sum or Sums of Money,
or any Part thereof, by Motion or Petition, shall be and is hereby em-
powered, in a summary Way of Proceeding or otherwise, as to the said
Court shall seem meet, to order the same to be laid out and invested .in
the Public Funds, and to order Distribution thereof, or Payment of the
Dividends thereof, according to the respective Estate or Estates, Title, or
Interest of the Person or Persons making claim thereunto, and to make
such other Order in the Premises as to the said Court. shall seem just
and reasonable; and the Cashier or Cashiers of the Bank of England
who shall receive such Sum or Sums of Money is and are hereby required

to give a Receipt or Receipts for such Sum or Sums of Money, mention-

ing and specifying therein for what and for whose Use the same is or are
received, to such Person or Persons as shall pay any such Sum or Sums of

Money into the Bank of England as aforesaid. . -

XXI. Provided always, and be it further enacted, That where any
Question shall arise touching the Title of any Person to any Money to be
paid into the Bank of England in the Name and with the Privity of the
Accountant General of the said Court of Exchequer, in pursuance of this
Act, for the Purchase of any Lands, Tenements, or Hereditaments, or of
any Estate, Right, Title, or Interest in any Lands, Tenements, or Here-
ditaments to be purchased in pursuance of this Act for the Purposes
aforesaid, or to any Bank Annuities or Government or Real Securities,
the Person or Persons who shall have been in possession of . such Lands,
Tenements, or Hereditaments at the Time of such Purchase, and all Per-
sons claiming under such Person or Persons, or under the Possession of
such Person or Persons, shall be deemed and taken to have been law-
fully entitled to such Lands, Tenements, or Hereditaments, according to
such Possession, until the contrary shall be shown to the Satisfaction of

-the said Court; and the Dividends or Interest of the Bank Annuities, or

Government or Real Securities, to be purchased with such Money, and

also the Capital of such Bank Annuities, or Government or Real Securt-
‘ties, shall be paid, applied, and disposed of accordingly, unless it shall be

made appear to the said Court that such Possession. was a wrongful Pos-
session, and that some other Person or Persons was or were lawfully en-
titled to such Lands, Tenements, or Hereditaments, or to some Estate or
Interest therein.

XXII. Provided also, and be it further enacted, That where by reason

of any Disability or Incapacity of the Person or Persons, or Corporation,
entitled
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éntitled to any Lands, Tenements, or Hereditaments to be purchased, taken, Expences of
or-used under the Authority of this Act, the Purchase:Money for the ¥ urchases to
, : ‘ vy v » , . . . be pﬂ.ld by

same shall be required to be paid into the said Court of Exchequer, or to 1. Trustess.
be applied in the Purchase of other Lands, Tenements, or Hereditanients

to be-settled to the like Uses in pursuance of this Act, it'shall be lawful

for the saild Court to order the Expences of all Purchases from Time to

Time to be made in pursuance of this Act, or so much-of such Expences

as to the said Court shall seem reasonable, together with the necessary Costs

and- Charges of obtaining such Order, to be paid by the said Trustees

out of the Monies to be received by virtue of this Act, who shall from

Time to Time pay such Sums of Money for such Purposes as the said

Court shall direct.

XXIII. And be it further enacted, That upon Payment or legal Power to
Tender of any such Sum or Sums of Money as shall have been con- enter and
tracted or agreed for between the Parties, or assessed by any Jury in ::‘;{: olfatl),s:gﬁd;
manner aforesaid, for the Purchase of any Lands, Tenements, or other g, on Pay-
Hereditaments, or as a-Recompence for the yearly Produce-or Profits ment or Ten-
thereof, or as a Compensation for Damages, as herein mentioned, to the der of Pur-
Proprietor or Proprietors of such Lands, Tenements, or other Heredita- ©h2%¢ Money:
ments, or to.such other Person or Persons as shall be interested therein,
or entitled to receive such Money or Compensation respectively, or if the
Person or Persons so entitled or interested as aforesaid, or "any of them,
cannot be found, or shall refuse to recetve the same, or shall not be able
to make a good Title to or shall refose to execute a Conveyance or
Conveyances of the Premises which shall be required for the Purposes of
this Act, then, upon Payment of the satrd Sum or Sums of Money into the
Bank of England, as herein directed or required, within One Calendar
Month after each such Sum or Sums of Money shall have been con-
tracted or agreed for or assessed as aforesaid, for the Use of the Person
or Persons' entitled thereto, 1t shall be lawful for the said Trustees,
and their Agents, Workmen, and Servants, inmedidtely to enter upon
such Lands, Tenements, and other Hereditaments respectively, and then
and thereupon such Lands, Tenements, and other Hereditaments, and the
Fee Simple and Inheritance thereof, together with the yearly Profits
thereof, and all the Estate, Use, Trust, and Interest of any Person or
Persons therein, shall thenceforth be vested in and become the sole Pro-
perty of the said Trustees to and for the Purposes of this Act; and such
Payment, Tender, or Investment shall not only bar all Right, Title, Claim,’

Interest, and Demand of such Person or Persons as aforesaid, and operate
as a Merger of all outstanding Terms of Years, but also shall extend to
and be deemed and construed to bar the Dower of the Wife of every such
Person, and all Estates Tail, and other Estates in Reversion or Remainder,
or otherwise -of his, her, or their Issue, and of every other Person
whomnsoever therein : Provided nevertheless, that before such Payment,
Tender, or Investment as aforesaid it shall not be lawful for the said
Trustees, or any Person acting under their ‘Authority, to dig or cut such
Lands or Grounds, Tenements or other Hereditaments, for the Purposes
of -this Act, without the Leave and Consent of such Person or Persons
respectively ; and in case any Person or Persons shall enter upon any
such Premises for any of the Purposes of this Act before such Payment,
Tender, or Investment as aforesaid, every Person so offending shall for-
feit and pay the Sum of Ten Pounds for every Day he or they shall
remain on the said Premises. |

. [ Local. } 24 M - XXIV. And
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%mgow:rjgg- - XXIV. And whereas by means of the Purchases which the said
s'elﬁnit;:ds, - Trustees are empowered to make by virtue of this Act they may happen
purchased, 1O be seised of more Land or Ground than will be necessary for eftecting
&c. not the Purposes of this Act, or any Land which they may have purchased may

ﬁ?ﬁ-fzﬁm cease t0 be necessary for the Purposes aforesaid; be it therefore further
of the A €nacted, That it shall be lawful for the said Trustees to sell and dispose

of by public Auction such Land or Ground and any Buildings that may
have been erected thereon : Provided always, that the said Trustees, before
they shall sell and dispose of any such Piece or Pieces of Land or Ground,
shall first offer to resell the same to the Person or Persons from whom
they shall have purchased such Piece or Pieces of Land or Ground ; and
in case such Person or Persons respectively shall not then and thereupon
agree or shall refuse to purchase or repurchase the same respectively,
- an Affidavit to be made and sworn before a Master or Master Extraordi-
nary of the High Court of Chancery, or before One of- His Majesty’s
Justices of the Peace for the Parts of Kesteven in the said County of
~ Lincoln, by some Person or Persons not interested in the said Piece or
Pieces of Land or Ground, stating that such Offer was made by or on be-
half of the said 1rustees, and that such Offer was not then and thereupon
agreed to or was refused by the Person or Persons to whom the same
was so offered, shall in all Courts whatsoever be sufficient Evidence and
Proof that such Offer was made and was not agreed to or was refused by
the Person or Persons to whom such Offer was made (as the Case may
be); and in case such Person or Persons shall be desirous of purchasing
or repurchasing the same, and he, she, or they and the said Trustees
shall differ or not agree with respect to the Price thereof, in such Case
the Price or Prices thereof shall be ascertained by a Jury in manner
herein-before directed with respect to disputed Value of Premises to be
purchased by the said Trustees in pursuance of this Act ; and the Expence
of hearing and determining such Difference shall be borne and paid in
like Manner as herein-before directed with respect to such Purchases made
by the said Trustees, mutatis mutandis; and the Money to arise by the Sale
or Sales which shall be made by the said Trustees of such Piece or Pieces
of Land or Ground as aforesaid shall be applied to the Purposes of this
Act, but the Purchaser or Purchasers thereof shall not be answerable or

accountable for any Misapplication or Nonapplication of such Money. .

Trusteesto ~ XXV. And be it further enacted, That the Surveys, Maps, and Plans
use Surveys  of the said Landsand Grounds which are now used by the Trustees under
alreadymade: the said recited Acts shall be adopted and used by thé Trustees under this

Act for the Purpose of carrying the same into execution. - '

Power toap- - XXVI. And be it further enacted, That it shall be lawful for the said.

}‘?0;?: Of- Trustees from Time to Time to appoint such Treasurers, Clerks, Re-
CEYo.

ceivers, Dike Reeves, Collectors, Surveyors, and other Officers as to them
the said Trustees shall appear necessary and proper to assist them.in the
Execution, of this Act, and to allow such Officers and every of them
reasonable Salaries or other Compensation for their Trouble, and from
Time to Time as they shall see Occasion to remove any such Treasurer,
Clerk, Receiver, Dike Reeve, Collector, Surveyor, or other Officer, and
to appoint another or others in his or their Place or Places, and to require.
and take from every or any such Treasurer, Clerk, Receiver, Dike Reeve,
Collector, surveyor, or other Officer, before he shall act in the Execu-
tion of his Office, such Security for the due Execution of the same as.
‘. | 8 .. the




2° GULIELMI IV.': Cap.xciv. 2163

the said Trustees shall think proper ; and an Entry in" thé Minute Book
of the said" Trustees of every such Appointment and Removal as’ afore-
said, and signed by Two at least of the said Trustees, shall be Evrdence of
such Appomtmenl: and Remova] - -

XXVII Provided always and be it further enacted That 1t shall not Clerk and
be lawful for: the said Trustees to appomt the Person who may be ap. Treasurer
pointed their Clerk in the Execution of this Act, or the Partner, of any such Dot “’P‘:’ g:f
Clerk, or the Clerk or other Person in the Servrce or Employ .of any- such SAme LEmOR:
Clerk or of his Partner, the Treasurer for the Purposes of this. Act, or to
appoint any Person who may be appointed Treasurer, or the Partner of
any such Treasurer, or the Clerk or other Person in the Service.or Em-
ploy of any such Treasurer or of his Partner, the Clerk for the Purposes
of this Act ; and if any Person shall accept both the Offices- of Cletk |
and. Treasurer for the Purposes of this Act, or if any Person being the
Partner of any -such Clerk, or the Clerk or other Person in the Service
or Employ of any such Clerk or of his Partner, shall accept the Office
of Treasurer, or shall act as Deputy of the Treasurer, or in any Manner
officiate for the Treasurer, or being the Partner of any such Treasurer, or
the Clerk or other Person in the Service or Employ of any such Trea-
suret or of his Partner, shall accept the Office of Clerk in the Execution
of this Act, or shall act as Deputy of such” Clerk, or in any Manner offi-
ciate for such Clerk, or if any such Treasurer shall hold any Place of
Profit or Trust under the said Trustees other than that of Treasurer,
every such Person so offending shall -for every such Oftence torfeit and
pay the Sum of One hundred Pounds to any Person who shall sue for
the same, to be recovered, with full Costs of Suit, in any of His Majesty’s
Courts of- Record at Wertmm.n‘er, by Action of Debt or.on the Case, or
by Bill, Suit, or Information, wherein no Essoign, Protection, Wager of
Law, nor more than One. Imparlance, shall be allowed.

XXVIII And be it further enacted, That every OFﬁcer and Person Officers to
who shall be employed by virtue of this Act shall from Time to Time account.
when thereunto required by the said Trustees, by Writing under their
Hands, make out and deliver to the said 'lrustees, or to such Person or
Persons as they shall for that Purpose appoint, a true and perfect Account
in Writing under his Hand of all Monies which shall have been by him
had,. collected, or received, and how and to whom and for what Purpose
the same and every Part thereof hath or have been disposed of, together
with Vouchers and Receipts tor such Payments, and every such Officer or
Person. shall and ‘is hereby required to pay all such Monies as upon the
Balance of such Account shall appear to be owing from him to_ such
Person or Persons as the said Trustees shall appoint to receive the same ;

and if any such. Officer or Person shall refuse or neglect to render and
deliver such Account, or to produce and deliver up the Vouchers and
Receipts relating to- the same, or to pay the Balance thereof when there-
unto required in manner aforesaid, or neglect to- deliver up to the said
1rustees, or to such Person or Persons as the said Trustees. shall appoint,
within Four Days after being thereunto required by the said Trustees, or
by such other Person or Persons, all Books, Papers, and Writings in his
Custody or Power relating to the Execution of this Act, then and in
every such Case, Complaint being made thereof by, the said Trustees, or by
their Clerk-or any Person -on their Behalf to any Justice of the Peace fgr
| the
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the Division or Place wherein the said Officer or Person shall be or réside,
such Justice may and he is hereby authorized and required, by Warrant
under his Hand and Seal, to cause such Officer or Person to be brought
before him, and upon his appearing, or- not being to be found, to hear
and determine the Matter of such Complaint in a2 summary Way, and to
settle the said Account, if produced, in such Manner as the said Trustees
might have done; and if upon the Confession of the Officer or Person
against whom such Complaint shall be made, or by the Oath of any cre-
dible Witness, 1t shall appear to such Justice that any of the Monies which
shall have been collected or received shall be in the Hands of or be
owing from such Officer or Person, and unpaid, such Justice may and he
is hereby empowered, by Warrant under his Hand and Seal, to cause such
-Money to be levied by Distress and Sale of the Goods and Chattels of such
‘Officer or Person, together with the reasonable Charges of such Distress
and Sale; and if no Goods or Chattels shall be found sufficient to an-
swer and satisty the said Monies, and the Charges of taking and making
such Distress, and of selling the same, or if such Officer or Person shall
not appear before such Justice at the Time and Place appointed for that
Purpose, or if appearing shall refuse to be sworn or affirmed, or shall

-refuse or neglect to make out and deliver to such Justice such Account

in Writing as aforesaid, or to produce and deliver to the said Justice the

several Vouchers and Receipts relating to such Accounts, or to deliver up

such Books, Papers, and Writings as aforesaid, then and in any of the
Cases aforesaid the said Justice may and he is authorized and required,
by Warrant under his Hand and Seal, to commit such Officer or Person
to any common Prison for such Division or Place, there to remain with-
out Bail or Mainprize until he shall have delivered up the Vouchers and
Receipts relating thereto, and shall have paid all the Money which shall
appear to be in the Hands of or owing from him, and the reasonable
Charges of such -Distress and Sale (if any) as shall in that respect have
been made, or until he shall have compounded with the said Trustees (and
which Composition the said Trustees are hereby empowered to make)
for such Money and Charges, in case the said Trustees shall think proper
to enter into any Composition, and paid the Composition Money to the

said Trustees, and shall have delivered up all such Books, Papers, and
‘Writings as aforesaid, or have given Satisfaction in respect thereof to the

said Trustees : Provided always, that no Person who shall be committed
for Want of sufficient Distress shall be detained in Prison for any longer
Space of Time than Six Calendar Months. |

XXIX., And be it further enacted, That the said Trustees shall and
they are hereby required from Time to Time to order and direct a Book
or Books to be provided and kept by their Clerk for the Time being, in
which Book or Books such Clerk shall enter or cause to be entered true
and regular Accounts of all Sums of Money received, paid, and expended
for or on account of the Purposes of this Act, and such Book or Books
shall at all seasonable Times be open to the Inspection of the said Trus-
tees and every Creditor on the Rates hereby authorized to be made, and
of every Person paying any Rate or Assessment hereby authorized to be
made, or otherwise affected thereby, without Fee or Reward, and the said
Trustees, Creditors, and other Persons aforesaid, or any of them, shall
and may take Copies of or Extracts from the said Book or Books - or

any Part thereof without paying any thing for the same, and in -catfe
tne
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the said Clerk shall refuse to permit or shall not permit. the said Trustees,
Creditors, or Persons atoresaid to ingpect .the same, or to také Copies or
Extracts as aforesaid, such Trustees, Creditors, or other Persons desiring
to inspect the said Book or Books, or to take Copies thereot or Extracts
therefrom, giving to the said Clerk Seven Days previous Notice in Writing
of such their Desire or Intention, such Clerk shall forfeit and . pay any
Sum of Money not exceeding Five Pounds for each Default, to be levied,
recovered and apphed in manner herein-after prowded ' '
XXX. And be it further enacted That the said Trustees shall and they Auditing Ac-
are hereby required, at their General Annual Meeting in each Year, to €ounts.
examine, audit, and settle the Accounts of every Officer and Person. em-
ployed under this Act, and to require every such Person fo produce the
Books; Accounts, Papers, and Vouchers, and to examine into the Re-
venues and Debts ‘and pecuniary Concerns of the said "Drainage ; and
when the Accounts of the said Officers and Persons shall be settled and
allowed by the said Trustees present at such Meeting, the same shall be
signed by Two of them; and if any Treasurer, Clerk, Receiver, Dike-
reeve, Collector, Surveyor, or other Ofhcer or Person shall refise or
neglect to produce or shall not produce-his Accounts, or any Book, Paper,
or.Voucher required to be produced by him, such Officer or Person
shall be dealt with according to the Provision ‘herein contained with re-
gard .to Officers refusing to account or deliver up Books, Receipts, or
Papers, or pay over Money in their Hands; and when and SO Soon as
the said Accounts shall be audited, allowed, and signed, the Clerk to the
said Trustees shall forthwith make out a full and clear Debtor and Cre-
ditor Statement of the Debts, Revenues, and Expenditure remaining
due or received or incurred under or by virtue of this Act, which State- .

ment shall be submitted to the said Trustees ‘and when approved by the
Majority of them shall be signed by them. -

XXXI. And be it further enacted, That it shall be lawful for thé said Taxes to be
Trustees, and they are hereby authorlzed and required, at their said First laid.
Meeting to be holden after the passing of this Act, or at any Adjourn:
ment thereof, and from Time to Time at their General Annual Meeting in
each and every succeeding Year, or at any Adjournment thereof, to
assess, rate, tax, and charge all and every the Owners and Owner, Oc-
cuplers and Occupler of all and singular the said Fens and Dales with such

an equal or proportionable Acre Rate or Tax as to:the said Trustees
shall seem just and reasonable, for and towards the Drainage and Improve-
ment of all the said Lands and Grounds, and the Construction, Support, and
Maintenance of the several Works necessary for that Purpose, and’the
Satisfaction by the Means aforesaid of any Sum or Sums raised by Mort-

gage, and the Interest thereof, and so in proportion for any less Quantlty
than an Acre.

'XXXIL And be it further enacted, That the respective Assessments, Tases to be
Rates, and Taxes by this Act authorized to be laid shall be considered -as charged on
due, and 2 Charge_upon the said several Lands and Grounds respectively tbe Lands

from the
from the First Day of January next preceding the Time of the laying ;4 Day of
thereof in each and every Year, and shall be payable and paid by the re: January
spective Owner or Owners, . Occupier or Occupiers of the said. resPectwe yearly.
.Lands and Grounds, to the Collector or Collectors ‘Recelver or Receivers;

. [Local. ] 24 N or
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~or other Person or Persons, at such Time or Times, at such Place or

Places, and in such Manner and Form as the said Trustees shall at-any of
their Meetmgs to be holden under this Act, or at any Adjournment thereof,
direct or appmnt and such Assessments, Rates, and Taxes shall be raised
and levied in manner directed by this Act ; and the Quantities of the said
several Lands and Grounds shall be ascertamed and determined, and-the
sald several Assessments, Rates, and Taxes shall at all Times be paid,

collected, and received, by and according to the Surveys herein-before
directed to be made use of and the Awards made In pursuance of the said
recited Acts.

XXXIII. And be it further enacted, That all and every the "T'enants
and Occupiers of the said several Lands and Grounds who shall be as-
sessed, rated, taxed, or charged by virtue of this Act shall, and he, she, or
they is and are hereby authorized and required to pay all and every such
Rates and Taxes for the Lands and Grounds in their respective Occupa-
tions, and to deduct and retain, out of his, her, or their Rent or Rents, all
such Sum or Sums of Money as they shall so respectively pay as aforesaid ;
and the several and respective Landlords and Owners of such Lands and
Grounds are hereby required to allow such Deductions and Payments,
upon Receipt of the Residue of his, her, or their Rent or Rents; and every
such Tenant or Occupier paying any such Rates-or Taxes shall be ac-
quitted and discharged of as much Money as such Rates or Taxes so
paid by him, her, or them respectively shall amount unto, as fully and
eftectually as if the same had been actually paid to his, her, or their
Landlord or Landlords (except where there shall or may be any Lease or
Agreement to the contrary, and except as to Taxes which may become
due and payable for or in réspect of any Lands that may be held under
any special Agreement or beneficial Lease for a Term of Lives, or Years
determinable on Lives, which Taxes shall be borne and paid by the
Lessees respectively,and shall not be deducted from the reserved Rents) ;
provided that nothing herein contained shall extend or be construed to
extend to enable any Tenant or Occupier to deduct from his or her Rent
any Penalty or Forfeiture incurred by Nonpayment of thﬂ Rates and
'Taxes hereby imposed or authorized to be laid.,

XXXIV. And for enforcing the due and punctual Payment of the Rates
and Taxes by this Act charged or authorized to be laid, be it further
enacted, That:if any Person or Persons subject or liable to the Payment
of the said Rates or 'L'axes, or any Part thereof, shall omit or neglect to
pay the same or any Part thereof to the Collector or Collectors, Receiver
or Receivers, or other Person -or Persons appointed by the said Trustees
to receive and collect the same, for the Space'of Thirty Days next after
the respective Days or Times appointed for Payment of .the same by
the said Trustees, Fourteen Days Notice in Writing of the . respective
Times of such Payments having been previously given by the said Col-
lector or Collectors, Receiver or Receivers, or other Person or Persons
appointed as aforesaid, to the Person or Persons who is or are liable to
pay the same, either by delivering such Notice to him, her, or them, or
leaving the same at his, her, or their usual Place or Places of Abode, or if
such last-mentioned Person or Persons shall not have any Place of Abode
within either of the Parishes of Blankney or. Timberland, then by affixing
such Notice upon the Church Door of the Parish where such Lands
f 12 ~ . . and
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and Grounds or any Part thereef shall lie, (and which Notice shall be
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and be deemed and taken to be a full and 'sufhcient Notice to all Per--

sons concerned of the Day of Payment of such Rates and Taxes,) then
and in every such Case every Person so emitting or neglecting shall
forfeit and pay to the said Trustees, by way of Penalty for every such
Omission, Neglect, or Nonpayment, the Sum of Two-pence for every
One Shilling of the said Rates and Taxes which shail be so in arrear and
unpaid, and so in proportion -for any less Sum than-One Shilling ; and
such Penalty shall be paid to the Collector or Collectors, Receiver or Re-
ceivers of such Rates and Taxes, or to.such Person or Persons as the said
Trustees shall appoint to receive the same; and in default of Payment
thereof to such Collector or Collectors, Receiver or Receivers, or to such
other Person or Persons as aforesaid, on Demand, every such Penalty
shall and may be levied and recovered by such Ways and Means, and in
such and the same Manner, as the Rates and Taxes hereby charged or
authorized to be made or imposed, or any of them, may or can be levied
and. recovered, and all such Penalties when received shall be applied by
the said Trustees in carrying this Act into execution. '

. XXXV. And be it further enacted, That if any Person -or Persons shall
refuse or neglect to pay all or any Part of the Rates or Taxes which he,
she, or they is and are hereby made liable to pay and discharge for the
Space of Two Calendar Months next after the Days or Times which
shall be .appointed for Payment of the same respectively, or shall refuse,
omit, or.neglect to pay all or any Part of the Penalty or Penalties whi¢h
shall become due by reason of Nonpayment thereof, then and in every
such Case it shall and may be lawful to and for the Collector or Col-
-lectors, Receiver or Receivers of the said Rates and Taxes, or any other
Person or Persons, by virtue of any Warrant or Precept under the Hands
and Seals of the said Trustees, (which Warrant or Precept the said
Trustees are hereby authorized and required from Time to Time to
grant and make as Occasion shall require, whether assembled at a Meet-
ing or not,) to enter into and upon all or any Part of the Lands and
Grounds bereby authorized to be taxed and charged as aforesaid, for
which such Rates, Taxes, or Penalties shall be due and owing, and all
Messuages and Tenements thereupon standing and thereto belonging,
with the Appurtenances, and to levy the Sim or Sums of Money due and
owing or payable for such Rates and Taxes by such Person or Persons
having refused, omitted, or neglected to pay'the same, and also to levy

Power of Dis-
tress In case
of Nonpay-

ment.

the Sum or Sums of Money due and owing by such Person or Persons

as last aforesaid by way of Penalty for the Nonpayment of such Rates
and Taxes or ot any Part thereof, by Distress ot the Goods, Chattels,
and Effects which shall or may be found thereon, or of a suflicient Part
thereof, and the Goods, Chattels, and Effects which shall be so distrained

to impound and keep on the Premises, or to take, lead, drive, carry away,

and keep for the Space of Five Days, at the Costs and Charges of the
Person or Persons liable to pay the said -Rates, Taxes, and Penalties,
leaving at such Messnages or Tenements, Lands, Grounds, -or Premises, or
delivering to the Occupier or One.of the Occupiers of the same, Notice
1 Writing of such Distress having been made, and of the Cause thereof,
and of the ,Place or. Places where such Distress may be found, or be
taken, driven away to, impounded and kept; and in case the Sum or
Sums of .Money for.which any such Distress shall have been made, an{.ll
a
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all Costs, Char ges, and Expences attending such Distress, shall not be pald
and dlscharged to the Collector or Collectors, Receiver or- Réceivers
of such Rates or Taxes, or to the Person or Persons making such Dis-
tress, within Five Days next after the making of such Distress, and Notice
thereof given as aforesaid, then and in every such Case the Person or
Persons - so making such Dlstress shall and may, with the Constable of
the Parish where such Distress shall have been made, (who is hereby
directed upon being thereunto required to assist therein,) cause- the
Goods, Chattels, and Effects so distrained to be appraised by Two or
more indifferent Persons to be sworn by such Constable, (who is hereby
required and empowered to administer ‘the proper and necessary Oath
or Qaths,) and such Two Persons are hereby required to appraise the
same according to the best of their Judgments ; and after such Appraise-
ment it shall and may be lawful to and for such Collector or Collectors,
Receiver or Receivers, or other Person or Persons making such Distress;
to sell or cause to be sold the Goods, Chattels, and Effects so distrained
for the best Price or Prices that can be reasonably had or gotten for the
same, for and towards Satisfaction of the Monies for which such Distress
and Sale shall be so made, and of the Costs, Charges, and Expences of
taking, keeping, appralsmg, and selling the same, rendenng -the Over-
plus of the Money arising from such Sale (if any), on Demand, to the
, Person or Persons entitled thereto ' -

Lands to re- KKXVI And be it further enacted, That when and so often as it
main liable if shall happen that the Lands for or in re3pect of which any such Rates
no Distress  or Taxes as aforesaid, or any Part thereof, or any Penalty or Penalties
 found. for the Nonpayment of any’ such Rates or Taxes, shall be due and
unpaid, shall be unoccupied, or that no sufficient Distress can be:found

thereon for levying the same Rates or Taxes and Penalties, then and in

every such Case such Lands shall be and remain a Security for the Pay-

ment of all such Rates, Taxes, and Penalties respectively so due and

-unpaid, and all Goods, Chattels, and Effects which shall at any Time

thereafter be found on such Lands shall and rhay be distrainéd, im-

pounded, kept,” appraised, and sold in manner aforesaid, until all the

Rates'and Taxes then due and owing for or In respect of such Lands,

and all Penalties which shall have become payable by the Nonpayment

thereof at the Times aforesaid, and all Costs, -Charges, and Expenses

1ncident to every such Distress and Sale, shall be fully pald satisfied, and

dlscharged

Actions may XXXVII And be 1t further enacted That 1t shall be lawful for the
be brought  said Trustees, whenever they shall think it expedient, to bring or cause to
i‘,"' Rlﬂ"es or  be brought, in the Name of their Treasurer or Clerk, or of any One or
ceer?zif:%sa;:s more of them the said Trustees, any Action or Actions of Debt; or any
Special Action on the Case, in any of His Majesty’s Courts of Record at
Westminster, for the Recovery of all or any of the Rates or Taxes to
become due and payable by virtue of this Act, -and for the Recovery of
‘which no sufficient Distress or Distresses belonging to the Person or
Persons by or from whom such Rates or Taxes are or shall be due and
payable, or ought to be paid, - shall be found, in which Action or Actions
it shall be sufficient for the Plaintiff to declare that the Defendant is
indebted to the Plaintiff in such Sum of Money as the Plaintff shall sup-

pose to be due ; and if the Plaintiff shall recover such Sum so declared for;
or




or any Part thereof, he or they shall ‘have full- Costs, to l_:;e levied and
recovered as other Monies upon Judgments. are by Law _]ewed and reco-
vered ; in which Action -or Actions no Essoign, Protection, or Wager of

t

Law, and not more than One Imparlance, shall be allowe‘d._

- XXXVIIL And be it further enacted, That -all Sums of Money which
at the Time of this Act coming into operation shall be due and payable,
or shall have been. imposed by the Trustees ior Rates, Taxes, and
Assessments, for the Purpose of draining: the said Fens and Dales under
the said recited Acts or either of them, shall be vested in the Trustees
for executing this Act, who shall be and are hereby enabled to recover
and enforce Payment of the same, by all or any of the Means aforesaid,
in such and the same Manner in all respects as if the sime Arrears,
. Rates, Taxes, or Assessments had become due and payable, or had been
assessed, rated, taxed, and charged by the said Trustees, under or by
virtue of this Act. o

XXXIX. And be it further enacted, That it shall be lawful for the
- ‘said Trustees, and they are hereby empowered, to raise and borrow by the
Ways and Means herein-after mentioned, on the Credit and by Mortgage
and Assessment of the Rates and Taxes to be rated, taxed, and charged
in pursuance of this Act, any Sum or Sums of Money which they shall
‘think necessary for defraying the Expences of this Act, for the Erection
and Repair of Mills or Engines, or of the Buildings connected therewith,
for widening and deepening Drains, making Cuts, laying Tunnels, making
Compensation to Owners of Lands, and other the Purposes of this Act,
so that there be not at any One Time more than Ten thousand Pounds
“due on the Credit of the said Rates and Taxes, and the said Trustees are
hereby empowered to raise and borrow the same upon such Mortgages
and "Assignments, in Sums of not less than One hundred Pounds each,
as shall be judged most convenient for raising the same, on such Terms,
with respect to the Repayment of the Principal Money advanced, either
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by Instalments or in One Payment, as shall be agreed on with the Per-

sops advancing any such Money, but so that each Mortgage be satisfied
at the latest at-the-End of Twenty Years from the Date théreof ; .and the
said Trustees shall, by Writing under their Hands and Seals, mortgage
and assign over all or any Part of the said Rates and Taxes so to be
rated, taxed, and charged as aforesaid to the Person or Persons advancing
or lending the same, or to his, her, or their Trustee or Trustees, as a
Security for the Repayment of the Principal Sum and Sums of Money so
to be borrowed, with lawful Interest for the same, the Costs and Charges
of every such Mortgage or Assignment to. be paid by the said Trustees
out of the Monies to be collected by virtue of this Act; and every such
Mortgage or Assignment may be in the Words or to the Effect tollowing;
(that is to say),

~«RY virtue of an Act passed in the Second Year of the Reign of King

‘ William the Fourth, intituled [insert the Title of this Act], We, the
¢ Trustees for executing the said Act, in consideration of the Sum of
¢.. - now advanced and paid by 4. B. to the Treasurer
¢ appointed by “virtue of the said Act, 'do hereby assign unto.the said
“ A.B. [orto his Trustee or Trustees, as the Case may be,] his Executors,

¢ Administrators, and Assigns, the Rates and Assessments to be made:
[ Local.] | 24 O . and

Forin of
Mortgage.

L]
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and collected by virtue of the said Act, with all Powers and Authorities

< for collecting and raising the same Rates and Assessments under the

4
¢
¢ said Act; to have, hold, receive, and take the same to and for his and
‘ their own Use and Benefit from the Day of

‘ until the said Sum of -with Interest at the Rate of
o per Centum per Annum for the same, shall be repaid.
¢ In witness whereof we the said Trustees have hereunto set our Hands
¢« and Seals, the Day of . in the Year S

And all Persons to whom any such Mortgage or Assignment of the said
Rates shall be made shall be, in proportion to the Sum or Sums therein
mentioned, Creditors on the said Rates equally one with another, and
shall have no Preference in respect to the Priority of advancing such
Money ; and the said Trustees shall appropriate a Part of the annual
Taxes to be raised under this Act, either to the gradual Extinction of
the Mortgage Debt for the Time being, or to the Formation of a Fund to
be accumulated for the Discharge of such Debt, or to both those Pur-
poses; and it shall be lawful for the said Trustees to invest the Fund
to be accumulated as aforesaid, in their Names, in the Public Stocks or

Funds, or in Government or Real Securities, and from Time to Time to
vary the same.

XL. And be it further enacted, That it shall be lawful for all and
every Persons and Person to whom any Mortgage or Assignment shall be
made by virtue of this Act, or who shall be entitled to the Money thereby
secured, at any Time or Times, by Writing under their, bis, or her.

‘Hands and Seals or Hand and Seal, to assign or transfer their, his, or

her Securities or Security, and Right to the Principal Money and Interest
thereby secured, unto any other Person or Persons; and every such
Assignee may in like Manner transfer again, and so Zoties quoties ; and

every such Assignment or Transfer may be in the Words or to the Effect
following ; (that is to say,) |

¢ To all to whom these Presents shall come, 1 | of

' ¢ in the County of send Greeting.
‘N? HEREAS by a certain Mortgage, bearing Date the Day of
| under the Hands and Seals of the Trustees acting in
the Execution of an Act passed in the Second Year of the Reign of
King William the Fourth, intituled [here set forth the Title of this Act ],

¢ the said Act were assigned to me in manner therein mentioned, for

securing the Sum of | by me advanced and paid, with
Interest thereon: Now I do, in consideration of the Sum of

é
;
| 4
¢ all and every the Rates, Taxes, and Assessments granted or payable by
‘

Copies of Se- '

curities and
Transfers to
be entered 1n

a Book.

to me paid by ' of in the
‘ of transfer -unto the said - - the -sad
¢ Mortgage, with all my Right and Title to the Principal and Interest

¢ thereby secured, and now due unto me or to grow due thereon.
¢ Witness my Hand and Seal, this Day of | W

XLI. And be it further enacted, That Copies of all Mortgages and
Assignments to be made in pursuance of this Act shall be entered in a
Book or Books to be kept for that Purpose by the Clerk to the said
Trustees; and every Transfer of any such Mortgage shall be -notified
within Three Calendar Months next after the Date tiereof to the Clerk

I . 1o
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fo- the said Trustees, who shall enter a Copy or Memorial thereof, con-
faining - the Date of such ‘Fransfer, the Names of the Parties thereto, and
the Sum or Sums of Money therein mentioned to be transferred in the
said Book or Books to be kept by him or them for entering the original
Mortgages, for whicly he or they shall be paid, by the Person or Persons
fo whom such Assignment or Transfer shall be made, the Sum of Five
Shillings and no more ; and after such Copy er Memorial shall be-so
entered (and not before) every such Transter shall' entitle the Assignee
or' Assignees therein named, and his, her, or their Executors, Admiriis-
trators, or Assigns, to the Benefit of the original Mortgage so transferred
to him, her, or them, and to the Payment of the Monies due and to grow
due thereon. ' .

- XLII. And be it further enacted, That the Rates and Taxes. to be Taxes vested
assessed, rated, taxed, and charged by virtue of this Act shall be and are in Creditors.
hereby charged and chargeable with and for the Payment of all and every
Sums and Sum of Money so to be borrowed by virtue of this Act, and
the Interest thereof, and shall vest in the respective Creditors, upon Default
of Payment of such Principal Mories and Interest, until the same. shall be
tully paid and satisfied, together with the Costs and Charges occasioned
by the Nonpayment thereof ; and the said Creditors, and their respective
Executors, Administrators, and Assigns, shall have the same Powers,
Rights, and Privileges of raising, recovering, and enforcing Payment of
the said Rates and Taxes, for the satisfying and discharging to them
respectively such Principal Monies and Interest, (it Default shall be made
in Payment thereof as the same shall become due,) as the said Trustees,
or their Collector or Collectors, Receiver or Receivers, have or would
have had by virtue ‘of this Act in case the said Principal Monies and

Interest had been regularly paid and satisfied.

XLIII. And be it further enacted, That no Trees or Holts shall be Trees, Build-
planted, nor any Building placed or erected, unless by the Order or Per- gk, or . -
mission of the said Trustees, within the Distance of One hundred Yards tdl [():éi:?i:‘.]}?it‘l
from any Mill or Engine used by the said Trustees for the Purposes of gertain Dis-
the said Drainage, and no Ditch or Drain shall be made or cut within tances. -
the Distance of Forty Feet from the Base or Seat of any of the Banks,
and no Tunnel shall be laid through any of the Banks for the Admission
of Water without the Permission of the said Trustees ; and if any Person
or Persons shall at any Time or Times plant any such Trees or Holts, or
place or erect any such Building, or make or cut any such. Ditch or
‘Drain, or lay any such Tunnel as aforesaid, contrary to the Directions
herein-before contained, and shall not well and sufficiently remove, fill up,
or stop up the same within Thirty Days next after Notice in Writing
from the said Trustees or-their Clerk, to be given to such Person or
Persons, or left at his, her, or their usual Place or Places of Abode for
that Purpose, it shall be lawful for the said Trustees to cause such Trees,

‘Holts, or Buildings to be taken up or pulled down and carried away, and

such Ditches or Drains to be filled up, and such Tunnels to be stopped

up;, at the Charge and Expence of such Person or Persons, and by Warrant

or Precept under the Hands of the said Trustees (and which Warrant

or- Precept the said Trustees are hereby authorized and empowered

from Time to Time to sign and give, whether assembled at a Meeting or

not, ) to cause such Charges and Expences to.be levied upon such Person
: or
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or Persons by Distress .and Sale of - hls, her,-or their Goods, ChattelS: or
Effects, rendering the Overplus of the Monies which shall be thereby- o
levied, 1f any there shall be, unto such Person or Persons o'

XLIV. And be it further enacted That it shall be lawful for the sald:
Trustees, and they are hereby authorized and empowered, to let, for the
Purpose. of being depastured with Sheep only, the Herbage of the North,

~ South, and East Banks in Blankney, Linwood, and Martin high Fens, for

Reserving
Rights of
Bank

Owners.

—
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the best Rents that can be reasonably had or gotten for the same
Herbage, and to apply all such Rents to the Discharge of any Monies
which at the Period at which this Act shall come into operation shall
be due from the Trustees under the said-first recited Act for- Work
done in Blankney, Linwood, and Martin high Fens, or which- shall
have been borrowed by such Trustees and appropriated to the Drainage
of the said high Fens, and the Interest of such Monies; and after full
Payment and Satisfaction of all such Monies and Interest the said Trus-
tees shall apply all such Rents as aforesaid in aid of the annual Rates
and Taxes charged -on the Owners and Proprietors of Lands the high
Fens of Blankney, Linwood, and Martin aforesaid.

XLV. And be it further ena‘cted, That nothing in this Act contained
shall affect the Rights of any Persons to the Ownership and Herbage of
any of the Banks which have been made, and to which they would have
been entitled if this Act had not been passed, except so far as it may be
necessary to alter, repair, enlarge, and strengthen such Banks or any of
them for the Purposes of this Act, in which Cases Compensation shall be
made to the Owners of such Banks for the Loss of Herbage, and any

‘other Injury sustained or occasioned thereby, in the same Manner as is

herein-before provided with respect to Damages done by the Trustees in
the Execution of this Act.

XLVI. And beit further enacted, That the said Trustees shall and they
are hereby authorized and dlrected to construct and make Bridges 1n all
Places where all or any of the Drains already cut and thrown out, or to be
cut and thrown out, under and by virtue of this Act, shall cross any Road
or public nghway, and the said Bridges to support and keep as public
Bridges, for the Passage of Horses, Beasts, Cattle, and Carriages of all
Sorts.

XLVIL And be it further enacted, That the said Trustees shall and
they are hereby required from Time-to Time to cause the several public
Drains already made and used, and to be made and used, for the draining
of the said Lands and Grounds or any of them, to be wsll and sufficiently
roded, scoured, and cleansed from Weeds and other Rubbish and Ob-

structions. Twice at least in each and every Year.

XLVIIL And be it further enacted, That the several Owners and Oc-
cupiers of the said Lands and Grounds shall at all Times well and sufh-
ciently rode, cleanse, deepen, widen, and repair - the several .Drove-way
Dikes, Out-ring or Partltlon Dikes, Division Dikes, and Tunnels In or
adjoining and belongmg to .their said respective Lands and. Grounds, and
shall at all Times keep and ‘maintain the said Dikes and Tunnels, and every

of them, of such sufficient Width as the said Trustees shall at any of their
Meetings
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Meetings direct or appoint, not exceeding Nine Feet wide at the Top and
-~ Four Feet wide at the Bottom, and of a sufficient Depth from the level Soil ;
- -and in case any such Owner or Owners, Occupier or Occupiers, shall at
any Time refuse or neglect so to rode, cleanse, deepen, widen, or repair
any of- the said Dikes adjoining or belonging to his, her, or their said
Lands and Grounds, or to keep and maintain the same of such Width and
Depth as aforesaid, for the Space of Twenty-one Days next after Notice in
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‘Writing under the Hands of the said Trustees, or of their Clerk or Clerks,

Collector, or other Officer, given to such Owner or Owners, Occupier or
Occupiers, or delivered to some Inmate at his, her, or their usual Place or
Places of Abode for that Purpose, every such Owner or Occupier shall for
every such Neglect forfeit and pay the Sum of One Shilling for every
Rod of the Dike or Dikes so neglected to be roded, cleansed, deepened,
widened, - or repaired as aforesaid ; and it shall be lawful for the said
Trustees, or their Collector or other Officer, from Time to Time after such
Neglect as aforesaid, to cause such Dikes to be well and sufficiently roded,
cleansed, deepened, widened, and repaired, ‘at the Charge and Expence
of such respective Owners or Occupiers, and by Warrant or Precept under
the Hands of the said Trustees, and which Warrant or Precept the said
Trustees are hereby authorized and empowered from Time to Time to
sign and give, to levy such Forfeitures, Charges, and LExpences upon such
respective Owners or Occupiers by Distress and Sale of thelr respective
' Goods, Chattels, or Effects, rendering the Overplus of the Monies which
shall be thereby levied (if any there shall be) to such Owners or Occu-
piers respectively. . . |

XLIX. And be it further enacted, That the said Trustees, at.their said
General Meeting in every Year, or any Adjournment thereof, shall and
may and they are hereby authorized and required to appoint One or more
Officer or Ofhcers for the Purpose of opening or shutting down all the
Tunnels and Sluices next the Rivers or Outfalls already set down, or to
be set down and made use of in the Execution of this Act ; and no such
‘Tunnel or Tunnels, Sluice or Sluices, shall at any Time or - Times be
opened or- shut down but by the said Officer or -Officers, or by his or
their Direction ; and it shall and may be lawful to and for. the said Trus-
tees, at their said General Meetings or any Adjéurnment thereof, to make
such Order or Orders touching the opening or shutting down of the said
Tunnels and Sluices as they shall think proper ; and the said Officer or

Ofhicers, and all and every other Persons and Person, who shall open or

shut down the said Tunnels and Sluices, or any of them, contrary to such
Order or Orders of the said Trustees, being thereof convicted before any
- Two or more Justices of the Peace for the Parts of Kesteven in the said
County of Lincoln, (who are hereby authorized and required to hear and
determine the same on the Oath of One or more Witness or Witnesses,

or on the Confession of the Pariy or Parties so offending,) shall for every
such Offence forfeit and pay a Sum of Money not exceeding the Sum of

Twenty Pounds nor less than Forty Shillings, as the said. Justices shall

order and direct, to the said Trustees, which ‘shall be applied for the same
Purposes for which the Rates, Taxes, and Assessments are hereby directed

. 10 be applied. -
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L. And be 1t turther enacted, That if _ariy Person or Persons shall a¢ Penalty on
. any Time or Times peirmit or: suffer his or their Hogs. or -Swine to- stray

w15 [ Lecal.)
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to stray, or - upon any. of the Banks within or surrounding or adjoining the said -
dczf;:f;‘;’;“ﬁw Lands and Grounds, or on any of the Forelands of the said Banks or
any of them, or shall at any Time or Times stock or depasture the said

Banks, or

making any -Banks or any of them, or any of the Forelands thereof, with Horses or Neat
watering Cattle, or shall at any Time make or use or cause to be made or used
Elagﬁcm the any watering Place or Places of -Access for Cattle to drink in any of the
Drains ; public Drains already made and used for draining the said Lands and

Grounds, or to bé made and used by virtue of this Act, or shall continue

to 'use any such Drain for a watering Place after Ten Days Notice in

Writing to the contrary thereof given to him, her, or them by the Dike-

reeve, Collector, or Receiver, or other Person or Persons authorized by the

or using the gaid Trustees, or shall use any of the said Drains for the washing of
?zidwlggﬁli? ‘Sheep, or shall sink or deposit any Hemp or Flax in any of the said
Sheep, 20> Drains, orshall dig or throw out any: Pond, Pit, or watering Place in any
of the said Lands and Grounds within the Distance of Forty Feet of any

public Drain already made or to be made and used for the draining and

improving of the said Lands and Grounds, or shall at any Time or Times

dig or make any Turf Pit within Thirty Yards from the Base or Seat of any

Bank within or surrounding or adjoining the said Lands and Grounds,

- without a special Licence and Authority in Writing under the Hands of the

satd “L'rustees to him, her, or them for that Purpose given, all and every

Persons and Person so.offending, being thereof convicted before Two or

more- of His Majesty’s Justices of the Peace for the Parts of Kesteven in

the said County of Lincoln, who are hereby authorized and required to

hear and determine such Offences, on the Oath of One or more competent

Witness or Witnesses, or on the Confession of the Party or Parties so

offending, -shall for every such Offence forfeit and pay such. Sum of

Money, not exceeding Five Pounds, as the said Justices shall respectively

order and adjudge.

Penalty on LI. And be it further enacted, That if any Person or Persons shall at
Persons wil- - any Time wilfully or maliciously burn, destroy, throw down, cut, or injure
ilil(!ll?ﬁ;)r (;’gi‘h" any Mill or Engine, Bridge, Floodgate, Tunnel, Sluice,. Door, Bank, or
'B-tmﬁt}:g‘ - other Work already made or erected, or which shall at any Time be
Works. making or erecting or used, by or under the Authority of the said Trus-
tees, for the draining of the said Lands and Grounds or any of them, and
shall be thereof convicted on the Oath of One or more credible Witness
or Witnesses, or on the Confession of the Party or Parties so offending,
at any. Assizes or General or Quarter Sessions of the Peace to be holden
in.and for the Parts of Kesteven in the said County of Lincoln, every such
Person shall be adjudged to be guilty of Felony, and shall be punished

as the Law directs in Cases of Simple Larceny.

Penalty on . LIL. ‘And be it further enacted, That if any Person or Persons shall at
Persons wil- any Time hereafter wilfully destroy, stop, dam up, spoil, damage, or injure
f“"}'vgesliwy' any Drain, Watercourse, Sluice, Tunnel, Door, Dam, Heading, Bridge,
g WOrS:  or other Work -or Works made; or to be made or set up.and used for
the Purposes of this Act, all and every such Person or Persons so offend-

ing, and being thereof convicted before Two or more of His Majesty’s

Justices of the Peace for the said Parts of Kesteven, wha are hereby

authorized and required to hear and determine the same, on the Oath of

One or more competent Witness or Witnesses, or on the Confession of

..+ - the Party or.Parties so offending, shall for every such Offence forfeit

| JF"H*."; ‘g s B and
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and pay-any Sum of Money, not exceeding Twenty Pounds nor less than
Five Popnds, as the said Justices shall respectwely order and adjudge.,

LIII And be it further enacted That 1t shall be lawfu,l for the re-
spective Collectors, Surveyors, and other Officers of the said Trustees, or
any other Person, to seize and detain any Person or Persons unknown
to them respectlvely who shall be guilty of any Offence against this Acr,
and to convey such Person or Persons before any Justice or Justices of the
Peace for the Division or Place where such Offence shall have been com-
mitted, without any other Warrant or Authority than this Act for so
doing, and such Justice or Justices of the Peace is and are hereby respec-
tively empowered and directed to proceed immediately to the hearmg of
the Matter in question, and to the Conviction or Acquittal of such Person
or Persons; and it shall be lawful for the said Trustees to make or
allow to the Person or Persons apprehending or securing such Offender
or Offenders such Compensation or Recompence tfor his or their Trouble
therein as they. the said Trustees shall think proper.

LIV. And be 1t further enacted, That in all Cases wherein Cognizance
15 given to any-Justice or Justices of the Peace by this Act it shall be
lawful for such Justice or Justices to administer an Oath to any Person
or Persons, for his or their more certain Information in the Matters then
depending ; and any Justice of the Peace within the said County may
act as such in the Execution of this Act (except where personally in-

terested), notwithstanding his being a Trustee under the Authority-of
this Act.

LV. And be 1t further enacted, That all Monies which, before this Act
shall come into .operation, shall have been raised and collected for.the
Drainage of the said Fens and Dales or any of them shall be paid to the
Collector to be appointed 1 pursuance ot this Act; and all such Monies,
and all Arrears of Rates and Taxes charged in respect of the said Fens
and Dales, under the said recited Acts or either of them, and the several
Sums of Money herein-before authorized to be borrowed and raised, and
all the said several Rates or Taxes and Penalties authorized to be charged
and levied by virtue of this Act, (subject nevertheless, as to the sad

last-mentioned Rates or Taxes, to the respective Claims of the several

Creditors thereon,) and all other Monies to be received, levied, or re-
covered by virtue of this Act, the Application whereof 1s not otherw1se
by this Act directed, shall be and the same are hereby vested in the
Trustees to be appointed under this Act, and shall be by them applied,
and disposed of in manner following; (that is to say,) In the first
place, in paying and discharging the Costs, Charges, and -Expences of
obtaining this Act, and other Expences incident thereto, and all such
Sums of Money as shall have been advanced by any Person or Persons
for that Purpose, with lawful Interest for the same, and then in aid of
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of all such Debts as shall have been contracted in respect or on account.
of the said Fens and Dales, or any of them or any Part thereof, and the
Interest of any such Debts as carry Interest, and then in paying and
discharging the Interest of all such Monies as shall be borrowed and
taken up at Interest under or by virtue of this Act, and the Costs and .
Charges of borrowing and ralsmg the Sa]d Momes, and 'making the

Securities
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-Securitles for the same, and the several Charges and Expences to be in-
curred 1n the maintaining and making of the several Works of Drainage
already made, and by this Act authorized to be made, done, and exe-
cuted, and towards the Support and Maintenance of the same, and in
Payment of the Purchase or Consideration Money for any Land or
Hereditaments to ‘be taken or used under the Authority of this Act,
and the Salaries of Officers to be appointed under the same; and any
surplus Money or Balance which may from Time to Time remain after
the Payments aforesaid shall be applied, as the Circumstances of the
Case shall require, to the Discharge of Monies borrowed and taken up
at Interest under the Authority and for the Purposes of this Act,-or to
the Formation, ‘as herein-before is mentioned, of a Fund for that Purpose :
Provided always, and it is hereby declared, that if any Portion of the
general Fund shall be applied to the Purposes to which the Rents de-
rived from the Herbage of Banks are hereby made applicable, such Rents
shall from Time to Time be applied to the Restoration to the said general
Fund of such Portion' thereof as shall have been so applied : Provided
also, and it is hereby declared, that the Costs, Charges, and Expences of
and attending any Actions or Suits to be instituted by the Trustees
under this Act, and in which the said Trustees shall fail, shall, unless
the Judge before or by whom any such Action or Suit shall be heard or
tried shall certify that the said Trustees were not justified in instituting
the same, be paid out of the said general Fund. |

3;’;?:3?;‘;3? LVI. And be it further enacted, That the Trustees acting under this

sued in the Act may from Time to Time sue and be sued in the Name or Names of
Nameoftheir any One of the said Trustees, or of their Clerk or Clerks for the Time
Clerk.  being ; and no Action or Suit to be brought or commenced by or against
-+ + ' the said Trustees in the Name or Names of any One of them, or their
Clerk or Clerks, shall abate or be discontinued by the Death, Removal, or
Resignation of such Trustee, Clerk or Clerks, or any of them, or by the
Act of such Trustee, Clerk or Clerks, orany of them, without the Consent
of the said Trustees, but any of the said Trustees, or the Clerk or Clerks
for the Time being to the said Trustees, shall always be deemed to
be Plaintiff or Plaintiffs, Defendant or Defendants (as the Case may
be), in every such Action or Suit: Provided always, that every such
Trustee, Clerk or Clerks, shall be reimbursed and paid, out of the Monies
by this Act authorized to be collected, all such Costs, Charges, Damages,
Demands, and Expences as he or they shall be put unto or become
chargeable with or liable to by reason of his or their being so made Plaintiff

or Plaintiffs, Defendant or Defendants.

Declaring LVII. And be it further enacted, That in all Cases where it may be
what shall be

good Service D€cessary or requisite for any Person or Persons or Party or Parties to
of Notices. ~ serve any Notice or Notices, or any Writ or Writs, or other legal Pro-
ceeding, or Proceedings in Equity, upon the said Trustees, Service thereof
respectively upon the Clerk of the said Trustees, or left at the Office of

such Clerk, or with some Inmate at his last or usual Place of Abode, or

at the Office of the said Trustees, or upon any One of the said Trustees

acting under this Act, or left with some Inmate at his respective last or

usual Place of Abode, shall be deemed good and sufficient Service of

the same respectively. on the said Trustees; and in all Cases where it
may. be’ necessary or requisite for the said Trustees to give any Notice’

; ¥ 17 to
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to-any Body Politic, Corporite, or Collegiate, or to‘any i?_’ersbh ‘or-Persons
whomsoever, under the Provisions or Directions contained in this Act,
such last-mentioned Notice shall be in Wniting,’signed by any One or
more of the said Trustees. SR ' -

LVIIL. Provided always, and be it further enacted, That when and so In case of
often as any Sam-or Sums of Money shall be directed or ordered by-any Nonpay-
Justice or- Justices of the Peace to be paid, in pursuance of the Powers or 1111;?{020?;;
Authorities in or by this Act given to such:Justice-or Justices; as or by %amages
way of-Compensation or Satisfaction for any Materials or Costs, or for any done byTrus-
Damage, Spoil, or Injury of any Nature or Kind soever, done or committed tees, the .
by- the said Trustees, or any Person or Persons acting by or-under their lseav?fdlgﬂ)i:_
Authority, or under the Authority of this Act, and such Sum or Sums of tregs,
Money shall not be paid by the said Trustees to the Party or Parties en-
titled to receive the same, within Five Days after Demand in Writing shall
have been made, stating the Order of such Justice or Justices, from the
Clerk to the said Trustees, or their Treasurer, in pursuance of ‘the Direc-
tion or Order made by such Justice or Justices, then and in such Case the
Amount of such Compensation or Satisfaction shall and may bé recovered
by Distress -and Sale of the Goods and Chattels vested in -the said Trus-
tees by virtue of this Act, or the Goods and Chattels of their Treasurer
‘for-the Time being, under a Warrant to be issued for that Purpose by such
Justice or Justices of the Peace ; which Warrant any such Justice or Jus-
tices is and are hereby authorized and required to grant, under his or
their- Fland and Seal or Hands and Seals, on Application made to him - or
them for that -Purpose by the Party or Parties entitled to receive such
Sum or Sums-of Money as or by way of Compensation or Satisfaction for
any such Materials, Costs, Damages, Spoil, or Injury as aforesaid ; and in
case any Overplus shall remain after Payment of such Sum or Sums of
Money, and the Costs and Expences of such Distress and Sale, then and in
such* Case such Overplus shall- be returned, upon Demand, to the 'said.

Trustees, or to their Treasurer for the Time being, as the Case may be:, -
Provided always, that such Treasurer shall and may, by and out of any.
Monies which shall ‘come’into his Hands by virtue of this Act, retain to
and reimburse himself all such Costs, Charges, and Expences as he may
be personally put to by Distress and Sale of the Goods and Chattels of
such ‘I'reasurer or otherwise, under any Warrant or Warrants to be issued

by any such Justice or Justices as aforesaid.

'LIX: And be it further enacted, That where by this Act any Damages Damages and
or Charges are directed or authorized to be paid or recovered, in addition Chﬂ"g';sbl_ﬂ
to any Penalty or Penalties for any Offence or Offences, the. Amount of ;iiee’ot Cbe
such Damages or Charges, in case of Dispute respecting the same, shall settled by
be settled, ascertained, and -determined by the Justice “or Justices of the Justices.
Peace by or ‘before whom any Offender shall be convicted of any such
Offence or Offences, who is hereby authorized and required, on Nonpay-
ment thereof, to levy such Damages or Charges by Distress and Sale of
the Oftender’s Goods and Chattels in manner directed by this Act for the

levying of any Penalties or Forfeitures.

LX. And be it further enacted, That all Fines, Penalties, and Forfei- Recovery

. ne . : . ‘ o and Applica-
tures inflicted or imposed by this Act, or by virtue of any Rule or Order tion of Pe-

made In pursuance thereof, (the Manner of levying and recovering whereof | jiiec

[ Local. ] .. 24 Q 1S
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is not herein-before particularly directed,) may, in case of Nonpayment
thereof, be recovered in a summary Way by the Order and Adjudication
‘of some Justice or Justices of the Peace for the Parts of Kesteven in the
said County of Lincoln, on Complaint to him or them for that Purpose
exhibited, and afterwards be levied, as well as the Costs (if any) of such
Proceedings on Nonpayment, by Distress and Sale of the Goods and Chat-
tels of the Offender or respective Offenders, or Person or Persons liable
to pay the same, by Warrant under the Hand and Seal or Hands and Seals
of such Justice or Justices, who is and are hereby autherized and re-
quired to summon and -examine any Witnesses upon Oath or Affirmation
of and concerning such Offences, Matters, and -Things,. and to hear and
determine the same j and the Overplus (if any) of the Money raised or
recovered, after discharging the Fine, Penalty, or Forfeiture for which such
“Warrant shall be issued, and the Costs and Expences of recovering and
levying. the same, (if any- such there be,) shall be rendered to the Owner
or Owners of the Goods and Chattels so seized and distrained ; all which
Penalties not herein directed to be otherwise applied shall be paid to the
said Trustees, or their Treasurer or Clerk, to be applied for the Purposes ot
this Act as the said Trustees shall order and direct, except in Cases
where the Penalty or Forfeiture shall be mncurred by the said Trastees,
and then the same shall be paid to the Overseers of the Poor of the Ham-
lets or. Townships.of Martin and Linwood and Parish. of Blankney, or
some or One of them, to be by them applied 1n or towards the Relief of
the Poor within such Hamlet, Township, or Parish ;. and it shall be lawful
for the said Justice or Justices to order the Offender or Offenders so con-
victed to be detained. in safe Custody until ,Return can be conveniently
made to such Warrant or Warrants of Distress, unless the Oftender or Of-
fenders shall give sufficient Security, to the Satisfaction of such Justice
or Justices, for his, her, or their Appearance before the said Justice or Jus-
tices on such Day or Days as shall be appointed for the Return of such
Warrant or Warrants of Distress, such Day or.Days not being more than
Eight Days from the Time of taking any such Security, and which
Security the said Justice and-Justices is .and are hereby empowered to
take. by way of .Recognizance ‘or otherwise ; but if upon thé¢ Return of
such Warrant -or Warrants it shall appear.that no sufficient Distress can
be had whereupon tolevy the said Penalty or Penalties and “such Costs
as aforesaid; and the:same shall not be forthwith paid, or-in case it shall
~appear to the Satisfaction of any such Justice or-Justices -upon the Con-
fession of the Qffender or Offenders, or otherwise, that he, she, or they
hath or have not sufficient Goods and Chattels whereupon such Penal.
. - ties, Forfeitures, Costs, and Expences can be levied if a.Warrant of Distress
were issued, such Justice or Justices shall not be required to-issue such
‘Warrant of Distress, and thereupon i1t shall be lawful tor.such Justice or
Justices, and he and they -is-and are hereby required and empowered, by
Warrant or Warrants under ‘his or their Hand and.Seal or Hands and
Seals, to commit such Offender or Offenders to-the Common Gaol or
House of Correction for the Parts of Kesteven in_the said County ot Lin-
coln, there to remain without Bail or Mainprize for any “I'ime not exceed-
ing Twelve Calendar Months, or until such Offender or Offenders shall
have paid such Penalty or Penalties, and all Costs and Charges attending
such Proceedings as aforesaid, to be ascertained by such Justice or Jus-
tices, or shall otherwise be discharged by due Course of Law: Provided
- always, that in all Cases wherein the Penalty imposed by this Act shall
o exceed
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exceed the Sum of Five Pounds, no Proceeding shall be had and taken
for the Recovery ther eof before a less Number than Two J ustlces.

LXI And be 1t furthe1 enacted lhat In all Cases 1n whlch by this Act Justices may
any Penalty or Forfeiture 1s nnposed and made recoverable by Informa- gmcee‘i oy
tion. before a Justicé of the Peace, it shall be lawful for any Justice of HTITORS:
the. Peace: to- whom Complaint shall be made ‘of any Offence against this
Act to summon ‘the Party complained against. before him, and on such
Summons to hear and determine the Matter of such Complalnt and  on
Proof of the Offence to convict the Offender, and to adjudge him to pay
the Penalty or Forfeiture incurred, and to proceed to recover the same,
although no Information in Wntmg shall have been exhibited or taken by
or before such Justice; and all such Proceedings by Summions without
Information shall be as good, valid, and effectual to all Intents and Pur-
poses as if an Im‘ormatlon in Wrrtmg was or had been exhrbrted

LXII. And be it further enacted That it shall be lawful for the Jus- E:":{:)‘I?fCO“'
tice or Justices of the Peace before whom any Person or Persons shall be nesen
convicted, under the Authority of this Act,. of any Offerice against the same
which is herein-before made subject to any peculiar Penalty’ or Forfeiture,
to . cause the Conviction upon such Offence .to be made out in the Form
or to:the Effect following ; and every such Conviction shall be - good and
eﬁ‘ectual to all Intents and Purposes whatsoever :

BE it remembered, That on this Day of

¢ to wit. } in the Year of our Lord is duly convicted

¢ betore of His Majesty’s Justices of the Peace for the

¢ Parts of Kesteven in the County of Lincoln, in pursuance of an Act passed

¢ in the Second Year of the Reign of King William the Fourth, intituled

© Lhere set forth the Title of this Act] for that the said ~ onthe

¢ Day of - now last past did - contrary to

the Provisions of the said Act 3 and . do declare and adjudge

that the said hath forfeited for the said Offence the Sum of
to be levied and applied in the Manner directed by the said

Act. Givenunder = Hand and Seal, the Day and Year ﬁrst above
¢ wrltten. ) | '*

B L S . " r

¢ .

Which Conviction the said Justice or Jusnces shall - cause ' to be written
or printed on Parchment, and to be returned to: the thern' fiext General
Quarter Sessions of the Peace to be holden in and for the' said’ Parts of
Kesteven, to be filed by the Clerk of the Peace for the said Parts or his

Deputy, and: there to remain and be kept among the Records of the said

LKIII .And be it further enacted ‘That any Person or Persons who may Appeal to
think himself, herself, or themselves aggrieved by any Act of the said "Irus- g;‘{?:m Ses-
tees, or byany Order, Judgment, or Determination of any Justice or Justices
of the Peace; relating to any Matter or Thing done-or omitted-to be done
in the Execution of this "Act, may, within Four Calendar Months next
after such ‘Act shall have been domne, or such: Order,’ Judgment, or De-
termination shall have been made or given, appeal :to the Jiistices of the
Peace at any General or Quarter Sessions to be held for the Division or
Place where the Cause of Appeal shall happen to arise, first giving ‘I'en
Days Notice in Wntmg of such Intention to appeal, and of the l\iglatteri

‘thereo
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théreof, to the Person or Persons against whom such Complaint is in-
tended to be made, or to the Clerk of the said Trustees (as the Case .may
be), and forthwith after such Notice entering into Recognizance before
some Justice of the Peace, with T'wo suflicient Sureties, conditioned to

try such Appeal, and abide the Order and Award of the said Court

~ thereon ; and the sald Justices shall in a summary Way hear and deter-

Proceedings
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Want of
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tice, or after

Tender of
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mine the said Complaint, either at such General or Quarter Sessions, or,
if they shall think proper, may adjourn the hearing thereof to the follow-
ing General or Quarter Sessions of the Peace to be held for such Division
or Place ; and the said Justices may, if they see Cause, mitigate any Pe-
nalty or Forfeiture, and may order any Money to be returned which
shall have been levied in pursuance of such Rule, Order, or Determina-
tion, ‘and also may order any such further Satistaction to be made to the
Party injured as they shall judge reasonable, and may also order such
Costs to be paid to the Party aggrieved by the Party aggressing as. they
in their Judgment shall think fit and reasonable ; but no Proceedings to be
had and taken in pursuance of this Act shall be quashed or vacated for
Want of Form, or be removed by Certiorari, or by any other Writ or Pro- -
cess whatsoever, into any of His Majesty’s Courts of Record at Westminster
or elsewhere, any Law or Statute to the contrary notwithstanding : Pro-
vided always, that in case there shall not be Time to give such Notice, and
to enter into such Recognizance as aforesaid, before the next Sessions to
be holden after the Conviction of the Appellant, then.and in every such
Case such Appeal may be made to the next following Sessions, and shall

be then heard and determined. \

LXIV. Provided always, and be it further enacted, That no Plaintiff
or Plaintiffs shall recover in any Action or Suit to be commenced against
any Person or Persons for any Irregularity, Trespass, or wrongful Pro-
ceedings, or any thing done in pursuance of this Act, unless Notice in
Wrriting shall have been given to the Defendant or Defendants, or deli-
vered to some Inmate at his, her, or their last or usual Place or Places of
Abode, Ten Days before such Action or Suit shall be commenced, of such
intended Action or Suit, signed by the Attorney for the Plaintiff or Plain-
tifs, specitying the Cause of such Action or Suit, nor shall the Plaintiff or
Plaintifts recover in such Action or Suit if Tender of sufficient Amends
shall have been made to him, hér, or them, or to his, her, or their At-
torney, by or on the Behalf of the Defendant or Defendants, before such
Action or Suit brought, nor it such Tender of Amends shall be made at
any T'ime after the said Action or Suit brought, and before the Trial there-
of, together with Costs of Suit to the Time of such last-mentioned Tender,

~ but on Proof of such Tender on any Trial to be had in such Action or

Suit the Plamtiff or Plaintifts shall be nonsuited, and shall pay Double
Costs, to be recovered in the same Manner as any Defendant. or Defen-
dants may recover Costs in any other Case by Law ; or, in case no such
Tender shall have been made, it shall and may be lawful to and for the
Detendant or Defendants in any such Action or Suit, by Leave of the
Court where such Action or Suit shall be depending, at any Time before
Issue joined to pay into Court such Sum of Money as he, she, or they
shall think fit, whereupon such Proceedings, Order, and Judgment shall
be had, made, and given in and by such Court.as in other Actions or
Suits where the Defendant is allowed to pay Money into Court.

LXV. Pro-
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LXV. Provided also, and be it further enacted, That no Action, In-
formation, Suit, or other Proceeding shall be brought, commenced, or
plosecuted agalnst any Person or PE‘I'SOI]S for any thlng done or to be
done 'in pursuance of this Act, or in the Executlon of the Powers or
Authorities of, or any of the Orders made, given, or directed 1n, by, or
under this Act, after Six Calendar Months next after the Fact committed,
or in case there shall be a Continuation of Damages, then after Six Calen-
‘dar Months next after the doing or committing of such Damage shall
have ceased, and not afterwards ; and every such Action or Suit shall be
laid or brought and tried in the County, Division, or Place in which.the
Matter or Dispute shall arise, and mnot elsewhere ; and the Defendant or
Defendants in every such Action, Information, Suit, or other Proceeding
may, at his, her, or their Election, plead specially or the General Issue,
and give this Act and the special Matter in Evidence at any Trial to be
had thereupon, and that the same was done mn pursuance and under
the Authority of this Act; and if the same shall appear to have been
so done, or that such Action, Information, Suit, or other Proceeding
shall have been brought, commenced, or prosecuted before len Days
Notice shall have been given, or after a sufficient Satisfaction has been
made or tendered as aforesaid, or after the Time limited for bringing or
prosecuting the same as aforesald shall ‘have expired, or shall be brought
in any other County, Division, or Place than as aforesaid, then and in
every such Case the Jury shall find for the Defendant or Defendants and
upon such Verdict, or if the Plaintiff or Plaintiffs shall be nonsulted .or
shall discontinue hn,, her, or their Action, Suit, or Information after. the
Defendant or Defendants shall have appeared, or if, upon Demarrer or
otherwise, Judgment shall be given against the Plaintiff or Plaintiffs,
Defendant or Defendants, then the Plaintiff or Plaintiffs, Defendant: or
Defendants, shall recover Treble Costs, and shall have such Remedy for
recovering the same as any Plaintiff or Plalntlifs, Detendant or Defendants,
hath or-have for his, her, or their Costs in any other Cases by Law.

LXVI. Provided always, and be it further enacted, That nothlng in
this Act contained shall extend or be construed to extend to invalidate,
affect, or prejudice the said recited Acts or either of them, or any of the
Provisions therein contained, except so far as the same apply to Blankney
Fen, Blankney Dales, Linwood Fen, Linwood Dales, Mariin Fen, and
Martin Dales, and that the said Acts and all the Provisions therein con-
tained (except so far as the same relate to the said Fens and Dales which

are the Subject of this Act) shall be and continue 1n full Force as if this
Act had not been passed.

LXVIIL. Provided also, and be it further enacted, That nothing in this
Act contained shall authorize or empower the Trustees acting by virtue
thereof, or any of the Owners or Proprietors of the Lands and Grounds
hereby intended to be drained, to invalidate, lessen, alter, or take away

the Power of levying Dramage Rates for the Support and Purposes of

the River Witham, nor any other of the Rights, Powers, or Authorities

now vested in all or any of the Commissioners acting under or by virtue
of an Act

passed m the Second Year of the Reign of His Majesty King
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George the Third, intituled An Act for draining and preserving certain low 2G.3.c. 32.
Lands called the ¥ens, lying on both Sides of the River Witham in the
County of Lincoln, and for restoring and maintaining the Navigation of the

{Lacal 1 24 R said
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said River from the High Bridge in the City of Lincoln through the
Borough of Boston 70 the Sea ; and under and by virtue of a certain other
Act of Parliament, made and passed in the Fifty-second Year of the Reign
of His said Majesty King George the Third, intituled An Aet for rendering
more effectual an Act of His present Mayesty, for draining Lands lying

~on both Sides of the River Witham in the County of Lincoln, and restoring

Awards
under former
Acts not to
be affected.

Rights of the
Lords of

Manors re-
served.

Public Act.

the Nawvigation of the said River, and for repealing anotber Act of His
present Mayesty in relation to the said Drainage and Nawvigation ; but that
the same shall respectively be and continue in force as fully to all Intents
and. Purposes as if this Act had not been passed, any thing herein
contained to the contrary thereof in anywise notwithstanding.

LXVIII. Provided also, and be it further enacted, That nothing in. this
Act contained shall extend or.be construed to extend to affect. or pre-
judice the Awards made by the Commissioners acting under or in pur-
snance of the said recited Acts or either of them, but that the same
Awards shall be and remain in full Force as if this Act had not been
passed., |

LX1X. Provided also, and be it further enacted, That all such Right
or Rights as any Lord or Lords, Lady or Ladies of any Manor or.
Manors, Liberties, Hundred, or Half Hundred have heretofore had within
his, her, or their respective Manor or Manors, Liberty, Hundred, or Half
Hundred, within or without the said Lands and Grounds, and all Waifs,
Estrays, Felons Goods, Privileges of Arrest, Escheats, and all Royalties
not prejudicial to draining, be hereby saved to them, their Heirs, Succes-

sors, and Assigns, severally and respectively, any thing herein contained
to the contrary thereof notwithstanding.

LXX. And be it further enacted, That this Act shall be deemed and
taken to be a Public Act, and shall be judicially taken notice of as such
by all Judges, Justices, and others.
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