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Cap. xxxv.

An Act for making and maintaining a Railway
from Rutherglen Green to Wellshot in the County
of Lanark. [2d August 1831.]

WHEREAS the making and maintaining a Railway for the

Passage of Waggons or other Carriages from the West
Side of Rutherglen Green, by or near or through the Lands

of Alleysbank, and by or near Grozarthall, Gallowflat, and Eastfield
Colliery, to or near to Wellshot Mine, with a Branch to the River
Clyde at or near the Quay commonly called Rutherglen Quay, and a
branch to Farme Colliery, and a Branch to Easifield and Scotstor
Collieries, and a Branch to Hamilton Farm Colliery, and with Wharfs
and Depots, and other Conveniences for loading and unloading,
shipping and unshipping Goods, will be of great local and public
Utility, by affording a cheap and expeditious Means of Conveyance of
Coals, Freestone, and other Minerals from the Lands situated contigu-
ous thereto, to other Roads and Railways, and to the River of Clyde,
from whence they may be carried to other Parts: And whereas the
several Persons hereinafter named are desirous and willing, at their
own Costs and Charges, to make and maintain the said Railway and
Branches as aforesaid ; but such Purposes cannot be effected without
the Aid and Authority of Parliament: May it therefore please your
Majesty that it may be enacted ; and be it enacted by the King’s most
Excellent Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament
{ Local.] 6 D assembled,
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Proprietors. assembled, and by the Authority of the same, That Alexander Duke
of Hamilten and Brandon, James Farie of Farme, Colin Dunlop of
Tolcross, John Gray of Scotston, and all and every. other Person and
Persons -who is or are or shall hereafter becemé a:Bubscriber or
Subscribers ‘to*the said Undertaking for establishing the" said Railway
and Branches, and their several and respective Suceessors, Executors,
Admiinistrators, and: Assigns, shall be and are ‘héreby ‘vnited into
a Comapany for making and maintaining the said Railway, Branches,
and'othier Works incident thereto or connected therewith, according
to the R"Iﬂeg,ﬁ()rders, Directions, and Regulations hereinafter men-
tioned, and shall for these Purposes be one Body Corporate by the
- Name and Style of The Rutherglen Railway Company, and by that
| - Name shall have-perpetual Succession and. baye,aLommon Seal, and
| by that Name shill and may sue’ ahd bé sued at Law or in Equity ;
and the said Company shall have full Power and Authority, from
Time to Time and at all Times from and after the passing of this
Agt, goipiychase and hold'Lands ani Heritages-to thein and theix
Succesdrs*and Assigns, for the Use of the said' Undertaking .and
Works, and also to re-sell or dispose of the said Lands and Heritages,
and convey the same to the Purchasers thereof.

Power to  “1I" And'be it fuitherenaéted; That the said- Company shall be
make Rail-  and are hereby authorized and empowered, by themselves, their
way- Deputies, Agents, Officers, Workmen, and Servants, to make and
maintain the said Railway, which shall be called The Rutherglen
Railway, passable for Waggons and other Carriages, from the West
Side of Rutherglen Green atoresaid, by or through the Lands of
Alleysbank, and by or near Grogarthall, Gallowflat, and Eastfield Col-
liery, to or near to Wellshot Mine, with a Branch to the River Clyde
at or’ near the Quay commonly called’ Rutherglen-Qteal); and a
Branch-to Farme Colllery, and a Branch or Branches to Easifield and
Scotston Collieries, and a Branch:to Hamilton Farm Colliery, or such
or so mnany of the said Branches .as the said Company may think fit,
with Passing Places or Roads of Communication; and also to can-
struct, erect, make; alter, re-erect, and maintain such Bridges, Tun-
nels, Wharfs, Depots, Engines, Machinery, and other Works .as may
he depmed by the, sajd Company to be convenient .and necessary for
the, Purposes of making, maintaining; and using the said Railwayaut
Branches,and . for-loading  and unloading, -shipping..and unshipping
Goods s abithé said-Rivep or elsewhere adjoining ‘the said Rauway,

under. the :Provisions after mentioned. .

X,

-
-
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Power to ap- - HII.;-And:be it farthier enacted, That for.the Runposes.of this Act
}’;"npci"s’a‘:n 3 the said Company| their Deputies, Servdnts, Agents, Surveyors, and
erect Works, Workmen;-afe' bereby autherized -and empowered to enter into and

upon. the:Landys and-Grounds:of or belongingto..any:Person or Per-
. sons, Body ar Bodies Politie, Corporate, or Collegiate whatsogver, and
to survey aui take Levelsof the same or any Part thereol; and to set
out and approepriate,dor the Purposes of this Act, such Parts thereot

/ as they.shall think: necessaryand proper for making the said Ratlway,

| Bridges, Tunnels, Engines, Machinery, Depots, Whayrfs,: and - Roads

of Communication as aforesaid; dnd all other Works and-Conveniences
herelyy -autborized to be 'made; and also to bore, dig, cut, treich,
IO remove,

oy
o
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remove, take, carry away, lay, use, and manufacture any Earth, Clay,
Stone, Soil, Rubbish, Trees, (leaving such Trees for the QOwners
thereot,) Roots of Trees, Beds of Gravel or Sand, or any other Matters
or Things which may be dug or got in making the said Railway,
Branches,. Wharts, Depdts, or other Works, or which may hinder,
prevent, or obstruct the making, extending, maintaining, or using the
same respectively, according to the Intent and Meaning of this Act ;
and also to make and set out such Places for Waggons and other
Carriages to turn, 'lie, or pass each other as the said Company of
Proprietors shall think convenient ; and to construct, erect, alter, re-
erect, and maintain all other Matters and Things which they shall
think convenient and necessary for the completing, preserving, im-
proving, and using of the said Railway, Branches, Tunnels, Depots,
Wharfs, Bridges, Roads of' Communication, and other Works to be
made or constructed in pursuance of this Act; they the said Com-
pany of Proprietors, their, Deputies, Agents, Servants, and Workmen,
doing as little Damage as may be in the Execution of the several
Powers to them hereby granted, and the said Company of Proprietors
also making full Satisfaction, in manner herein-after mentioned, to the
Owners or Proprietors of and all Persons interested in any Lands
and other Heritages which shall be taken, used, or prejudiced, for
all Damages, if any, to be by them sustained in or by the Execution
of all or any of the Powers of this Act ; and this Act shall be sufficient
to indemnity the said Company of Proprietors, and their Deputies,
Servants, Agents, and Workmen, and all other Persons whomsoever,
tor what they or any ot them shall do by virtue of the Powers hereby
granted, subject nevertheless to the Provisions and Restrictions in this
Act mentioned and contained.

IV. Provided always, and be it enacted, That the said Company of (onsent of
Proprietors shall not enter upon or take Possession of, or acquire any J. Gray, &c.
Right to or Interest in, any Part of the Lands of Eastfield, Scoiston,
or Ballochsmiln, in the Parish of Rutherglen, under or by virtue of the
Powers hereby conferred for the Purposes aforesaid, without the
Consent in Writing of Jokn Gray of Scotston, the Proprietor of the
said Lands, or of his Heirs or Successors, being first had and obtained
so to do; nor to enter upon or take Possession of, or acquire any
Right to or Interest in, any Part of the Lands of Gallowflat, without
the Consent in Writing of the Trustees acting under the Deed of
Settlement of the deceased Patrick Robertson, Writer in Glasgow,
Proprietors of the said Lands. '

V. Provided always, and be it further enacted, That nothing in Saving of
this Act contained shall extend or be construed to extend to give to Right to
or confer upon the said Company any Right to or Interest in the Coal Minerals.
or Freestone, or the Metals or Minerals of any Description, in the
Lands through which the said Railway shall be formed, or in the
Ground upon which the said Railway and its Branches, Dep6ts, or other
Works shall be made, or any Right to interfere with or to restrain the
Operations of the Owner of such Coal, Freestone, Metals, or Mine-
rals, in working and carrying away the same, or any Right to recover
any Damage which the regular working thereof may occasion to the

Railway or Branches, or Depdts or other Works which may be
' formed
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formed by and belong to the said Company: Provided always,
that the Qwner or Owners of such Coal, Freestone, Metals, or Mine-
rals. shall not have Right to open up or break or .carty om .any
Operation on the Surface of the Ground which shall be.aequired by
the said Company under the Powers of this Act, nor to enter on the
same, further tham as anthorized by this. Act, for the Purpose of cons
necting Branch Railways with the Railway. hereby.autherized taﬁim
made, or of crossing the same from the Lands situated on the one Side
‘of the said Railway to the Lands situated on the other Side thereof.

Ledges of VI Pfo.vidéd | aZiWays, -Iand be it -ﬁlrthét enacted;, Tﬁat where .the
Railway not said Railway or Branches shall cross or pass along any :Lurnpike Road
to project oy Highway, such Road or Highway shall be constructed so as that the

zﬁﬁﬂeb‘;?;ﬁe Ledge or Flanch of such Railway shall not project.above the Surface

Roads. “of such Turnpike Road or Highway, nor shall any such Ledge or
' Flanch be more than Three Quarters of gp Inch below the Surface
Of'the-Smi . . o _ SRR

Widthbe-  VIL And be it further emacted, That the Distance between the

tween the  jpcide Edges of the Rails shall not be less than Four Feet Six Inches,
Rails. and the Distance between the outside Edges of the said Rails shall
not be more than Five Feet One Inch. S

Regulating VIII. And be it further enacted, That in all Places where it may
the Ascent  he pecessary to erect or build any Bridge or Bridges to communicate
to Bridges. .1, any public Carriage Road, the Ascent to every such Bridge
for the Purpose of such Road shall not be more than One Foot in
Thirteen ; and a good and sufficient Fence shall be made on each Side
of every such Bridge, which Fence shall not be less than Four Feet

above the Surface of such Brldge. ) AU ST PO TR TR TS £ SRS "N

Lo

Map or Plan IX. And whereas a Map or Plan SheWiﬂgthe Limid“ thﬁ
to remain  Railway and Branch Railways, with a Book of Reletesice vthebeto,
g;g:-l:lff e containing Lists of the Names of the Owners or reputed Owners and
Peace, and  Occupiers of the Lands through which the same is to be carried, has
be open to  been deposited at the Offices of the Clerk of the Peace for the County
Inspection. of Lanark at Glasgow and Hamilton respectively; be 1t further
enacted, ‘That the said Map or Plan and Book of Reference shatl

remain dn.ghe: Custody of the said Clerk of the Peace for the said

County, toshe end that all Persons shall have Liberty, at all reasonable

Times, to resort to and examine or make Extracts from .or Copies of

the same, as Occasion shall require, paying to the said Clerk of the

Peace the Sum of One Shilling for every such Inspection, and for

| Copies or Extracts from the said Boeliwel.Reference. at the Hate of
Company  Sjxpence for every. One hundred Words ;, and the said Company in:
not to de-  aking the said intended Railway or Branches shall not deviate

late mo . : )
:Ilmn 10(];'E more than One hundred Yards from the Course or Direction
Yards. delineated on the said Map or Plan. - .
Lands of X. Provided always, and be 1t further enacted, That the said Com-

Pen:sonj_ pany of Proprietors may make the said Railway or Branches, Wharts,
%ﬂﬁ:eof'ﬁ .. Depbts, and other Works, into, upon, through, or over the Lands or
ference may Grounds pf any Person or ?ersons who i;- or are or may be the

Owner
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Owner or Owners of Land over which the same i1s set out and be takenif
described in the said Map or Plan as aforesaid, although the Name Om‘SS‘gnd
or Names of such Person or Persons may happen to be erroneously from
set forth or omitted in the said Book of Reference, in case it shall Mistake.
appear to any I'wo or more of the Justices of the Peace for the said

County of Lanark, and be certified by Writing under their Hands,

that such Error or Omission proceeded from Mistake.

- XI. Provided always, and be it further enacted, That nothing N, House or
herein contained shall authorize and empower the said Company of Building, &c.
Proprietors, or any Person or Persons acting by or under their to bein-
Authority, to take or use, for the Purpose of the said Railway and -L"Lrefhf;:e
Branches, or of the said Wharfs, Depdts, or other Works, or for any mg’mimed
other Purposes aforesaid, any House or other Building which was in the
erected or built at or before the passing of this Act, or any Land or Schedule.
Ground which was then-set apart and used as and for a Garden,

Orchard, Yard, Policy, Paddock, planted Walk, or Avenue to a

Mansion House, without the Consent in Writing of the Owners and

Occupiers thereof, and Persons interested therein respectively, other

than and except those specified in the Schedule hereunto annexed.

X 1I. And be it further enacted, That the Lands and Grounds to be Railway not
taken or used for the Purposes of this Act shall not exceed Twenty g’ e{,‘ce’;d.
Yards in Breadth, exclusive of the Breadth required for cutting or B?-'eag:h.s -
embanking, except in such ‘Places where 1t shall be judged neces-
sary by the said Company for Waggons or other Carriages to turn,
lie, or pass each other, or where any Warehouses, Cranes, or Weigh-
beams may be erected, or where any Places may be set out or
appropriated for the Reception or Delivery of Minerals, Goods, and
Commodities which shall be conveyed on the said Railway or
Branches, and not above Seventy-five Yards in Breadth in any
Place, without the Consent in Writing of the Owners of the
Lands or Heritages that may require to be taken for such additional

Width.

XIII. Provided always, That if the said Company of' Proprietors Provision as
shall find it necessary or deem 1t expedient to construct a Bridge g’ crossing
~ or DBridges, Tunnel or Tunnels, for carrying the Turnpike:Road Rf;(?_us 6
leading from Glasgow to Cambuslang across the said Railway or
Branches, the Ascent to such Bridge or Bridges, Tunnel or Tunnels,
shall not exceed One Foot in Twenty-five Feet ; -and the said Turn-
pike Road shall be altered and constructed accordingly by the said
Company of Proprietors at the Sight and to the Satisfaction of the
Trustees on the said Road, or a Surveyor or Engineer appointed by

them.

X1V. And be it further enacted, That after any Lands, Grounds, Proprietors
or Heritages shall be thought necessary by the said Company for a;‘tdt'e‘:f?};i'
making any Part of the said Railway and Branches, or Wharfs, .. required
Depots, Roads of Communication, and other Works and Conveni- and em- -
ences herein-before authorized to be made, or any of them, and poewered to
shall be set out by the said Company for any of these Purposes, “°°V%:
it shall be lawful for all Bodies Politic, Corporate, or Collegiate,

[ Local.] 6 L Corporations
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Corporations' Aggregate or Sole, Heirs of Entail, Liferénters, Hus.
bands, Tutors and Curators, or other Gruardians, Trustees for charitable
and other Purposes, and all other Trustees and Persons whomsoever,
not only for and on behalf of themselves, their Heirs and Successors;
but also for and on behalf of those for whom they are Guardians or
Trustees, whether Infants, Minors, Issue unborn, Lumatics, Idiots;
Married Women or other Person or Persons, and to and for all Mais
ried Women who are or shall be seised, possessed of, or interested
in their own Right, er entitled to Teérce or other Interest therein,
and to and for all and every other Person or Persons whomsoever
who is or areor shall be:seised, possessed of, or interested in any

~ such Lands, . Grounds, or Heritages as aforesaid -which' shall be so
set out for the Purposes aforesaid, and they are hereby.authorized and
required, to contract for, sell, and convey the same and every Part
thereof’ to and in favour of the said Company of Proprietors ; -and all
such : Contracts, Sales, and Conveyances shall be valid and effaetual
to all Imtents and Purposes whatsoever, any. Law, Statute, Usage, o2
Custom: to the contrary in anywise notwithstanding ; and all. Bedies
Politic, Corporate, or Collegiate, and all other Persons whomsoever, so
conveying as aforesaid, are hereby indemnified for what they shall
respectively do by virtue or 1in pursuance of this Act; and all Con-
veyances so to be made as atoresaid may be made and expressed

~according to the following Form, or in Words to the same Effect;

videlicet, T - o
Form of ¢ I | of R in :chsideratidn'of the Slji”n
Conveyance. ¢ * of ' to me paid by the Company of Proprietors of the
« Rutherglen Railway [or other Consideration, as the Case may beq,
-+

o

¢ do hereby grant and convey to the said Company of Proprietors a
¢ [describing the Premises to be conveyed], ang all my Right, Title,
« and Interest in and to the same and every Pait theréof, to hold
¢ to the said Company of' Proprietors and their Successors for éver,
¢ by virtue and according to the true Intent and Meaning of an
¢ Act passed in the Year of the Reign of His Majesty King
¢« William the Fourth, intituled [ kere set forth the Title of this Act,
“ and msert a Testing Clause according to the Form of the Law of
¢ Scotland. ] o R ' -

And every such Conveyance, being registered in the general Regis -
ter of Sastnes, or 1n the particular Register of Sasines for the Counts
or Place in which the Lands and Heritages thereby conveyed are
situated, and which the Keepers of the said Registers are hereby re-
quired and authorized to do, shall bave the full Effect of a valid and
formal Disposition, followed by Infeftment and Sasine duly recorded,
and shall -give and constitute a good:and uadoubted Right-and Title
to the said Company of Proprietors to the Premises therein described ;
any Law or Custom to the contrary notwithstanding.

CoL . o - T A IR ' R

. Superiority =~ X V. f_&nd be it- futther enacted, That the Rights and Titles to be
i nottobe = granted in marner before mentioned to the said Company of Pro-
’ diminished. prietors, to the Premises therein described, shall not it :any measure
affect or diminish the Superiority of the same, but notwithstanding

the said Conveyances the Superiority shall remain as before, entire

in the -Persons having Right to the same. o e

2. XVIi. And
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X V1. And be 1t further enacted, That all and every Body or Bodies Satisfaction
Politic, Corporate, or Collegiate, Lrustees, and other Person or Per- tobe made
sons hereby empowered and required to sell and convey Lands or t° O%ners
other Heritages, and any other Owner or Owners, and the Occupier
or Occupiers of any Lands or other Heritages through, in, or upon
which the said Railway, Branches, or other Works hereby authorized
shall be made, may accept and receive such Satisfaction as they shall
think adequate for the Price or Value of such Lands and Heritages,

and for the Damages to be sustained by making and completing the
said Works, in gross Sums,

XVII. And be it further enacted, That in case the Price or Value In case of
to be, paid for any Lands or Heritages taken or used for the Purposes Disagree-
of this Act, or the Recompence to be given for Damage caused to the TeTL08 0
same, cannot be settled, adjusted, and agreed upon by and between }.,a?'lds? o
the said Company of Proprietors or their Agents and the Proprie- the same to
~tors or Occupiers of and FPersons inierestea in the said Lands and be deter-

Heritages ; or if any such Proprietors or Occupiers of or Persons in- “}‘me‘i by a

terested in. such Lands or other Heritages shall for the Space of th

Fourteen Days after Notice in Writing given to the principal Officer

or Officers of any Bodies Politic, Corporate, or Collegiate, or to the

Proprietors or Persons interested as aforesaid, or left at the last or

usual Place or Places of his, her, or their Abode, or with the Tenant

or Tenants, Occupier or Occupiers, or any of them, of such Lands or

Heritages, neglect or refuse to treat, or shall not agree with the said

Company of Proprietors, or by reason of Absence shall be prevented

from treating, or through Disability cannot treat for themselves or

make such Agreement as shall be convenient for promoting the said

Undertaking, or shall not produce and evince a clear Title to the

Premises in dispute, or to the Interest which they claim therein, to

the Satisfaction of the said Company of Proprietors; or if the said

Company of Proprietors shall for the Space of Fourteen Days after

Notice nWriting given to their Clerk or Treasurer for the Time being,

by any Proprietor or Occupier of or Person interested in any Lands -

or Heritages taken or used for the Purposes of this Act, neglect or

refuse to treat with such Proprietor or Occupier or other Person, or

cannot agree with him or them ; then and in every such Case the said

Company of Proprietors, or the said Proprietors or Occupiers or

other Persons interested in or entitled to such Lands or Heritages,

shall be and they are hereby respectively empowered to make Ap-

plication in Writing to the Sheriff Depute or Substitute of the County

of Lanark, tor the Purpose of such Price or Value or Recompence

being ascertained by the Verdict of a Jury; and the said Sheriff’ De-

pute or Substitute is thereupon required to summon an Assize of .

Eighteen Persons, in the Manner in which Juries are in use to

be summoned in Scotland, to meet at such Time and Place as such

Sheriff Depute or Substitute shall think fit to appoint, not being less

than Nine Days after such Application being made, of whom the

said Sheriff Depute or Substitute shall impannel a Jury of Nine

Persons, all. Parties concerned having their lawful Challenges or Ex-

ceptions against any of the said Jurymen ; and the said Sheriff Depute

or Substitute is hereby empowered and required to summon an‘;i fgall

efore




480

1° & 2° GULIELMI IV. Cap.xxxv.

before him all and every Person or Persons who shall be thought

~ mecessary by either Party to be examined as a Witness or Witnesses,

touching the Matter in question, by or before such Jury ; and the said
Shétiff Depute or Substitute may order and authorize the said Juty,
or any Three or more of them, to view the Place or Places or Pre.
mises in controversy ; and the said Jury upon their Oaths (which
Qaths, as well as the'Oaths to such Person or Persons as -shall be called
upon to give Evidénde, the said Sheriff Depute or Substitute is hereby
empowered 'to adm#fister,) shall inquire of, assess, and fix by their
Verdict the Sum of Money to be paid for such Lands or Heritages,
or the Recompence to be given for the Damages that may be sus-

" tained as aforesaid ; and the said Sherifl Depute or Substitute shall
 give Judgment for such Purchase Monies or Recompence assessed by

such Juries ; which said Verdict, and the Judgment thereupon, shall
be signed by the said Sheriff Depute or Substitute, and shall be binding

and conclusive to all Intents and Purposes against all Bodies Politic;

Corporate, or Collegiate, and all other Persons whomsoever, without

~ being subject to Reduction, Advocation, or Suspension, or to any

Juries to dis-
tinguish be-
tween Value
and Da-

mages.

Verdicts to
be recorded.

- eve;ryj‘()ne hundred Words.

Question or Review in any way whatsoever; and if such Sheriff
Depute or Substitute shall make Default in the Premaises, he shall for
every such Offence forfeit and pay any Sum not exceeding Twenty
Pounds ; and if any Person, so summoned and returned as aforesaid
upon such Jury shall not appear, or appearing shall refuse to give in
his Verdict, or in any other Manner wilfully neglect his Duty; con-
trary to the true Intent and Meaning of this Act, or if any Person so
summoned to give Evidence, after having been paid or tendered a
reasonable Sum, to be fixed by the said Shenfl Depute or Substitute,
for his, her, or their Costs, Charges, and Expences, shall not appear,
or appearing shall refuse to be sworn and examined, or give Evidence,
every Person so offending, having no reasonable:Excuse to be allowed
by the said Sherif Depute or-Substitute, ~shall' for every such
Offence forfeit and pay any Sum not exceeding Ten Pounds. -

XVIII. And be it further enacted, That the said Juries respec-
tively shall, if required by the said Company of Proprietors, award
the Value of lLands or Heritages separately and distinctly from the
Consideration for any other Damages sustained or to be sustained by
any Person or Persons in consequence of' the Execution of any of
the Powers of this Act, and shall distinguish the Value set upon the
Lands and other Heritages, and the Money assessed or adjudged for
such Damages. o ' |

l

XIX. And be it further enacted, That the Verdicts of the Juries,
and the Judgments of the said Sherift- Depute or Substitute thereon,
shall be kept by the Sheriff Clerk of the County of Lanark, and shall
be deemed Records to all Intents and Purposes, and the same or
true Copies thereof shall’be allowed to be good Evidence in all
Courts whatsoever, and all Persons shall have Liberty to inspect
the same, paying for each Inspection the Sum of -One Shilling
and no more, and 'to take Copies thereof or Extracts therefrom,
paying for every Copy or Extract after the Rate of Sixpence for

-

XX. And
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XX. And be it further enacted, That in every case in which the Expences of
Verdict of a Jury shall be given for the same or a greater Sum than Jury how to
shall have been previously offered by the said Company of Proprietors ¢ P!¢-
for the Purchase of any Lands or Heritages to be used or taken by
them for the Purposes of this Act, or as Compensation or Satisfaction
tor any Damage or Loss which may happen or arise in the Execution
of any of the Powers hereby granted, all the Costs of summoning such
Jury, and the Expences of Witnesses, shall be defrayed by the said
Company of Proprietors; and such Costs and Expences shall be
settled and determined by the said Sheriff or Sheriff Substitute ; and
in case such Costs and Expences shall not be paid to the Party or
Parties entitled to receive the same within Five Days after the same
shall have been demanded, then the same shall and may be levied and
recovered by Distress and Sale of any Goods or Chattels of the said
‘Company of Proprietors, or of the Treasurer of the said Company of
‘Proprietors, unless such Treasurer shall pay such (Costs and Expences
out of any Monies received by him by virtue of this Act (and which
he 1s hereby authorized to do), under a Warrant to be issued for that
Purpose by any Justice of the Peace for the County of Lanark not
interested in the Matter in question, which Warrant such Justice is
hereby authorized and required to issue under his Hand, on Appli-
cation made to him for that Purpose by any Party entitled to receive
such Costs and Expences; but if the Verdict of the Jury shall be
given for a less Sum than shall have been previously offered by the
said Company of Proprietors, One Half of the said Costs and Ex-
pences shall be defrayed by the Party or Parties with whom the said
Company of Proprietors shall have such Controversy or Dispute, and
the Remainder shall be defrayed by the said Company of Proprietors ;
and the former Half of such Costs and Expences, having been ascer-
tained and settled 1in manner herein-before mentioned, shall and may
be deducted out of the Money adjudged to be paid to such Party or
Parties as aforesaid, as so much Money advanced to and for his, her,
or their Use, and the Payment or Tender of the Remainder of the
Money so adjudged shall be deemed and taken to all Intents and
Purposes to be a good Payment or Tender in satisfaction of the
whole thereof': Provided always, that in Cases in which by reason of
Absence in Foreign Parts, or from any other Cause or Disability not
herein-betore provided for, any Person shall have been prevented from
treating and agreeing as aforesaid, the whole of such Charges and Ex-
pences shall be borne and paid by the said Company of Proprietors.

XXI. And be it further enacted, That all and every Body or Persons de-
Bodies, Person or Persons, making Application for such Jury, shall siringa
enter 1nto a Bond, with sufficient Sureties, to the Clerk or Treasurer gury tif‘: sIve
for the Time being of the said Company of Proprietors, in the 0 7
Penalty of One hundred Pounds, or in such other Penalty as the
Sheriff of the said County shall appoint not exceeding the Sum of
One hundred Pounds, to prosecute such his, her, or their Appli-
cation, and to bear and pay his, her, or their Proportion of the
Costs and Expences of summoning such Jury and taking such
Inquest, in the Proportion and Manner herein-before mentioned :
Provided always, that the said Sheriff Depute or Substitute shall

not receive or take notice of any Application or Applications to be
[Local.] 6 F made
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made by any Person or Persons whowmsoever, for any Damage or
Injury by him, her, or them sustained or supposed to be sistained
in cansequence of the Execution of any of the Powers of this Act,
unless Notice in Writing hath been given in relation thereto, by or
on behalf of such Person or Persons, to the said Company of Pro-
prietors or to their Clerk, within the Space of Six Calendar
Months next after the Time such supposed Injury or Damage shal
have been sustained, or the doing or committing thereof shall.have
ceased. A IS S : o - -

XXII. And be it further enacted, That every. such Jury and Jury-
man as aforesaid shall be under and subject to the same Regulations,
Pains, and Penalties as if such Jury or Juryman' had been returned
to pass upon .any Justiciary Trial .in Scotland; and .all and every
Person and Persons who in any Examination to be taken in virtue of
this Act’shall wilfully and corruptly give false ‘Evidence before any
such Jurglas, aforesaid shall and may be ‘prosecuted ‘for the sanve,
and upomwCenviction thereof shall be subjeci to sueh Punishments
and Disqualifications as any Person or Persons can or may-be:subjett
to for wilful and corrupt Perjury by the Laws or Statutes of’ that Part
of the United: Kingdom called Scotland. - - -~ =

XXIIIL.. And be it further enacted, That upon Payment or legal
Tender of such Sum or Sums of Money as shall have been con-
tracted or agreed for between the Parties, or assessed for by a Jury,
for the Purchase of any Lands or Heritages to be taken for the Pur
poses of this Act, or as-a Compensation for Damages, as herein-betore
mentioned, within One Calendar Month after the same shall have been
contracted, agreed for, or assessed as aforesaid, to the Propnétor
or Proptietors of such Lands or Premises, orito such other Persewwor
Persons: as shall :be interested therein, or entitled te receive sueh
Money or Compensation respectively ; or if the:Person: or Persons:fo
entitled or interested, or any of them, shall ‘not be able:to make-a
good Title thereto, to the Satisfaction of the said Company, or cannot
be found, or shall refuse to receive the same, or execute such Con-
veyance, then upon the Payment of the said Sum or Sums. of Money,
within One Calendar Month after the same shall have been con-
tracted: ‘foror assessed as aforesaid, into the Bank of Scetéand, theé
Royal Bastk-of Scotland, or the British Linen-Company; as-the Case
may be, for the Use of such Person or Persons so interested and
entitled as aforesaid ; then and in all or any of the said Cases, as often

~ as the same shall happen, it shall be lawful for the oompany of. Ero-

prietors, and their-Agents, Workmen, and Servants, immediately: to

" enter, or, if they have entered, to.cortinue upon such Duitdsor

Heritages respectively; and then and ‘thereupon such Lands ot
Heritages, together with the yearly Profits: thereof, and all the
Estate, Use, Trust, and Interest of any Person or Persons therein,
shall from thenceforth: be vested in and become the sole Property
of' the said Company-of Proprietors, and their Successors, to amdi
for- the Purposes: of this Act, for every.and such Payment, Tender;
Deposit, or Bond of’ Securi?r shall. not:only bar all Right, Title,

Cla m,  Interest, and Demand of the-Person or Persons.entitled té

or fnterested in such Lands :or other: Heritages, but shall.also
A » 1 ! AR JBXteIld
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extend to and be deemed and construed to bar the Courtesy of the
‘Husband and the Terce of the Wife of every such Person, and all
Estates Tail and other Estates of every other Person whomsoever
therein : Provided nevertheless, that before such Payment, Tender, or
Deposit aforesaid shall have been made, or“Bond of Security granted
as aforesaid, it shall not be lawful for the said Company of Proprie-
tors, or any Person acting under their Authority, to dig or cut the
Lands or Grounds of the Person or Persons entitled to such Payment,
for the Purpose of making the said Railway and Branches or other

Works, without the Consent in Writing of such Person or Persons
respectively. '

XXIV. And be it further enacted, That if any Monies shall be Application
agreed or awarded to be paid for any Lands or Heritages purchased, gt%‘:npe”'
taken, or used for the Purposes of this Act, which shall belong, to any Money when
Corporation, Married Woman, Infant, Lunatic, or Person or Persons exceeding
under any other Disability or Incapacity, or as a Recompence for 200
Damages caused thereby, such Money shall, in case the same shall
amount to or exceed the Sum of Two hundred Pounds, with
all convenient Speed be paid into the Bank of Scotland or Royal
Bank of Scotland or the British Linen Company, and without Fee or
Reward ; to the Intent that such Money shall be applied, under the
Direction and with the Approbation of’ the Court of Session, to be
signified by an Order made upon a Petition to be preferred in a sum-
mary Way by the Person or Persons who would have been entitled
to the Rents and Profits of the said Lands or Heritages, in the Pur-
chase of the Land Tax, or towards the Discharge of any Debt or
Debts or such other Incumbrance, or Part thereof, as the said Court
shall authorize to be paid, affecting the same Lands or Heritages, or
affecting other Lands or Heritages standing settled therewith to the
same or the like Uses, Intents, or Purposes; or where such Money
shall not be so applied, then the same shall be laid out and invested,
under the like Direction and Approbation of the said Court, in the
Purchase of other Lands or Heritages, which shall be conveyed and
settled to, for, and upon such and the like Uses, Trusts, Intents, and
Purposes, and in the same Manner, as the Lands or Heritages which
shall be so purchased, taken, or-ysed as aforesaid stood settled or
limited, or such of them as at the Time of making such Conveyance
and dettlement shall be existing undetermined and capable of taking
eflect ; and in the meantime and until such Purchases shall be made,
the Interest or annual Produce of such Money shall from Time to
‘Time be paid, by Order of the said Court, to the Person or Persons
‘who: would for the Time being have been entitled to the Rents
and Profits of the Lands and Heritages so hereby directed to be
purchased, in case such Purchase or Settlement were made. =~

XXV. Provided always, and be it further enacted, .That if any Application
Money so agreed or awarded to be paid for any Lands or Heritages where less
hased, taken, or used for the Purposes aforesaid, and belonging to than 200.
purchasea, taken, or used ior the r'urposes atoresaid, and belonging to and not less
any Corporation, or to any. Person or Persons under Disability or than 20
Incapacity as aforesaid, shall be less than the Sum of Two hun-
dred Pounds, and shall amount to or exceed the Sum of Twenty
Pounds, then and in all such- Cases the same shall (at the Option of
o the




the Person.or Persons for the Time being entitled to the Rents and
Profits.of the Lands or Heritages so purchased, taken, or used, or of
his, her, or their Guardian or Guardians, in case of Infancy or Lunacy,
to be signified in Writing under their respective Hands), be paid into
One of the said Banks, and shall be ordered to be applied in manner
herein-before directed 3 or otherwise the same shall be paid, at the like
Option, to Two Trustees, to be nominated by the Person or Persons
making such Option, and approved . of by the said Company of Pro-
prietors, (such Nomination and Approbation to be signified in Writing
under the Hands of the nominating and approving Parties,) in order
that such Principal Money, and the Interest arising thereon, may be
applied in any Manner herein-before directed, so far as the Case be
. applicable, without obtaining or being required to obtain the Direc-
. tion or Approbation of the said Court. ' *

Application ~~ XXVI1, Provided also, and be it further enacted, That where such
:‘}'lhe"e (1)?3 - Money so agreed or awarded to be paid as last before mentioned
an 205 shall be less. than Twenty Pounds, then and in all such Cases the
same shall be applied to the Use of the Person who would for the
Time being have been entitled to the Rents and Profits of the Lands
or Heritages so purchased, taken, or used for the Purposes of this
Act, in such Manner as the said Company of Proprietors shali think
fit; or, in case of Infancy or Lunacy, then to his, her, or their
Guardian or Guardians, to and for the Use and Benefit of such
Person or Persons so entitled respectively. '

~ In case of XXVII. And be it further enactéd, That in case the Person or Per,-

not }F_a}iing sons to whom any Sum or Sums of Money shall be awarded as afore-
out Titles.

‘said shall refuse to accept the same, or shall not be able to make good
a Title to the Premises, to the Satisfaction of the said.Company of

[E—— ]

Sum or Sums of Money shall be so awarded as aforessid cannor.be
found, or if the Person or Persons entitled to such Lands or Heritages
be not known or discovered, then and in every such Case it shall and
may be lawful to and for the said Company of Proprietors, or any Two
or more of them, to pay the Sum and Sums of Money so awarded as
atoresaid into the Bank of Scotland or Royal Bank of Scofland or .
British Linen Company respectively, as the Case may be, to the Credit
of the Pala&ms interested in the said Lands or Heritages (describing

them if they are known, and if they are not known, then generally

to the Cradit of the Parties interested in the said Lands or Heritages,
without any Description of them), subject to.the Qrder, Controul,
and Disposition of the said Court of Session ; which said Court, or
either of the Divisions thereof, on the Application of any Person or
Persons making claim to such Sum or Sums of . Money or any Part
thereof, by Petition, shall be and are hereby empowered, in a sum-

- mary Way of Proceeding, or otherwise, as to the said Court shall seem
meet, to make such other Order in the Premises as to the said Court

~ shall seem just and reasonable ; and the Cashier or Cashiers of the
. Bank of Scotland or Royal Bank of Scotland or Baviish Linen
Company respectively, who shall receive such Sum.or Sums of
Money, is and are hereby required to give a Receipt or Receipts for
the‘ﬁﬁ-rﬁ;g, mentioning and specifying for what and for whose Use the
o same
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same is or are received, to such Person or Persons as shall pay any
such Sum or Sums of Money into such Bank or Banks as aforesaid.

XXVIII. Andbeit further enacted, That where any Question shall WhereQues-

arise touching the Title of any Person to any Money to be paid into :LOunjh?:SB
Dy . : . 1g the

any such Bank as aforesaid, in pursuance of this Act, for the Purchase Tjje ¢o any
of any Lands or Heritages, or of any Estate, Right, or Interest in any Money.
Lands or Heritages to be purchased in pursuance thereof, or to any
Interest of such Money, the Person or Persons who shall have been
in Passession of the Lands or Heritages at the Time of such Purchase,
and all Persons claiming under such Person or Persons, or under
the Possession of such Person or Persons, shall be deemed and taken
to have been lawfully entitled to such Lands or Heritages according
to such Possession, until the contrary shall be shewn to the Satistaction
of the said Court of Session; and the Interest of such Money, and
also the Principal Sums, shall be paid, applied, and disposed of accord-
ingly, unless it shall be made appear to the Court that such Possession
was a wrongful one, and that some other Person or Persons was or
were lawfully entitled to such Lands or Heritages, or to some Estate
or Interest therein.

XXIX. Provided always, and be it further enacted, That where by Court may
reason of any Disability or Incapacity of the Person or Persons, or :’r:'gff ffay'
Corporation, entitled to any Lands or Heritages to be purchased gxpencesin
under the Authority of this Act, the Purchase Money for the same certain
shall be required to be paid into any of the said Banks, and to be Cases.
applied in the Purchase of other Lands or Heritages, to be settled to
the like Uses in pursuance of this Act, it shall be lawful for the said
Court of Session to order the Expences of all Purchases from Time
to Time to be made in pursuance of this Act, or so much of such
fixpences as the said Court shall deem reasonable, together with the
necessary Costs and Charges of obtaining such Order, to be paid by
the said Company of Proprietors, who shall from Time to Time pay
'[Sll_lﬁh Sum or -Sums of Money for such Purposes as the said Court shall

irect.

XXX. And whereas the probable Expence of making the said Whole Ex-

Railway and Branches, and other Works hereby authorized to be Pe;;ce 'i;’ 3‘3
made, will amount to the Sum of Fourteen thousand nine hundred sbl;fsl‘f:thee
and sixty-one Pounds Six Shillings, of which the Sum of Twelve Actis put
thousand Pounds has been already subscribed by several Persons, under in force.
a Contract, binding themselves, their Heirs, Executors, Administra-
tors, and Assigns, for the Payment of the several Sums by them
subscribed respectively ; be it therefore further enacted, That the
whole of the said Sum of Fourteen thousand nine hundred and sixty-
one Pounds Six Shillings shall be subscribed in like Manner betore
any of the Powers given by this Act shall be put in force.

- XXXI. And whereas the said Railway, Branches, and other Works Act to be
may be completed, if not prevented by inevitable Accident, within the ") 28 0
Space of Five Years from the passing of this Act; be it therefore i Works
enacted, That if the said Railway and Branches shall not have been not executed
completed so as to answer the Objects of this Act within the Space within Yive

 [Local.] | 6 G of Years.
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of Five Years from and after the passing of this Act, all-the Powers
given by this Act shall thenceforth cease and become void, 'save only
as to so much of the said Railway and Branches as shall have been
completed within the said Space of Five Years, and such of the
Powers of this Act as are given for the Purpose of maintaining, re-
pairing,' and using the same. | , S E N 1

If Railway XXXII. And be.it further enacted, That in case the said Railway
abandoned, - and Branches hereby authorized to be made shall at any Time be given
1‘;;‘;“,;"5’;‘: up. or abandoned, then and in suchCase the Lands and ‘Grounds con-
Owners of -stituting the said Railway and Branches,-or so much:thereof as shall
the Lands  be given up, shall and is hereby declared 4o be the Ppoperty of the

adjoining.  Qwpers of the Lands adjoining such Railway and Branches.: ... .

Company of  XXXTIII. And be it further enacted, That the said:Company of
Proprietors . Proprietors shall and may, at their own Expence, Costs, and: Charges,
%)eil;:i?an 1 after any Part of the said Railway and Branches shall be laid out aud
other Works, formed, make, erect, or cause to be made, erected, and set up, and
and maintain from Time to Time maintain and support, such and so. many
the same.  convenient Gates in and upon. the said Railway and Branches, and
all such Bridges, Culverts, Arches, Fences, Ditches, Drains, and
Passages .over and under or by the Side of the said Railway or
Branches, of such Dimensions and in such Manner as the said
Company of Proprietors may deem proper for the Use of the said
Railway, or as shall be deemed necessary and appointed on the
Application of any Owner or Occupier of Lands or Grounds
through- which the same be made, by Two or more Justices of the
Peace for the said County of Lanark, in case there should be any
Dispute about the same, for the Use of such Qwaers .and Oeccupiers
of the Land and Grounds through whigh such.Railway:dusk-Beaache:
shall ‘be made, not only for proteeting the said Lands and Greunds
from Trespass, or the Cattle or other Property of .the Owners: or
Occupiers thereof from . straying - or. escaping ‘thereeut, -by reasen of
such Railway or Branches, or any other giattm:or Thing. te be done
in pursuance of this Act, but also conveying the Water clear from
the Lands adjoining or lying near to the said Railway and Branches,
without obstructing or impeding the same, to the Prejudice of any
of the saiéLands, and for enabling any Person or Persons occupyuig

- Lands gdjagent thereto, and capable of being. irrigated by meafs of

~any neightwuring Rivers, Brooks, Streams, or Springs of Watery to
- irrigate, $ygh adjacent Lands, and alsp shall make proper Watering
Places forCattle in_all Cases where by means of the said Rajlway
-and Branches the Cattle of any Person or Persons occupying Lands

adjacent thereto shall. be deprived.of .iheir ancient. Watering <Hiave ;

and all such Gates, Bridges, -Arches, Culverts, Fences, Ditches,

Drains, and Passages so to be made as aforesaid shall from Time to

‘Time and at all Times thereafter, be supported, maintained, and kept

in repair and“condition by the said Company ; and 1n case the said

_ - Company shall refuse. or.neglect to make, erect, or:%et up such

, ' (xates, Bridges, Arches, Culverts, Fences, Ditches, Drains, and Pas-
. sages, as herein-before directed, or to maiitain and suppart the same
or apy of them, when erected, set up, and made, in manner aforesaid,

- for the Space of Ten Days next after the Time to be appointed for

IR “ - | . .those

r k
-

= =
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'those Purposes respectively by such Justices, then and in every such
Case it shall be lawful for every or any of the Owners or Occupiers of
the said Lands or Hereditaments, who shall find himself, herself, and
themselves aggrieved by such Neglect or Refusal, to make, erect, or
.set up all such Gates, Bridges, Arches, Culverts, Fences, Ditches,
Drains, and Passages as the said Justices shall have before directed
or appointed to be erected and set up as aforesaid, and to maintain,
repair, and support the same from Time to Time as occasion shall
‘require, so that in making and maintaining such Gates, Bridges,
Arches, Culverts, Fences, Ditches, Drains, and Passages as aforesaid,
the said Railway and Branches, or any Buildings, Conveniences, or
other Things hereby authorized to be made or erected by the said
Company, shall not be obstructed or injured for any longer Space of
Time or in any other Manner than shall be necessary for the doing
thereof ; and all the reasonable Costs and Charges thereof, to be
settled and allowed by the said Justices, shall be repaid to the respec-
tive Owners or Occupiers of the said Lands and Hereditaments who
shall have so erected and made, repaired and maintained, such Gates,
Bridges, Arches, Culverts, Fences, Ditches, Drains, and Passages as
aforesaid, by the said Company, within the Space of Ten Days next
after the same shall have been so settled and allowed, and an Ac-
count and Demand in Writing shall have been delivered and made
thereof to and from the said Company or their Clerk for the Time
being, and in default of Payment of the said Costs and Charges within
the Time aforesaid the said Justices shall and they are hereby re-
quired, by Warrant under their Hands, to levy the said Costs and
Charges by Distress and Sale of any of the Goods and Chattels of the
said Company, for the Use of such Person or Persons to whom such
Costs and Charges shall have been allowed, rendering unto the said
Company the Overplus (if any), upon Demand, after deducting the
reasonable Charges of making such Distress and Sale, to be settled by
the said Justices ; and every and any of the said Owners or Occupiers,
upon Refusal or Neglect by the said Company to pay the said Costs and
Charges as aforesaid, shall and may also bhave such and the like
Remedy against them for the Recovery thereof by Action at Law,
to be commenced and prosecuted in such Manner as in other Cases is
by this Act directed. _ _ o

- XXXI1V. Provided always, and be it further enacted, That if the Qwners of
Owner or Occupier of any Lands or other Hereditaments through Lands em-
which the said Railway and Branches shall be made do -orshall at any Poweréd to
Time or Times hereafter apprehend that any of the Gates, Bridges, Sr°f: >
Arches, Culverts, Ditches, Fences, Drains, and Passages respectively ficiency of
which the said Justices shall have so directed or appointed to be those erected
made by the said Company are insufficient, either in the Number or by the Com-
Station, for the commodious Use and Occupation of the respective P*""
Lands or Hereditaments through which the said Railway and

Branches shall pass, and so often and in any such Case it shall be .

lawful for such Owners or Occupiers, with the Consent and Appro- -

bation of the said Company, upon Request made to them, or in case -

of their Refusal for the Space of Ten Days next after such Request,

then, with .the Consent and Approbation of the said Justices, to

make, fix, and erect, at their own Costs and Charges, any other (zates,
L Bridges,
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Bridges,: Anghes, Culverts, Ditches, Fences, Drains, or Passages, of
“the sage X0 wther like Constraation or Form with: those made :and

,erec:m{iy the sad Company en, . upon, alomg, or near. to the said
Raibway andl: Branches, m:such Places as shall be found and adpsdged

mask ecessasy. and -corivenzent’ for the betver Use, Cultivation,
Lmprovement, enr'Qcmpatwn of such. Lands or Hereditoments, and
vovepair and suppoat the same at their. own Costs. and {harges, as

occassomsbatl saquare, soithat the Passage :thnough or along:the said

Ratlivigy and; Brahohes b mot premn'teﬁ or obstrueted fthemby for

any. ongan Spavedl. Ligee or in any other Mauner:shan the same
wodd: mecessaxily hane bebn if such Gxates, Bridges, Avches, Culverts,
Dhtches, & ehmes and Bdssages had beex maﬂﬁ ormmﬂ;&da hy Lhe saiel
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XXX ﬁnd be it Iurt;her matftad Tzhast it shall he lawful Mi}he
Smd Cotpany of Proprictors to ¥aise and contribute among: theme
selves, mipuch Proportiossas they shall think proper, a competent Sum
of Moneyfor making and completing the said Railway and Branches,
Whants, Depots, Roads of ‘Cemmunication, Works, and Convenienoces
bedonging' or requisite theréto, not exceegding inithe whole the Sum
of Fifteen zthousand Pounds, and thee sanve shaﬂ be divided into Shares
of Onie humdred Pounds each ; :anid snch vespective Shares shall be
numbered in regular ngremn, and :every. such Share shall always
be distinguished by the Nwmber to be: &mmed to the same ;.:and wo
Person subscribing thereto, or beoomiing:a Proprietor in such Under.
taking, shall be or become a Proprietor of less than One Share; and
the sald Bhares shall be and are hereby vested .in the several Persous
so raising ‘and .comtributing the same; and their: several and respective
Successors, Executors, ' Adiminestratons, ond  Assigas 3. and all Bodies
Politic, *G:‘gombe, .of" Coﬂchm. mdidl Bemw aud their sawesal
'and tem ue_mm ~Hxecttors; A -" r m ﬂni :L"ﬁ.-—.;a"

sueh Sum 0F DUMS! asm'lﬂ M" -

earrying on and completing the: saxd Um&er.takm and otbnz the
Purposes of the said Subscription; shall be entitled te and receive, - at
such Time and Times :as the said Company of Proprietors shallat a
General or Special Meeting to be convened for .that . Purpose- direct
and appoint, the entire and net Distribution of an equal proportion-

.50, Dy. them respectively paid, of

R the. Profisdand Advastages that.shall and may arise and accrue by che
. Rates andsther Sums of Meney £0>be taised, nesovered, or veceined

by the ‘saidCompany; of . Propriotoes. by, the .Aathority .of this Act;

- and every Body Pahtw, Corporate, and ﬂolleglatﬁf Person ov Persons,

havmcr sanhthq)ewy an the said Undertakingvans oresaid; sl ben
~and p Ktmmhle &mnttmmrds mmg on. tha m in
7 manner herém ctad and app*omtad. e

Shares to be
deemed Per-
sonal Estate.

XKXVI mil be it rturther mﬂtﬂd 'Bhal: wll aﬁdfewery tlm Shanes
of all Bodies Poditio, Corporate, oe( to, and all: athee Rerson ‘or
Persons, of and in the Undertakmgm Jmnt Stock Fand of the said
Companhy -of Proprietars, shall be deemed Personal Estate, and trans-
-mlsabin?as suah, and not of tlw Natt;n'e of Rnal Pmperl:y .-

. " XXXVIL And

J _J . I
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 XXXVII And be it further enacted, That the several Persons who To compel
have subscribed or who shall hereafter subscribe any Money for or Payment of

towards making and maintaining the said Railway and Branches, and Subscrip-

other Works hereby authorized to be made, and for the other Purposes Hons:
of this Act, shall and they are hereby required to pay the Sum or Sums
of Money by them respectively subscribed, or such Parts or Portions
thereof as shall from Time to Time be called for by the said Com-
pany under and by virtue of the Powers and Directions of this Act,
at such Times and Places as shall be directed by the said Company
or their Committee of Management, in manner herein-after men-
tioned ; and in case any Person or Persons shall refuse or neglect -to
pay the same at the Time and in the Manner appointed for that
Purpose, it shall and may be lawful for the said Company of Proprie-
tors to sue for and recover the same in the Court of Session in
Scotland, or any other competent Court, together with Interest on
such Sum or Sums of Money at the Rate of Kive per Centum per
Annum from the Time when the same was directed to be paid by the

said Company or their Committee as aforesaid.

XXXVIIL Provided always, and be it further enacted, That the No Person
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate answerable
who is, are, or shall be Proprietor or Proprietors of the Stock of the fﬁ;};nh“i;e
said Company, or Contributor or Contributors thereto, shall not be gock.
liable personally, or in his, her, or their Real or Personal Estate ; and
nothing herein contained shall extend to make them, or any of their
Clerks, Treasurers, or other Officers or Servants, except as herein-after
provided, lizble for any Debt or Demand whatever due or to become
due from or by the said Company, or in anywise relating to the said
Undertaking, beyond the Amount of his, her, or their Stock, or Share
or Shares in the Capital Stock of the said Company; any Law, Custom,

or Usage to the contrary thereof 1n anywise notwithstanding. -

XXXIX. And be it further enacted, That all the Money to be raised Application

by the said Company of Proprietors by virtue of this Act is hereby fg t]?: }‘fl‘;’ggy
directed and appointed to be laid out and applied, in the first place,
for and towards the Payment, Discharge, and Satisfaction of all Costs,
Charges, and Expences in applying for, obtaining, and passing
this Act, and all the necessary Expences preparatory and relating
thereto; and all the Residue and Remainder of such Money for and
towards making, completing, and maintaining the said Railway and
Branches, Depdts, Wharfs, and Works, and other the Purposes of
this Act, and to no other Use, Intent, or Purpose whatever.

XL. And for the better securing to the several Proprietors of Certificates
the said Undertaking their respective Shares therein, be it further ofthe Shares

enacted, That the said Company of Proprietors shall and they are 2’& t;i ?ELI‘«'EI'-

hereby required, at the First or some subsequent General Assembly, Proprietors.
to cause the Names and proper Additions of the several Persons who
shall be then entitled to the Shares in the said Undertaking, with the
Number of the Shares, or the Amount of all the Subscriptions which
they are then entitled respectively to hold, and also the proper Num-
ber by which every Share shall be distinguished, to be fairly and
distinctly entered in a Book to be kept by the Clerk to the said Com-
[Local.’] 6 H - pany
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pany of Proprietors, ih which Book 'also shall be minuted or recorded,
as after:provided, all“I'ransfers or Conveyances of Shares, with the
Names and proper Additions of the Assignees therein, and the propei

- Numbers of the Shares thereby transferred ; and after such Em Ty

made the Clerk is-heréby empowered, whenever and as often ag
required, to deliver a:Cerificate, “subscribed by him, to every such
Subseriber or Shareholddr, specifying the Share or Shares to which
he, she] or they is or &ré according tolthe latest Bntry or:Minuate in
the said. Book entitled in the said Undertaking, every such Pro-
prietor- paying the Clerk Two Shillings and dixpence, and#io more,
for every such Certificate ; and such Certificate:shall be admitted in
all Courts whatever-as Evidence of ‘the Title of such Subscriber or
Shareholder, his or her Executors, Administratoss;: and: Assigns, to
the Share or Shares therein spectfied ; but the Want of such Certificate
shall not hinder or prevent the Owner of any such Shares from selling
or dispoging thereof; and suth Certificate may be in the Words oz
to the Effect following ; (that is to say,) R

¢ The Rutherglen Railway Company.
- ¢ Number e . o
‘ THESE are to certify, That = . -
¢ is a Proprietor of the Share or Number , being
c Share of the Rutkerglen Railway, subject to the Rules,
¢ Regulations, and Orders of the said Comﬁany of Proprietors ; and
¢ that the said . ., his or her Executors, Administrators
¢ [or Successors], and Assigns, is and are entitled to the Profits and
¢ Advantages of such Share. Given at . , the
¢ Day of ~ in the Year of our Lord R

"'.’}

XLI. And be it further enacted, That all and every, Body. or
Bodies Politic or Corporate, or other Person or Persons; and his,

or their Successors, Executors, Administrators, or Assigns, who shall

" have subscribed for or shall become entitled to and be in-the actnal

Possession of One or moré Share or Shares in the said Undertaking,
and whose Name shall be entered or minated in the foresaid Book
appointed to be kept by the Clerk of the said Company of Proprietors,
as -the Proprietor or Proprietors of such Share or Shares, shall be

deemed a Proprietor for every such Share, and shall have a Vote for

. _iI{-fj .‘ - ]

and if.respect of every such Share at the several Stated or Special
General %?eeﬁngs of the said Company of Proprietors to be held as
herein dir¢cted ; which Vote shall and may be given by him, her, or
them, of by his, her, or their Proxy or Proxies (gsu ch Proxy or Proxies
being a Proprietor or Proprietors of One or more Shares in the said
Undertakin%g, duly. constituted under, his, her, or their Hand or
Hands, or Common Seal of a ﬁoi*pd'a?tibn,' or, in Cases of Infancy
or Lunacy, under the Hand or Hands of his, her, or their Guardian
or Guardians, or Curator or Curators ; and every such Vote by Proxy
shall be as good and valid to all Intents and Purposes as if such

1!
1

Principal or Principals had voted in Person, and, being an Infant, had

been of full Age; the Appointment of which Proxy shall and may

be made in the Words or to the EﬁeCt f'olldwing, or ‘olthef. Words to
the same Effect (varying the same so as to meet each particular Cise);

wideliet,

B o ,‘.I [or
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¢« T [or We] ~ One of the Proprietors [or We, 4. .

and C. D., Guardians of One of the Proprietors]
of the Rutherglen Railway, do hereby nominate, constitute, and
appoint to be my [or his, her, or our] Proxy, in
my [or his, her, or our] Absence to vote and give my [or his,

her, or our] Assent and Dissent to any Business, Matter, and

Thing relating to the said Undertaking which shall be mentioned

or any of them, in such Manner as he the said -
shall think proper, according to his Opinion and Judgment, for

the Benefit of the said Undertaking, or any thing appertaining
thereto. In witness whereof I [or we] have hereunto set my
Hand [or our Hands], the - Day of - .. In the

4
¢
¢
¢
¢ or proposed at any Meeting of the Proprietors of the said Railway
¢
1
¢
¢
9
¢

Year of our Lord . Jo

And every Election of Committees and Officers, and every Question
Matter, and Thing whatsoever which shall be proposed, considered,
or discussed in any General Meeting of the said Company ot Pro-
prietors to be held by virtue of this Act, shall be finally determined
by the Majority of Votes and Proxies then present, computing One
Vote to every Share as aforesaid ; and at every such Meeting the
President or Chairman shall not only have such Vote or Votes as a
Proprietor aforesaid, but shall also, in case of an equal Division, have
the decisive or casting Vote. S

~ XLII. And be it further enacted, That. whenever T'wo or more
Persons shall be jointly possessed of or entitled to any Share or Shares
in the said Undertaking, the Person whose Name shall stand . first in
the Books of the said Company as Proprietor of such Share or Shares
shall for the Purposes of this Act be deemed and taken to be the
Owner or Proprietor of such Share or Shares; and all Notices hereby
required to be given to the Owner or Proprietor of any Share or
Shares in the said Undertaking shall be given or sent to such Person
whose Name shall so stand first in the Books of the said Company ;
and such Notice to such Person shall be deemed and taken to be a
sufficient Notice to all the Owners or Proprietors of such Share or
Shares, for all the Purposes for which such Notice is intended to be
given ; and such Owners or Proprietors shall be entitled to give their
Vote or Votes in respect thereof by the Person whose Name shall
stand first in the Books of the said Company as Proprietor of such
Share or Shares, and whose Vote shall, either in Person or by Proxy,
on all Occasions be deemed and allowed to be the Vote or Votes for
or 1n respect of the whole Property in such Share or Shares, without
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Proof” of the Concurrence of the other Proprietor or Proprietors of
such Share or Shares, and notwithstanding of any Difference of

-Opinion among them.

XLIII. And be it further enacted, That in the Event of the Death
of any Proprietor, his or her Administrators, Executors, or l.egatees
succeeding to his or her Share or Shares in the said Undertaking,
shall not be entitled to be entered as Proprietors of such Share
or Shares until they shall have produced to the Clerk of the said
‘Company of Proprietors full and competent legal Evidence, accord-

ing
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ing to the Law of Scotland, of their Right to such Share or Shares

~and shall not be entitled to receive any Part of the Dividends

corresponding thereto, nor to vote or otherwise act as Proprietors,
until a Minute or Memorial of such Evidence be made in the
foresaid Book appointed to be kept by the said Clerk.

XLIV. And be it further enacted, That it shall be lawful for the
several Proprietors of the said Undertaking, and his, her, or their re-
spective Heirs, Executors, or Administrators, from and after Payment
made of the Sum of Twenty per Centum by him, her, or them, upon
his, bher, or their Share or Shares in the said Subscription, but not
before, to sell and dispose of any Share or Shares to which he, she,
or they may be entitled therein, subject to the Rules and Conditions
herein mentioned ; and provided that the Form of the Transfer, or

Conveyance for such Sales shall be in the following Words, or Words
to the like Effect: - LT

I “ , in consideration of ~~ paid to me by

. , do hereby bargain, sell, and transfer unto the
said Share [or Shares, as the Case may be, ]
of the Undertaking called The Rutherglen Railway, to hold to him
the said | , his Executors, Administrators, and

Assigns, subject to the same Rules, Orders, and Restrictions, and
on the same Conditions, as 1 held the same immediately before the
Execution hereof; and I the said do hereby agree to
take and accept the said Share [or Shares], subject to the same
Rules, Orders, Restrictions, and Conditions. ' |

¢ As witness our Hands, the Day of ?

-.-.

" U U Y . T W . TR U SN T Y

And on every such Sale such Trapsfer or Conveyance, executed by
the Seller or Sellers and the Purchaser or Purchasers of such Shage
or Shares, shall be kept by the Clerk of the said Company, wlho shal]
deliver an attested Copy thereof to such Purchaser or Purchasers at

his, her, or their Expence, when required, and shall enter in the
said Book herein-before appointed to be kept by the said Cleik a

Minute or Memorial of such Transfer and Sale, to be kept for the
Use of the said Company of Proprietors, and testify or endorse the

Entry of such Minute or Memorial on the said Deed of Sale or
Transter, for which no more than T'wo Shillings and Sixpence

shall be-paid; and the said Clerk is hereby required to make such
Minute or Memorial of such Transter or Sale accordingly; and
unless or until such Transter or Conveyance shall have been entered
as above directed, such Purchaser or Purchasers shall have no Part
Share or Shares, paid unto him, h‘é*r‘;‘f6?"‘“%1?1@@;',ig:,loif_ja"n)igB.isg 1t te vote
or otherwise to act as a Proprietor or Pr@?iéttjﬁg Of théﬁ*ﬁm - Under
taking. | T |

‘of the Profits of the said Undertaking, nor any Interest for such

-4

XLV. And beit .fufthér enacted, That.after any Call of -§u'ch Money

-shall have been made by such Committee as aforesaid, no Person or

thereon are - Persons shall sell or transfer any Share or Shares which he, she, or
answered.

they shall possess in the said Undertaking, although Twenty. per
Centum . shall have been paid thereon, under the Penalty off for-
| feiting
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feiting his, her, or their respective Share or Shares therein, to the
sald Company of Proprietors, in trust for the Benefit of all the said
Proprietors, unless he, she, or they, at the Time of such Sale or Trans-
fer, shall have paid to the Treasurer of the said Company of Pro-
prietors the whole and entire Sum of Money which shall have been
called for upon each Share so sold or transferred ; such Forfeiture
nevertheless to be notified and declared at a (eneral Assembly in
manner herein directed.

- XLVI, And be it further enacted, That the First General Meeting First Ge-
of the said Company of Proprietors for putting this Act into execution 'B‘:r‘;fglAs'
shall be held at Glasgow within the Black Bull Inn on the “Third ¥
Tuesday ot the Month immediately succeeding the passing of this

Act, at the Hour of Twelve Noon, or at some other convenient Place

and Time, whereof Ten Days Notice shall and may be given by Adver-
tisement once or oftener in any Two or more of the Glasgow News-

papers ; and thereafter Four Stated Meetings of the said Proprietors

shall be held yearly on such Days and at such Places as the said
Proprietors shall at a General Meeting appoint ; and at the said and

all other Stated and Special General Meetings the said Company of
Proprietors shall in the first place appoint a Chairman, who shall pre-

side at such Meeting, and sign the Minutes thereof: Provided always,

that the "Times and Places for holding the Stated Meetings may be

altered by the said Company of Proprietors at a General Meeting,
whenever and as often as they may deem such Alteration necessary

or expedient.

XLVIIL. And be it further enacted, That it shall be lawful for any Special
‘Two or more of the said Company of Proprietors, possessed of or en- Mee'jbmgs
titled to Four Shares at least of the said Undertaking, and for the Ln:ifed?
Clerk or Treasurer for the Time being of the said Company of Pro-
prietors, and they are hereby required, upon written Requisttion being
made to either of them, by any One or more of the said Proprietors
possessed of or entitled to not less than Four Shares at the least
in the said Undertaking, specifying the Purpose of such intended
Meeting, to call a Special General Meeting of the said Company of
Proprietors, by causing Ten Days Notice of such Meeting to be
given in any Two Newspapers usually published in Glasgow, or
by giving to each Proprietor, or by leaving at his or her usual Place
of Abode, a Notice in Writing, signed by the Two Proprietors
calling such Meeting, or by the said Clerk or Treasurer, specifying
in' such Notice the Reason and Intention of requesting such Special
General Meeting, and the Time when and Place where the same
shall be held, or in such other Manner as the saild Company of
Proprietors shall at a General Meeting have directed and appointed ;
and the said Proprietors are hereby authorized to meet pursuant to
such Notice, and such of them as shall be present shall proceed to
the Execution of the Powers by this Act given to the said Company
of Proprietors with respect to the Matters so specified only ; and all
Acts of the Proprietors, or the Majority of them, met together
at every such Special General Meeting, shall be as valid with respect
to the Matters specified in such Notice as if the same had been done

at a Stated General Meeting.
[Local.] 6 1 XLVILI. And
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XLVIIL :And be it further enacted, That it shall be lawful for the
said Company of Proprietors, at any General Meeting assembled, and
they are.hereby required,. from Time to Time to nominate.and ap-
point & Treasurer and Clerk and such other Officars as they shall
think proper ; and the said Company shall take sufficient Security from
every such Treasureriand other Officer. having the Care.or Custody
of any Money to be:raised or recewved by virtue of. this Act, for the
due Execution of his Office, as the said Company of Proprietors shall
think proper; and it shall be lawful for the said Company from Time

I'!‘

and other Officers, -or-any of them ;. and such Clerk shall attend the

to Time to remove, . and, again to replace, any such. fl‘z;easurer,_('hlerk,

General Meetings: and Assemblies of the said Cqmpany. of 'Ea;c)prir.e-

Same PerBon
not to be

Clerk and
Treasurer.

tars, and the Meetings of the said Committee, and-shall, in a proper
Book or Books to be provided for that.Purpose, enter and keep a true
and perfect Account of the Names and Places of Abode of the
several Proprietors of the said Undertaking, and of the several Persons
who shall from Time to Time become Owners and Proprietors,. or
entitled to any Share or Shares therein, and of all the Acts, Proceed-
ings, and Transactions of the said Company of Proprietors and of the
said Committee, by virtue of and under the Authority of this Act ;
and every Proprietor of the said Undertaking shall and may at all
convenient Times have recourse to and peruse and inspect the same
gratis, and may demand and have Copies thereof or any Part thereof,
paying Sixpence for every Hundred Words so.to be copied; and
if any such. Clerk shall refuse to permit apy of the said Proprietors
to inspect or peruse any such Books, at all convenient Times and
Seasons, or refuse to make any such Copy or Copies, in a reasonable
Time, at the Rate aforesaid, he shall for every such Offence fbtfgéit..and
pay any Sum not exceeding Five Pounds, for the Benefit of the said

} dn ::.”.-

Undertaking ; and whenever such Treasurer or Clerk shall die, or be
removed from or quit the Service of the:said Compatty of Proprietors,
it shall be lawful for the Committée of such Proprietors for the Time
being, or the Majority of them, to Appoiut sonie -other fit Person
or Persons to be Treasurer or Clerk, in the Place of him or them so
dying, being removed, or quitting the said Service, until the then
next General Meeting of the said Company of Proprietors, when
such Appointments shall be confirmed, or another Treasurer or Clerk
be nominated and appointed in his-or their Stead. . |

.. XLIX, Provided always, and be it further enacted, That it shall
not belawful for the said Company to appoint the Person or Persons
who may be appointed their Clerk or Clerks in the Execution of this
Act, -or the Partner or Partners of any such Clerk or Clerks, or the
Clerk or Clerks or other Person or Per'sons'in thé Service or Employ
of any such Clerk or Clérks or of his or thejr Partner or Partners,
f‘;f)eri'T;’_easure'r or Treasurers for the Purposes of this Act, or to
appoint_any Person or Persons who may be appointed Ireasurer
of, Treasurers, or ‘the Partner or Partners of any such Treasurer or
Treasurers, or the ‘Clerk or Clerks or other Person or Persons in
thg, Service or Employ of any such Treasurer or Treasurers, or
of his or: their Partner or Partners, the Clerk or Clerks to the said
Company ; and if any Person -shall accept both the-Offices of Cletk
and Treasurer for the Purposes of this Act, or if any Person or

- | - Persons,
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Persons, being the Partner or Partners of any such Clerk or Clerks,
or the Clerk or Clerks or other Person or Persons in the Service or
Employ of any such Clerk or Clerks or of his or their Partner or
Partners, shall accept the Office of Treasurer, or shall act as Deputy
of such Treasurer or Treasurers, or in any Manner officiate for such
~ Treasurer or Treasurers, or being the Partner or Partners of any
such Treasurer or Treasurers, or the Clerk or Clerks or other Person
or Persons in the Service or Employ of any such Treasurer or
Treasurers or of his or their Partner or Partners, shall accept the
Office of Clerk in the Execution of this Act, or shall act as Deputy
of such Clerk, or in any Manner officiate for such Clerk, or if any
such Treasurer or Treasurers shall hold or accept any Place or Oflice
of Trust or Profit under the said Company other than that of Trea-
surer, every such Person so offending shall for every such Ofience
forfeit and pay the Sum of One hundred Pounds to any Person or
Persons who shall sue for the same, to be recovered, with full Costs
of Suit, in the same Way in which any of the Penalties by this Act
imposed may be sued for and recovered. =~ ¢ . -

L. And be it further enacted, That at the said First or some Power to ap-
subsequent General Meeting of the said Company of Proprietors pointa Com-
they shall and may choose and elect, from among such of the said ™*¢€ 8
Proprietors as at the Time of such Election: shall be respectively i of the
possessed in their own Right of Stock to the Amount of Four Shares Company.
at least in the said Undertaking, a Committee to manage the
Affairs of the said Company of Proprietors, consisting of Kive or
more Persons, who shall be called Directors, and of whom Three shall
at all Meetings of the Committee be a Quorum : Provided always,
that the said Company of Proprietors shall have Power and Authority,
at any General Meeting, to remove and displace any Person or Persons
who shall have been elected a Director or Directors, and in the
Event of such Removal, or of any other Vacancy in the Committee,
occasioned by Death, Resignation, or otherwise, to choose and elect
others instead of those whose Places shall have been so vacated ; but
no Vacancy or Vacancies in the Committee shall disqualify or prevent
the remaining Directors who may continue in Office from acting as
Directors, and executing the Powers of the said Committee, provided
and while a Quorum:are m Office, and provided further, 'that the -
said Company need not appoint such Committee unless they judge 1t
necessary so to do, and that they may appoint, recall, and re-appoint
such Committee from Time to Time, and at and for such Periods as
they shall judge expedient. ' ' '

LI. Provided always, and be it further enacted, That no Person, No Person
holding any Office, Place, or Employment, or being- concerned or holding Of-
interested in'any Contract under the said Company, shall be capable fice, &c. ca-

of being chosen, or, being so chosen, of continuing a Director of ‘the gzﬂ; Di-

said Company ; and provided further, that no Director who may rector.
be elected as before provided shall be entitled to act as such unless '
he shall continue possessed of Four Shares at least of the said Under-

taking ; and no Director shall be capable of taking any Contract- or
holding any Office under the said Company during such Time as he

LIL And

shall be such Director. -
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Powers of LII. Aund be it further enacted, That the said Committee shall,
Committee. after their Aippointmentin manner herein-before written, and until the
same be.recalled by a General Meeting, have the Custody of the
Common Seal of the said Company, and shall have full Power and
Authority to meet as often and at such Times and Places as they
shall think fit5 and at all Meetings of the said Committee One of the
‘Members present shall:be appointed President or Chairman ; and all.
Questions, Matters, and Things which shall be proposed, discussed,
or considered at such Meetings shall be finally determined by the
Majority of' Votes ; but no Member of such Committee, although he
may be a Proprietor -of :many Shares in the said Undertaking, shall
have more than One Vote in the said Committee, except the Pre-
sident or Chairman, who in case of an equal Divisien shall always
have a second or casting Vote ; and the said Committee shall have
Power and Authority to execute all the Powers of this Act, excepting
only such as are hereby specially directed to be exercised at General
Meetings : Provided always, that the said Committee shall always he
subject to the Controul and Instructions of General Meetings of the

Proprietors.
ggmﬂzﬁﬁ LIII. And be it further enacted, That the said Co'mpany of Pro-
to make prietors, or the Committee for the Time being, shall have Power
Calls,  from Time to Time to make such Call or Calls for Money from the

Proprietors of the said Undertaking as they shall from Time to

Time find necessary for the Purposes of this Act, so that no sach

Call de exceed the Sum of Ten Pounds per Centum upon each Share,

and so as no Calls be made but at the Distance of Three Calendar
Months at the least from each other ; which Monies so called for

shall be paid to such Person or Persons and in such Manner as

the -Committee shall - from Time to Time :direct and. appeint;

and every Owner of One or more Share or Shares in the said
Undertaking shall pay his, her, or their Shares or Proportions

of the Money to be called for as aforesaid, not exceeding the Sum
aforesaid for every Share, at such Time and Place as aforesaid, of

which One Month’s Notice at the least shall be given, by publishing

the same in some One such Newspaper as aforesaid, or by giving
Notice in Writing to such Proprietor, by leaving the same at his or

her usual or last Place of Abode, or in such other Manner as the

said .Company of Proprietors shall at any General Assembly direct.

or appoint’s and if any Person or Persons who hath or have already
subscribed‘or shall hereafier subscribe: any Money for and towards

the making and maintaining the said Railway and- other Works shall
neglect or refuse to pay his, her, or their rateable or proportionable

Part or Share of the said Money, toerealled for at the Time and

Place appointed as aforesaid, it shall be lawfal for the said Company

of Proprietors to sue for and recover the same by Action in the

Fine on Per- Court of Session, or any other competent Ceurt; and if .any Person
sons neglect- or Persons, shall neglect or refuse to pay his, her, or their rateable or
lélagugo Py preportionable Part or Share of the said Money to be called for, after
| the first Call as aforesaid, at the Time and Place so appointed as
atoresaid, he, she, or they so neglecting or refusing shall torfeit any

Sum ngt exceeding the Rate of Two Pounds Ten Shillings for every

One hundred Pounds ot his, her, or their respective Share or Shares

o 8 n
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in the said Undertaking ; and in case such Person or Persons shall
neglect or refuse to pay his, her, or their rateable or proportionable
Part or Share of the said Money to be called for as aforesaid, for the
Space of Three Calendar Months after the Time appointed for Pay-
ment thereof as aforesaid, and at the Place so to be appoiuted for
Payment thereof as aforesaid, then he, she, or they so neglecting
or refusing shall, in the Option of the said Company of Pro-
prietors, forfeit his, her, or their respective Share or Shares in
the said Undertaking, and the same shall be sold and disposed
of in manner by this Act directed: Provided always, that no Ad-
vantage shall be taken of the Forfeiture of any Share or Shares in
the said Undertaking unless the same shall be declared to be for-
forfeited at some General Assembly of the said- Company of Pro-
prietors which shall be held at the End of Two Calendar Months
after the Forfeiture shall happen to be made; and every such For-
feiture shall be an Indemnification and Discharge to and for every
Proprietor or . Proprietors so forfeiting, after such Share or Shares
shall have been declared to be forfeited by a General Assembly, but
not before, against all Actions, Suits, or Prosecutions whatsoever,
to be commenced or prosecuted for any Breach of Contract or other
Agreement between such Proprietor or Proprietors so forfeiting
and the rest of the Proprietors with regard to carrying on the
said Undertaking : Provided always, that it shall be lawful to and in
the Power of the said Company of Proprietors at such General
Assembly as aforesaid, instead of declaring any Share or Shares to
be forfeited, to sue for and recover the Sum or Sums of Money sub-
scribed by any Person or Persons, and called for as aforesaid, in any
Court of Law or Equity.

LIV. Provided always, and be it further enacted, That in case the
Money produced by the Sale of any such Share or Shares shall be
more than sufficient to pay all such Arrears of Calls as aforesaid, and
the legal Interest thereon, and the Expences attending the Sale or
Sales, the Surplus of such Money shall be paid, on Demand, to the
Person or Persons to whom such Share or Shares shall have belonged :
Provided also, that the satd Company or their Directors shall not, by
virtue of this Act, sell or transfer, or direct to be sold or transferred,
any more of such Shares of such Defaulter or Defaulters than shall be
deemed sufficient, as near as may be, at the Time of such Sale, to pay
the Arrears due from such Defaulter or Defaulters for or on account
of such Call or Calls, and the Interest and Expences attending the
same ; and from and after the Payment of all and every such Call or
Calls, and the Interest and Expences attending the same, any Share
or Shares 'so vested 1n the said Company as aforesaid, which shall re-
main in their Hands unsold, shall revert to and again become the
Property of the Person or Persons to whom such Share or Shares shall
have belonged, immediately before such Forfeiture as aforesaid, in
such Manner as if such Calls had been duly and regularly paid. '

- LV. And be it further enacted, That in any Action brought by the
said Company of Proprietors against any Owner or Owners of any
Share or Shares in the said Undertaking, to recover any Sum or
Sums of Money due or payable to the said Company of' Proprietors,

- {Local.] S
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for o by reason of any Call or Calls made by virtue of this Act, it
shall be sufficient for the said Company of Proprietors to declare and
allege that the Defender or Defenders, being a Proprietor or Proprie-
tors of* such and so many Share or Shares in the said Undertaking, is
or are indebted to the said Company of Proprietors in such Sum or
Sums of Money as the Call or Calls in arrear shall amount to, for such
or so many Call or Calls of such- or so many Sum or Sums of Money
upon such or so many Share or Shares belonging to the said Defender
or Defenders, as the Case may happen to be, whereby an Action hath
accrued to the said Company of ‘Proprietors, by virtue of this Act,
without setting forth-the special Matter ; and it shall only be necessary
to prove that the Defender or Defenders at the Time of making such
Call or Calls'was or were a Proprietor or Proprietors of such Share
or Shares in the said Undertaking, andthat Call or Calls was or
were in- fact made, and that ‘such Notice thereof was given as is
directed- by ‘this Act, without proving the Appointment of the
Committee ‘who made such Call or Calls, or any other Matter what-
soever.;-‘afid the said Company of Proprietors shall thereupon be
entitled to recover what shall appear due, unless it shall appear
that any such Call exceeded the Sum of ‘Fen Pounds for every
Sum of One hundred Pounds, or was made  within the Period of
Three Months from the last preceding Call, or without Notice given
as aforesaid. ' ' o

Proceedings ~ LVI. - And be it further enacted, That the Orders and Pro-
fg gge:;‘:g: ; ceedings of every Meeting, as well of the Stated General and Special
ina Book.  ‘eneral: Meetings of the said Company as of the Directors, shall
be entered in a Book or Books to be provided and kept for that
Purpose ; and such Orders and Proceedings, when so entered, shall
be deemed and taken to be original ‘Orders ‘and Proceedings, and
shall be  admitted as Evidence in all Courts, and before all Judges,
Justices, and others. ' .

Accounts to ~ LVIL And be it further enacted, That the said Company or their
be kept of  Committee shall and they are hereby required, from Time to Time
%“i"sﬁggz_&“d and at all Times, to order and direct a Book or Books to be provided and
ments. kept by their Clerk or Treasurer for the Time being, in which Book
- or Books such Clerk or Treasurer shall enter or cause to be entered
true andvégular Accounts of all Sums of Money received, paid, laid
out, and e}?ended for and on account of this Act, and of the several
Articles, Matters, and Things for which: any Sums of Money shall
have been ‘disbursed, laid out, and paid 3 which Book or Books shall
at all seasonable Times be open to the Inspection of the said Pro-
prietors in the said Undertaking, or ady'Creditor or Creditors on the
Rates or Tolls granted by this Act, without Fée or Reward; and the
said Proprietors in the said Undertaking, and Creditors, shall and may
take Copies of or Exttacts from the said Book or Books, or any Part
or Parts thereof, without paying any thing for the same ; and in case
. the said Clerk or Treasurer shall refuse to permit or shall not permit
- the said Proprietors or sach Creditors, or any of them, to inspect the
sattie) at all seasonable Times, or takesuch Copies or Extracts as
aforesaid, such Clerk or Treaguter shall forfeit and pay any Sum not
exceeding Tive Pounds. - —~ ~ - | -

5 LVIII. And
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LVIII. And be it further enacted, That every Officer and other Oficers to
Person who shall be appointed by virtue of this Act shall from Time to account.

Time, when thereunto required by the said Company or their Com-
mittee of Management, by Notice in Writing to him or them respec-
tively given, or left at his or their usual Place of Abode, or within
Seven Days next afterwards, make out and deliver to the said Com-
pany or Committee, or to such Person or Persons as they shall appoint
to inspect and examine the same, a true and perfect Accountin Writing
under his or her Hand of all Monies which shall have been by him
or her had, collected, or received, and how and to whom and for
what Purpose the same and every Part thereof had been disposed of,
together with the Vouchers and Receipts for such Payments ; and
every such Officer or Person shall and is hereby required to pay all
such Monies as upon the Balance of such Accounts shall appear to
be owing from him or her to the said Company, to such Person or
Persons as the said Company or Committee shall appoint to receive
the same ; and if any Officer or Person shall neglect or refuse to
render or deliver such Account as aforesaid, or to produce and deliver
up the Vouchers and Receipts relating to the same, or to pay the
Balance thereof, when thereunto required, in Manner and within the
Time aforesaid, or shall neglect or refuse, on such Requisition as
aforesaid, to deliver up to the said Company or Committee, or to
such Person or Persons as they shall appoint, all Books, Papers,
Writings, Matters, and Things in his or their Custody or Power,
relating to the Execution of this Act, or which they shall have dis-
posed of without the Consent of the said Company, then and in every
such Case, Complaint being made by the said Company or Committee,
where such Neglect or Refusal shall happen, or by any other Person
or Persons on their Behalf, of any Neglect or Refusal, to any Justice
of the Peace for the County where the Officer or Person so neglecting
or refusing shall live or reside, such Justice is hereby authorized and
required, by Warrant under his Hand and Seal, to cause such Officer
or Person to be brought before him, and upon his or her appearing,
or not being to be found, to hear and determine the Matter of such
Complaint in a summary Way, and to settle the said Account (if pro-
duced) 1 such Manner as the said Company might have done ; and
if upon the Confession of the Officer or Person against whom such
Complaint shall be made, or by the Oath or Oaths of any Witness or
Witnesses, or upon the said Account, if produced, it shall appear to
such Justice that any of the Monies which shall have been collected
or received shall be in the Hands of or owing from such Officer or
Person to the said Company, the said Justice may and he is hereby
authorized, upon Nonpayment thereof, within such Time as such Jus-
tice shall direct, by Warrant under his Hand and Seal, to cause such’
Monies to be levied by Distress and Sale of the Goods and Chattels
of such Officer or Person respectively ; and if no (zoods or Chattels
can be found sufficient to answer and satisfy the said Monies, and the
Charges of taking, making, keeping, and selling such Distress, or if
such Oflicer or Person shall not appear (without having suthicient
Iixcuse) before the said Justice at the Time and Place appointed for
that Purpose, or if appearing shall refuse or neglect to make out and
deliver to the said Justice such Account in Writing as aforesaid, or to
produce and deliver up to the said Justice the several Vouchers and
| | Receipts
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- Receipts relating to such Account, or to deliver up to him all such

- Books, Papers, Writings, Matters, and Things as aforesaid, to be by
him delivered over to the said Company, then and in any of the Cases
atoresaid the said Justice is hereby authorized and required, by War-
rant under his Hand and Seal, to commit such Officer or other Person:
to the Common Gaol or House of Correction for the County, Burgh,.
or Place where he or she shall live or reside, there to remain without,
Bail until he or she shall have delivered in and settled such Account
as aforesaid, and shall ‘have delivered up the Vouchers and Receipts .
relating thereto, and shall have paid all the Monies that shall appear:
to be in the Hands of or owing from him or her to the said Company,
and the reasonable Charges of such Distress and Sale (if any) as shall
in that respect have been made, or until he.or she shall have com--
pounded with the said Company for such Money and Charges, and
pay the Composition Money to the said Company, or to such Person
or Persons as they shall appoint to receive the same, and which Com..
position the said Company are hereby empowered to make, and shall:
have delivered up as aforesaid such Books, Papers, Writings, Tools,.
Matters, and Things as aforesaid, or have given to the said Company
Satisfaction in respect thereof : Provided always, that no Person who
shall be committed for Want of sufficient Distress only shall be
detained in Prison for any longer Time than 51x Calendar Months,

Company LIX. Provided always, and be it further enacted, That in case the

may borrow, said Company of Proprietors shall be desirous of raising a further.

i‘ggf:ﬁ}’;ha“d or additional Sum on the Credit of the said Undertaking, it shall be

P;O;ertyzn a lawiul for the said Company of Proprietors, by an Order of any Gene-

Rates as Se- ral Meeting of the said Company of Proprietors, to borrow and take

curity. up at Interest any such Sum, not exceeding in the whole Five thou-
sand Pounds, on the Credit of the said Undertaking, as to themshali:
seem meet and convenient; and the said Company of Proprietors, or
any Three of them, uponan Order of any General Meeting tothat Effect,
are hereby authorized and empowered to assigh the Property of the
said Undertaking, and the Rates arising or to arise by virtue of this
Act, or any Part thereof, (the Costs and Charges of assigning the
same to be paid out of such Rates), as a Security for any such Sum
or Sums of Money to be borrowed as aforesaid, with Interest, to
such Person or Persons, or to his, her, or their Trustee or Trustees,
who shalladvance the same ; all which said Securities or Assignments
shall be miade under the Common Seal of the said Company of Pro-
prietors, and under the Hands of' any Three of the said Proprietors,
in‘the Words or to the Effect following ;.(that is to say,) =

Form of As- ¢ J3Y virtue of an Act made in the Third Year of the Reign of His
sgnment. ¢« Majesty King =~~~ intituled [here set forti the Title
‘ of this Act,} We, the Rutherglen Railway Company, icorporated by
¢ '

é

and under the said Act, in consideration of the Sum of
‘tousin hand paid by , do assign unto
‘the said  ~ , his [or her] Executors, Adminis-
¢ trators and Assigns, the said Undertaking, and all and singular the
¢ Rates arising by virtue of the said Act, and all the Estdte, Right,
‘ and Interest of and in the same, to hold anto the said y
‘ ..y his [or her] Executors, Administrators, and Assigl}l%.I
- ¢ unti
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* until the said Sum of , together with Interest for
¢ the same after the Rate of for every

¢ for a Year, shall be fully paid and satisfied. Given under our -
¢ Common Seal,-this Day of - in the Year of
¢ our Lord ’

And all and every Person or Persons to whom such Security or Assigneesto
Assignment shall be made shall be equally entitled one with the be equally
other to his, her, or their Proportion or Proportions of the said Rates entitled.
and Premises, according to the respective Sums in such Assignments
mentioned to be advanced, without any Preference by reason of

Priority of any such Assignments or any other Account whatsoever;

and a Memorial or Minute of every such Assignment, containing the

Date, Name or Names of the Person or Persons to whom made, the

Sum of Money borrowed, and the Rate of Interest, shall be entered in

a Book or Books to be kept by the Clerk to the said Company of
Proprietors, which said Book or Books shall and may be perused at

all seasonable Times by any of the Proprietors or Creditors of the

sald Undertaking, without Fee or Reward ; and all and every Person

or Persons to whom any such Security or Securities, Assignment or
Assignments, shall be made as aforesaid, or who shall be entitled to

the Money due thereon, shall and may from Time to Time transfer

his, her, or their Right or Interest therein to any Person or Persons
whomsoever ; which Transfer shall and may be in the Words or to the

Eflect tollowing ; (that is to say,)

‘ I [or We] of

> Form of
¢ 1n consideration ot the Sum of paid by Transfer.
¢ of , do hereby transfer a certain Security made
“ by the Rutherglen Railway Company to , bearing
¢ Date the Day of , Tor securing the Sum
¢ of , and Interest, and all my [or our] Right
¢ and Property therein, to the said , his [or her]
‘ Executors, Administrators, and Assigns. Dated this
¢ Day of . in the Year of our Lord

£ b
_ .

And every such Transfer shall within Twenty-eicht Days after Transfers to
the Date thereof be produced to the Clerk of the said Company of be m‘““{e‘ik
Proprietors, who shall cause a Memorial or Minutes to be made PYthe Clerk:
thereot in like Manner as of the original Security, for which the said
Clerk shall be paid Two Shillings and Sixpence ; and after such Entry
made, every Transfer, being so minuted, shall entitle such Assignee or
Assignees, his, her, and their Executors, Administrators, and Assigns,
to the full Benefit thereof and Payment therein; and it shall not
thereatter be in the Power of any Person or Persons who shall have
made such Transfer to make void, release, or discharge the same, or

any Sum or Sums of Money thereon due or thereby secured, or any
Part thereof.

~ LX. And be it further enacted, That the Interest of the Money Interest to
which shall be borrowed as aforesaid shall be paid half.yearly be paid in

to the Persons severally entitled thereto, in preference to any Interest f;ef)ei'fifce

or Dividends due and payable by virtue of this Act to the said Com- dends.
- [Local.] 6 L pany
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pany of Praprietors or any of them, and shall from Time to Time be,
fully paid and discharged or provided for before the yearly or other,
Interest or Dividends due to the said Company of Proprietors or to.
any of them shall be paid, made, or divided; and in case the same,
or any Part thereof shall be behind and unpaid by the Space?ﬂ
Thirty Days next after the same shall become due and payable
- ds:aforesaid, and after Demand made, the same shall and may be sued.
- for and récovered, with Costs, from the said Company of Proprietors,.
Creditors by Aétion in the Court of Session in Scotland : Provided always, that
not to vote. n¢ Person to whom any such Security or Assignmient shall be made or
transferred as aforesaid shall be deemed a Proprietor of any Share, or
shall be capable of acting or voting as such, either as Principal or
by Proxy, at any Meeting of the said Company of Preprietors, for:
or on account of his or her having lent or advanced any Sum or Sums
ot the Credit of such Security or Assignment.

Power to LXI And be it further enacted, That the said Company of" Pros
make Bye  prietors shdll have full Power and Authority, from Time to Time and
Sﬁ‘;ﬁsbzh“’h as often as may be thought expedient, to make and enforce Rules, Bye

painted on  1-aws, and Regulations, for the good Government of the said Pro-
Boards, and prietors, their Agents and Workmen, in making, maintaining, and
affixedto  ysing the said Railway and Branches or other Works, and all other
Toll Houses: onveniences, Matters, and Things that shall be made for the same,
and also for and concerning all Carriages, Minerals, Goods, and Com-
modities conveyed thereon, and also for the Government of all Per.
sons who shall be employed i1n the conveying of any Carriages,
Minerals, Goods, and Commodities, and other Articles and Things,
upon any Part of the said Railway and Branches or other Works,
and from Time to Time to alter and rescind and again to renew such
Bye Laws, Rules, and Regulations, and to impose, inflict, and levy
such reasonable Fines and Forfeitures upon and from all Personsg
offending against the same, not exceeding the Sum of Five Pounds
for any One Offence, such Fines and Forfeitures to be levied and
recovered by such Ways and Means as herein-after mentioned ; which
said Rules, Bye Laws, and Regulations, being reduced into Writing
under the Common Seal of the said Company of Proprietors, shall be
distinctly and legibly painted on Boards, and affixed on the dif-
ferent ‘Toll Houses on the said Railway, and shall, when worn out;
defaced, .or obliterated, be from Time to Time renewed ; and such
Bye Laws, Rules, and Regulations shall be binding upon and ob-
served by all Parties, and shall be sufficient in any Court of Law or
Equity to justify all Persons who shall act under the same, provided
they be not repugnant to the Laws of Scotland, or any Directions in
this Act contained. I '

Penaltyon  LXII. And be it further enacted, That if any Person or Persons
flf;i‘i'fl"“zu‘i‘;]' shall wilfully or maliciously pull down, deface, or destroy any Board
Boar Is. whereon such Rules, Bye Laws, or Regulations shall be-painted, or
printed and pasted, he, she, or they shall, upon Conviction, forfeit

- and pay to the said Company for each Offence a Sum not exceeding

Five Pounds, to be levied and applied as other Penalties are by this

Act. ditected to be levied and applied. :

6 °~  LXIIL And
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LXIII. And in consideration of the great Charge and Expence

which the said Company of Proprietors must incur and sustain in mak-
ing and maintaining the said Railway and Branches, and other Works
hereby authorized to be made and maintained ; be it further enacted,
That it shall and may belawful for the said Company of Proprietors,
from Time to Time and at all Times hereafter, to ask, demand, take,
recover, and receive, to and for the Use and Benefit of the said Com-
pany of Proprietors, for all Goods, Wares, and Merchandize and
other Things which shall be carried and conveyed upon the said
Railway and Branches, or upon any Part thereof, the Rates, Tolls,
and Duties herein-after mentioned ; (that is to say,)

For all Limestone, Dung, Compost, and all Sorts of Manure, and
all Materials for making or repairing Public Highways, such Sum or
Sums as the said Company shall from Time to Time direct and
appoint, not exceeding Three-pence per Ton, for the Use of the
First Mile or any Portion or Fraction of the First Mile, measuring

~ from the Western Extremity of the said Railway ; and such Sum

~ or Sums of Money as they shall direct and appoint, not exceeding
Three Farthings per Ton, for the Use of every Quarter of a Mile
or Fraction of a Quarter of a Mile of any other Part of the said
Railway or Branches; and soin proportion for any greateror lesser

- Quantity : | | _

For all Coal, Coke, Kennel, or Gas Coal, Culm, Charcoal, Cinders,

- Stone, Sand, Brick, Slates, Lime, Earth, Iron, Lead, or other
Metals or Minerals unmanufactured, such Sums as the said Com-
pany shall from Time to Time appoint, not exceeding Three-pence
per Ton, for the Use of the First Mile or any Portion or Fraction
of the First Mile, measuring from the Western Extremity of the
said Railway ; and such Sum or Sums of Money as they shall
direct and appoint, not exceeding Three Farthings per Ton, for the
Use of every Quarter of a Mile or Fraction of a Quarter of a Mile
on any Part of the said Railway or Branches; and so in proportion
for any greater or lesser Quantity :

For all Timber, Corn, Flour, Goods, Lead in Sheets, and all other
Wares, Merchandize, Matters, or Things, such Sum as the said

Company shall from Time toTime direct and appoint, not exceeding

Three-pence per Ton, for the Use of the First Mile or any Portion
or Fraction of the First Mile, measuring from the Western
Extremity of the said Railway ; and such Sum or Sums of Money
as they shall direct and appoint, not exceeding Three Farthings
per Ton, for the Use of every Quarter of a Mile or Fraction of a
Quarter of a Mile of any other Part of the said Railway or
Branches, and so in proportion for any greater or lesser Weight
~ than a Ton: _

And for the Use of any Waggon, Machinery, Engine, or Power,
Wharf or Depét, belonging to the said Company, such Sum or
Sums in addition to the said Rates as the said Company of Pro-

- prietors shall from Time to Time direct and appoint.

- LXIV. Provided always, and be it further enacted, That no more
.than the Sum of Four-pence per Ton shall be demanded or taken by
.the said Company of Proprietors for the Wharfage of any CoalﬁCOk?
o | - Kennel,
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Kennel, G4s Coal, Culm, Charcoal, Cinders, Stone, Sand, Brick,
Slates, ‘1iime, Earth, Iron, Lead, or other Métals or Minerals un-
manufactured, nor more than Sixpence per Ton for the Wharfage of
any "Timber, Corn, Flour, Goods, Lead in Sheets, and all other
Warés, Merchandize, Matters, or Things whatsoever, where the same’
shall be respectively placed and remain upon any such Wharf or
Depot, and shall not continue thereupon for a longer Space of Time
than Six Months : Provided nevertheless, that in case any of the said
Articles shall be left and remain in and upon any such Wharfs for
‘the Space of Six Days over and above the said Six Months, then the
Owner or Owners: of such Articles shall pay the said Company of
~ Proprietors the following Rates of Wharfage per Month, and S0 In
proportion for more or less than a Month, for the¢ Time which the
same shall remain on the Wharf after the Expiration of the ‘said
Six Months ; widelicet, for any Coals, Coke, Kennel, Gas Coal,
Culm, Charcoal, Cinders, Stone, Sand, Brick, Slates, Lime, Earth,
Iron, Lead, One Penny per Ton; and for Timber, Corn, Flour,
Goods, Lead in Sheets, and all other Wares, Merchandize, or Things,
Two-pence per Ton. | | o

Regulations ~ LXV. And be it further enacted, That in all Cases where thére
as to the shall be a fractional Part of a Ton on the gross Weight of the Load-
g:f:';tl‘al ing in or upon any Waggon, Cart, or other Carriage, or Train of
Ton Waggons, Carts, or other Carriages, a Proportion of the same Rates
shall be demanded and taken for such Fraction according to the

* Number of Quarters of a Ton contained in such Fraction, and when
there shall be a Fraction of a Quarter of a Ton such Fraction shall be

deemed and considered as a whole Quarter of a Ton ; and in all Cases

where there shall be a Fraction of a Halfpenny in the Amount of the
said Rates, Tolls, and Duties, or any of them, payable for the Goods,
Commodities, or other Things in each Waggon or other Carriage,

such Fraction shall be deemed and considered as a whole Halfpeuny ;

For ascer- and in order to ascertain and calculate with greater Precision
taining and Facility the Distance for which Tonnage shall be demanded and
Distances. ¢, ken upon the said Railway, the said Company of Proprietors shall
cause the said Railway to be measured, not only from End to End,

but from and between such Points thereon as there may be a great
Intercourse, and Stones or other conspicuous Marks, With_‘p'réﬁféf.
Inscriptions, to be set up and for ever maintained on the Sides of the

same, at the Distance of a Quarter of a° Mile from each other ;

and although any Waggon shall have passed only a Part or Fraction

of a Quarter of a Mile on the said Railway or Tramroad, such

Waggon shall be deemed to have passed a whole Quarter of a Mile

along the said Railway, and Tonnagt for such Distance shall be due

and payable, although the Distance actually travelled be less than is

thus computed.

Rates may ULXVL ;Prci‘iriglq'ej&*’always;and be it further enacted, That it shall
be reduced and may be lawful for the said Comipany of Proprietors, and their
and in- Successors, at any General Meeting of the said Company to be held

fiﬁ:a;ii Par-  ag herein-before directed, from Time to Time and as often as the

gencrally,  said Company of Proprietors think -expedient, to lessen and reduce
or advance and increase all or any of the Rates, Tolls, and Duties
oo herein-
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herein-before granted, on all or any Class of Goods or other Articles
passing upon the said Railway and Branches, but so as not at any
Time to exceed the Amount herein-before set forth and authorized
to be collected ; but it shall not be lawful to the said Company of
Proprietors to lessen and reduce the said Rates, Tolls, and Duties
(excepting Wharfages) below the Maximum of Rates before set
forth, unless the same shall yield a clear Profit of Seven Pounds
Ten Shillings per Centum per Annum upon the Capital Stock of the

sald Company.

LXVII. And be it further enacted, That the said Company of Table of
Proprietors shall and they are hereby required to put up or cause Tolls t(’i’ be
to be put up, and afterwards to be continued, at or near the § -3¢ %
Place or Places where such Rates, Tolls, and Duties are collected, put up.

a Table, painted in distinct and legible Black Letterson a Board
with a White Ground, containing a List of all the Rates payable
by virtue of this Act, and to renew such Boards whenever any
of the Letters or Figures thereof shall be worn out, defaced, or
obliterated : Provided always, that it shall not be lawful for the said
Company to demand or take, or cause to be demanded or taken, any
Rates for or in respect of any Goods, Wares, or Merchandize, or
other Things, but for and during such Time as the Board so painted

as aforesaid shall remain affixed and set up as aforesaid.

LXVIII. And be it further enacted, That if any Person or Per- Ppenalty on
sons shall wilfully, negligently, or maliciously pull down, deface, or Persons de-
destroy any Board whereon any Rules, Orders, Bye Laws, Tolls, or %"‘“5 the
Rates shall be painted, he, she, or they shall on Conviction forfeit =~
and pay to the said Company any Sum not exceeding Five Pounds,
to be levied and applied as other Penalties are by this Act directed to

be levied and applied.

LXIX. Andbeit further enacted, That every Collector of the Rates For prevent.
to be received by the said Company by virtue of this Act shall and ing Toll
he is hereby required to place his Christian Name and Surname, ?One"tmﬁs
: : : ‘ . | rom taking
painted on a Board in legible Characters, in the Front or some other | 4ue Toil’
conspicuous Part.of the Stop Gate, Toll (zate, or Toll House where
the said Rates may be collected, immediately on his coming on Duty,
each of the Letters of such Name or Names to be at least Three Inches
in Length, and of a Breadth in proportion, painted either in White
Letters on a Black Ground or Black Letters on a White Ground,
and shall continue the same so placed during the whole Time he shall
be upon Duty ; and if any Collector of the said Rates shall not place
such Board as aforesaid, and keep the same there during the Time
he shall be such Collector as aforesaid, or shall demand or take a
greater or less Rate from any Person than he shall be authorized to
do by virtue of the Powers of this Act, or of the Orders and Resolu-
tions of the said Company, made in pursuance thereof, or shall
refuse to permit or suffer, or shall in anywise hinder, any Person or
Persons from reading the Inscription on the Boards to be affixed and
placed as aforesaid, or either of them, or shall refuse to tell his
Christian and Surname to any Person or Persons who shall demand.
the same, on having paid the said Rates or any of them, or shall in
[ Local.] 6 M answer
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answer to swe¢h Demand give a false Name or Names or upem the
legal Ratebeing paid or tendered shall unnecessarily detain or wil-
fully obst¥uct or hinder any Waggon or other Carriage, or prevent
any Pérson or Persons from passing along the said Railway or
Branches entitled so todey or shall make use of any scurrilous or
abusive Language to any: Treasurer, Clerk, Surveyor, or other
Officer, then and in every such Case every such Colleetor shall forfeit
and pay any Sumi not exceeding Five Pounds.

LXX. Provided always, and be it further enacted, That if any Dis-

~pute shall arise concéyning the Amount of the Rates, 'Tolls, or Duties

due, or the Charges oceasioned by any Distress to be taken by virtue of
this Aet; it shall be lawful for the Collector or Person distraiging to

- detain such Distress until the Amount of the Rates; Tolls, orDuties

due, and the Chirges of seizing, distraining, keeping, or selling such
Distyess (as the Case shall happen), shall be ascertained by: some
Justic@ of - the Peace for the County or Place wherein such Dispute
shall happen to arise, who, upon Application made to him for that
Purpose, shall examine the said Matter upon Oath of the Parties or
other Witriess or Witnesses; and determine the Amount of the Rates,
Tolls; off Duties due, and it shall be lawful for such Justice to assess
anid award such Costs to be paid by either of the said Partiesto the
other of them as he shall think just and reasonable; and in case of
Nonpayment thereof on Demand by the Party or Parties to whom the

- said Justice shall award the same,' or his Agent, such Costs shall be

 levied by Distress and Sale of the Goods and Chattels ot the Party

For prevents

ing the Bva
sion of
Rates.

Weight as-
certained.

directed to pay the same, by Warrant under the Hand and Seal of

~ such Justice, rendering the Overplus, if any, on Demand, after de-

ducting the Costs and Charges of making sach Distress and Sale, to

the Person or Persons whose Geods or Effects have been 50 distrainiexd

- LXXL ‘And be it further ehacted, That if any Persoit or Persons
shall fraudulently cairy or convey any Articles or 'Things whatsoever
on the said Railway or Branches, on Payment of a lower Rate, Toll,
or Duty than that to which such Axrticles or Things are made subject
or liable by the said Company of Proprietors, in virtue of this Act,
and shall thereof be convicted before any Justice of the Peace for
the said  @ounty, every Persorr so offending shall for every such

Offence forfeit and pay to the said Company of Proprietors or

their Suceéssors ‘any Sumi not exceeding Five Pounds, over and
above the Rate, Toll, or Duty to which such Articles or Things are
Hable, to be levied and recovered in the same Manner as any other
Pendlty or Forfeiture - undeér this. Avdb..emn-.-or may be.levied ou
recovered. .o
- LXXII, -And for betber ascertaining the Tonnage of Articles,
Goods, and other Fhings to be charged with:Payment: of-such Rate
as'aforesaid, be it futtlier enacted, That One hundred and twelve
Pounds Weight -shall: for the Purposes of this Act be deemed,
rétéd, or estimated as for Ope Hundred Weight ; any Usage to the

coiitfary notwithstanding,

LXXIIL And
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LXXIII. And be 1t further enacted, That upon the Payment of the On Payment
Rates granted by this Act the Collector or Receiver thereof respec- f},f:l}’ftte a b
tively shall and he 1s hereby required to deliver gratss to the Person déﬁvgret;. ¢
paying such Rate a Note or Ticket denoting such Payment, and
stating the Weight paid for, and which Note or Ticket shall be pro-
vided by the said Company. ~' i

LXXIV. And be it further enacted, That the Rates herein autho- Rates how to
rized to be demanded and taken shall be paid to such Person or Per. be levied.
sons,at such Place or Places at or near the said Railway,in such Manner,
and under such Regulations as the said Company of Proprietors shall
direct or appoint; and in case of Refusal, Neglect, or Delay of -
Payment of any such Rates or any Part thereof, on Demand, to the
Person or Persons appointed to receive the same as aforesaid, the
said Company of Proprietors may sue for the same by Action in any
Court competent in Scofland, or the Person or Persons to whom the
Rates ought to have been paid may and he or they is and are hereby
authorized to seize the Goods or other Things for or in respect
whereof any such Rates ought to have been paid, or any Part thereof,
and the Waggon or other Carriage laden with such Goods or other
Things, and the Horse or other Beast employed in drawing the same,
and detain the same until such Payment shall be made, .and also
until Payment of all Arrears of any Rate which may be due from
the Owner or Owners of such Goods, or Waggon or other Carriage,
as the Case may be, to the said Company of Proprietors, together
with the reasonable Charges for such Seizure and Detention ; and if
such Goods or other Things, Waggon or other Carriage, Horse or
other Beast, shall not be redeemed within Three Days next after the
taking thereof, the same shall be distrained, appraised, and sold,
returning the Surplus (if any there be), upon Demand, to the Owners
thereof, after such Rates, and the reasonable Charges of distraining,
keeping, and selling the same, shall be deducted and paid.

- LXXV. And for the better ascertaining and more easily collecting Account of
the said Rates, be it further enacted, That the Owner or Owners of any the Lading
‘Waggon or other Carriage passing upon the said Railway or Branches :’f gN AEEONS
or any Part thereof, and the Person or Persons having the Charge or b(; OC
Care of any such Waggon or other Carriage, shall be bound and are '
hereby required to give an exact and true Account, in Writing

signed by him or them, to the Collectors of the said Rates, at the

Place or Places where such Collectors shall attend for that Purpose,

of the Weight of the Goods or other Things in such Waggon or other

Carriage; and in case any such Owner or Owners or other Persons

aforesaid shall neglect or refuse to give such Account, or to produce

his or their Bill of Lading, to any such Collector demanding the

same, or shall give a false Account, he shall forfeit and pay any

Sum not exceeding Ten Shillings for every Ton of such Goods and

other Things, and so on in proportion for any less Quantity than

a lon which shall be in any such Waggon or other Carriage of

which such Account shall be so refused to be given, or which

shall be fraudulently delivered out as aforesaid, as the Case shall
happen to be, over and above the respective Rates directed. by
his Act to be paid for the same. o

LXXVI. And
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Goods, &e. LXXVI. And be it further enacted, That if any Diflerence shall
may be arise between any Collector of the said Rates, and the Owner of or
weighed:  person having the Charge of any Waggon or other Carriage, or the
Owner of any Goods or other Things carried therein, it shall be lawful
for any such Collector to stop and detain any such Waggon or other
Carriage, and the Goods or other Things therein, and to weigh such
Waggon or other Carriage, and all such Goods or other Things as
shall be therein contained respectively ; and in case the same shall
upon such weighing appear to be of greater Weight than what is set
forth and contained in the Account thereof given as aforesaid, then
the Person or Persons giving in such Account shall pay the Costs and
Charges of such weighing ; all which Costs and Charges, upon Refusal
of Payment thereof upon Demand, shall and may be recovered and
levied by such Ways and Means and in such Maoner as the said
Rates are hereby appointed to be levied and recovered ; but if such
Goads or other Things shall appear to be of the same or less Weight
than the same shall by such Account appear to be of, then the said
Collector shall pay the Costs and Charges of such weighing, =~ =

Rates may LXXVII. And be it further enacted, That it shall be lawful for the
be leased.  said Company of Proprietors, and they are hereby authorized and em-
powered, at any General Meeting, to let to farm the Rates hereby
made payable, or any Part or Parts thereof, upon the whole or any
Part or Parts of the said Railway and Branches, unto any Person or
Persons, for any Term or Time they shall think proper, not exceeding
Three Years from the Commencement of any Lease ; and every such
Lease shall be valid and eftectual ; and the l.essee or Lessees thereof,
and also such Person or Persons as such Lessee or Lessees shall
appoint to collect and receive the Rates so let, shall during the Con-
tinuance of every such Lease be deemed Collectors of the Rates so
let, but for the proper Use of such Lessee or-Lessees, and shall have
the same Power and Authority for collecting and recovering the same

as if they had been appointed for that Purpose by the said Company
~ of Proprietors. o

Railway,on ~ LXXVIIIL. And be it further enacted, That all Persons whomsoever

Payment of  shall have free Liberty to pass upon and use the said Railway and
Rates, to be

froe. Branches, with Waggons or other Carriages properly constructed as
herein-after mentioned, and to use the Wharfs and Depots hereby’
authorized to be made, upon Payment of such Rates as are authorized
to be received by this Act. |

Payments LXXIX. And be it further enacted, Th'_atlthe said Company shall
to the Burgh pay and they arc hereby required to pay:.te the Corporation of the

zlf‘eflluther- Royal Burgh of Rutherglen One Halfpenny-Sterling for-every Ton of

all or any Class of Goods, Commodities, or Articles upon which a Ton-
nage Duty is chargeable or may be chargeable under this Act, which
shall pass along any Part of the said Railway or Branch thereof which
shall be formed upon or through any Part of the Lands called Ruther-
glen Green, belonging to the said Corporation, or which shall be
shipped at any Part of the River Clyde from any Part of the said
Lands, 1n consideration of the Privilege which the said Company of
Propgietors shall acquire under this Act of Access to the Rive}l; C@d}f
L 4 throug
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through the said Lands belonging to the said Corporation, and that
in addition to the Value of that Part of the said Lands which may-
be occupied by the said Railway and Branch, and to such Damages as
may be occasioned to the said Corporation or to their said Lands, or
the Occupiers thereof, to be ascertained in the Manner above men-
tioned ; and the said Duty of One Halfpenny per Ton shall be pay-
able by the said Company of Proprietors to the said Corporation, or to
the Provost, Baillies, and Councillors thereot for the Time being, in
behalf of or as representing the same, or to their Treasurer or Col-
lector for their Behoof, or to the Assignees of the Provost, Batllies,
and Councillors for the Time being at Martinmas and Whitsunday
yearly, beginning the first Payment thereof at the first Term of
Whitsunday or Martinmas which shall happen after the Collection of
the Rates or Duties on the said Railway shall have begun to be

made.

I.XXX. And be it further enacted, That the said Corporation of the Farther Sti-
Royal Burgh of Rutherglen, and the Tenants of the Coal or Minerals pulation in
in their said Lands ot Rutherglen Green, and the Occupiers of the fa"?“lr of the
said Lands, or the Successors of the said Corporation 1n the said ﬁﬂlt%e]rofen
Lands, shall be entitled to and have Right to use the said Railway sE
from the Point it shall cross the March between the said Lands of
Rutherglen Green and the Lands of Alleysbank to the Western Ter-
mination of the said Railway, and also to use the Branch of the said
Railway from the said "Termination to the River Clyde at Rutherglen
Quay, without Payment of any Toll or ‘Tonnage, and free of all
Charge whatsoever for the Conveyance and Lransport thereon of all
Coal or other Minerals, Corn or other Articles, the Produce of the
said Lands called Rutherglen Green, and of Manure, Lime, Seeds,
and other Articles for the Use of the said Lands; declaring always,
however, that the said Company shall not be bound to pay the fore-
said Duty of One Halfpenny per Ton to the said Corporation for the
said Produce of those Lands, and for the said Manure, Lime, and
other Articles, for the Use thereof, which shall be transported along
the said Railway or Branch thereof. -

LXXXI. And be it further enacted, That after Fourteen Days Proprietors
Notice in Writing given to the Proprietors of the said Railway it shall of adjoining
and may be lawful for any Body Politic, Corporate, or Collegiate, or any EzlllgsRn;?l}I
other Owner of any Grounds adjoining the said Railway and Branches, ways to join
to lay down a Branch or Branches from his or her Lands or Grounds the Railway.
to communicate with the said Railway or Branches, and to make, at
his, her, or their own Expence, such Openings into the Ledges or
Flanches of the said Railway or Branches, not injuring the same, as
may be necessary and convenient for effecting such Communication
or Crossing, without the said Company being entitled to receive
Rates for the passing of Minerals, Goods, or other Things along
such Branch or Branches, but without Prejudice nevertheless to their
receiving the Rates hereby authorized for the Passage of such Mi.
nerals, Goods, or other Things along the said Railway and Branches
belonging to the said Company of Proprietors, or any Part thereof :

Provided always, that such Openings and Junctions shall be made
and maintained at the Sight and to the Satisfaction of the said’
[ Local. ] 6 N Company,
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Company, or of a Surveyor, Engineer, or Superintendent appointed.
by them. | -

LXXXII. Provided always, and be it enacted, That it shall be lawful
for the Owners and Occupiers of the respective Lands or Grounds
through which the said Railway shall be made, and his, her, and their
Servants and Workmen, Cattle and Carriages, at all Times to pass;
and repass directly over and across such Part of the said Railway as
shall be made 1n and upon the said Lands or Grounds respectively,
not damaging or wilfully obstructing the same or the Passage thereof,
without Payment of any Toll or Tonnage for the same, provided
they shall not pass along any other Part of the said Railway: Pro-
vided also, that it shall be lawful for the Occupier or Occupiers of the
respective Lands or Grounds through which the said Railway shall
be made, and his, her, and their Servants, to ride, lead, or drive any
Horse, Mule, or Ass, Cow or other Neat Cattle, Sheep, Swine, or

“any other Beast, along the said Railway, as far only as the Lands in

his or her own Occupation shall extend, for the Purpose of occupy-
ing the same Lands, such Person or Persons not damaging or wil-
fully obstructing the said Railway or the Passage thereof. S

LXXXIII. Provided always, and be 1t further enacted, That no-
thing herein contained shall extend or prevent the Owner or Owners of
any Land or Ground adjoining to the said Raillway from making any
Railroad, Common Road, or Watercourse to, from, or across the
said Railway and Branches hereby authorized to be made, and to use
such Railroad, Common Road, or Watercourse for the Benefit of
themselves and of all and every other Person and Persons to whom
they may from Time to lime give Leave, and in such Way and for
such Purpose as they may require, so that such Railroad, Common,
Road, or Watercourse do no Imjury toand donot prevesit the free
Passage over, upon, and along the said Railway and Branches hereby-
authorized to be made by the said Company. -~ -~ .~

LXXXIV. And be it further enacted, That as the said Railway is
intended to cross the Road from the Green Wynd of Rutherglen into the
Lands called Rutherglen Green at a higher Level than the said Road,
the said Company shall be bound either to carry the said Railway
across -the said Road by means of a Bridge of Height and Breadth
sufficient to allow the Passage under it of Waggons loaded with Hay

~or the other Crop of the said Lands, or to form an Inclined Plane

As to cut-
ting Em-
bankment of
Rutherglen
Green.

from each Side of the said Railway, the Ascent of which shall not be
more than One Foot in T'wenty Feet, and to form the said Road
along the said Inclined Plane, across ¢he~Railway, and propeely .and
sufficiently to make and maintain a Stone Wall or Fence of not less
than Four Feet in Height on each Side of the said Inclined Plane. -
- LXXXV. And beit further enacted, That the said Company shall
not be entitled to cut the Embankment of'the said River along the said
Lands called Rutherglen Green, unless the said Company shall find it
necessary to erect, Works upon a lower Level than the said Embank-
ment, in which Case the said Company shall be bound to erect an
Embankment of equal Height with the present Embankment, e&lwally
S o sufficient
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sufficient to protect the said Lands from the overflowing of the said
River, and that at the Sight and to the Satisfaction of the Provost,
Baillies, and Councillors of the said Burgh of Rutherglen for the
Time being.

LXXXYVI. And be it further enacted, That it shall be lawful for the Ownersof
Owner or Owners of any Lands or Grounds near to, through, or by Lands may
which the said Railway and Branches shall be made, to erect and use %’{;ehc;rfs_
any Wharfs or Depots,Cranes, Weighbeams, or Warehouses, in or upon
his, her, or their respective Lands or Grounds adjoining or near to the
said Railway, and to unload any Goods or other Things upon such
Wharts or Depdts, or upon the Banks and Grounds lying between the
same and the said Railway and Branches, and also to make and use
proper and convenient Places for Waggons, Carts, and other Car-
riages to lie and turn in and pass each other, so that the making or
using thereof do not obstruct or prejudice the Passage of the said
Railway and Branches; and all Rates or Tolls which shall be paid for
the Use of such Wharfs or Depdts, Cranes, Weighbeams, and Ware-
houses respectively, shall be and the same are hereby accordingly,
vested in the Owner or Owners of such Lands or Grounds, who shall
make and erect the same as aforesaid, and his, her, and their Re-
presentatives, so that the Rates and Powers herein granted to the
said Company of Proprietors be not thereby reduced, altered, or

infringed.

LXXXVII. And be it further enacted, That nothing herein con. Company

tained shall authorize and empower the said Company of Proprietors, i“’t entitled
~ ) 0 use pri-

or any other Person or Persons to make use of any Wharfs, Cranes, . .. Wharfs.

Weighbeams, or Warehouses which shall be set out, erected, or made

by the Owner or Owners of any Lands or Grounds adjoining or near to

the said Railway, for his, her, or their own private Use only, or to set

up, erect, or use any Cranes or Weighing Machines in or upon any such

Wharfs, without the Consent of such Owner or Owners, unless such

private Wharfs shall be by the said Company of Proprietors deemed

necessary for the Purposes of the said Undertaking, in. which Case

the same shall or may be used in the same Manner as if the same

had been set out, erected, or made in pursuance and for the general

Purposes of this Act.

LXXXVIII. And whereas the Corporation of the Burgh of Ruther- Asto Ru-
glen are or claim to be the Proprietors or Owners of the Quay upon therglen
the said River Clyde called Rutherglen Quay, and the Grounds adjacent 2V
thereto, and the said Corporation is willing, on its own Expences, to
erect, construct, and maintain such Wharfs, Depoéts, Cranes, Weigh-
beams, and other Works as may from Time to 1ime be required by
the said Company for the Accommodation of Persons having Occasion
to use the said Railway and Branch, and for loading and unloading,
shipping and unshipping, the Goods and Commodities carried along
the same, and to communicate the Use of the said Wharfs, Depéts,
and other Works to the said Company and the said other Persons ;
be it therefore enacted, That it shall not be lawful to the said Com-
pany of Proprietors to enter into Possession of or to acquire and
occupy, in virtue .of this Act, any Part of the Grounds of and
* 15 adjoining




-y

512

1° 8&2° GULIELMI "TV. ' Cap.xsxv.

adjoining 'to ‘the said Quay, for the Purpose of Wharfs, Depbts, or
such litke Works, unless the said Corporation; or the Owners of the
said Quay and Grounds adjacent thereto, shall refuse to erect and
construct such proper and sufficient Wharfs, Dep6ts, Cranes, Weigh.
beams, and other Works as may be necessary and required for the
Purposes aforesaid, or shall neglect to erect and construct the same
within Six Months next- after written Notice given to the Provost

~ and Baillies ot the said Burgh for the Time being, or the Owners of

the said Quay and Grounds adjacent thereto, personally, or left at
their Places of Abode, describing the Wharfs, Depots, and other
Works required by the said Company for the Purposes aforesaid,
or unless the said Corporation or such Owners shall refuse the

‘Use of such Wharts, Depbts, and other Works to the said Company

or the Persons using the said Railway, or shall not maintain the same
in proper and sufficient Order and Condition ; but provided always,
that it the said Corporation or such Owners shall refuse, or shall, after
Notice'givenas aforesaid, neglect for Six Months to erect and construct
such Wharis; Depots, and other Works as shall be necessary and re-
quired for the Purposes aforesaid, or shall, after such Wharfs, Depéts,
and other Works are constructed, neglect to maintain the same in
proper and sufficient Order and Condition, or shall refuse or not
permit the Use thereof to the said Company, or any Person or Per-
sons using the said Railway, then and in any of these Cases ‘it shall
be lawful to the said Company of Proprietors to acquire, oceupy, and
use, for the Purposes of and in the Manner herein appointed, the

- said Grounds of and adjoining to the said Quay, to the Extent of

Two Acres and no more, the said Company making Satisfaction to

 the said Corporation or such Owners for the Groands and others. so

Quay Duties
and Wharf-

age restrict-
ed.

taken, and the Damage thereby occasioned, to. be ascertained in
manner herein-before directed, upon which the whele Dues exigible at
or forthe Use of the said Quay,” Wharfs, Depdts, and other Works
acquired by the said Company shall become their exclusive ' Pro-

- LXXXIX. And be it further enacted, That it shall not be in the
Power of the said Corporation, or the Proprietors of the said Quay,
Wharfs, Depots, and other Works, nor of the said Company, in the
Event of their acquiring Right thereto, to demand or take any higher
Rate or Rates for the Use or Privilege of such Quay, Wharfs, Depéts,
and othér Works, than the following ;. videficet; for Coals, Cult, Coke,

- Lime, Limestone, lronstone, Kreestome, Whinstone, Clay, Bricks,
- Gravel, Hay, Straw, Corn in the Straw, and Manure, shipped or un-

shipped at the said Quay, or brought ta or léft in or upon the said
Wharfs or Depits, ‘for any Perig¢d inert-ee eeding: T'wentyreight Days

- One Farthing: per Ton, and:One Farthing per' Ton farther for every

Month or Part of a Month during which such Commodities shall
remain or be left in or upon the said Wharfs.or Depéts after. the first
T'wenty-eight Days-for Iron, Lead Ore or any other Ore (Ironstone
excepted), Fin, Timber, Liles and Slates, shipped or unshipped at
the said Quay,.or brought to or left in or upon the said Wharfs and
Depots, for any Period not exceeding Twenty-eight Days One Penny
per Lon, and One Halfpenny per Ton fusther for every Month or Part
of a Month during which such: Commodities shall remain or be left in

. N or
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or upon the said Wharfs or DepoOts after the first Twenty-eight Days ;
for all other Goods, Wares, Merchandize, and Commodities shipped or
unshipped at the said Quay, or brought to or left in or upon the said
Wharfs and Depots, for any Period not exceeding Twenty-eight Days
Two-pence per Ton, and One Penny per Ton for every Month or:
Part of a Month during which such Commodities shall remain or be
left in or upon the said Wharfs or Depdts.

XC. Provided always, and be it further enacted, That no Waggon Waggons to
or other Carriage shall be allowed to pass along the said Railway or be Pmpe“Jé
Branches unless the same be constructed agreeably to the ‘Rules and €onstructee:
Specifications to be fixed by the said Company for adapting and fitting
the same to the Railway, and preventing any Damage being done
thereto by such Waggon or Carriage, or by the Contents or Loading
thereof, and that at the Sight and to the Satistaction of the said Com-
pany’s Engineer, and every such Waggon or other Carriage shall have
the Name of the Owner thereof painted in distinct Characters on a
conspicuous Part thereot'; and if any Person or Persons shall pass on
Part of the said Railway or Branches with any Cart, Waggon, or
other Carriage not so constructed, or without the Name of the Owner
thereof being painted thereon as aforesaid, he, she, or they so offending
shall for every such Offence forfeit and pay any Sum not exceeding
Forty Shillings to the said Company of Proprietors, besides paying any
Damage done to the said Railway; and the said Company of Pro-
prietors, and-their Officers and Servants, shall be entitled to stop such
Waggon or other Carriage from passing along the said Railway.

XCI. And be it further enacted, That the Owner or Owners of Owners of
every Waggon or other Carriage passing upon the said Railway or ;Z T
Branches, or of the Horse or Horses or Cattle or Engine drawing or Damage
pushing the same, shall be and is and are hereby made answerable for done by their
any Damage or Mischief that shall be done by his, her, or their Servants.
Waggon or other Carriage, Horse, Horses, Cattle, or Engine, or any
of his, her, or their Waggoners or other Persons belonging to or
employed by him, her, or them, in or about the same respectively, to
the Railways or other Works to be made by virtue of this Act, or by
loading or unloading any Waggon or other Carriage, or otherwise,
and for any lrespass or Damage that shall or may be done to the
Owners or Occupiers of any Buildings, Lands, Tenements, or other
Property adjoining or lying near to the same or any of them, or any
other. Lrespass whatsoever ; and the said Owner or Owners of such
Waggon or other Carriage, or Horse or Horses, or Cattle, shall, upon | _
Conviction ot such Person or Persons before any Justice of the Peace, L
either by the Confession of the Party or Parties offending, or upon
Oath of One or more credible Witness or Witnesses (which QOath
or Oaths such Justice is hereby empowered and required to administer),
pay to the Person or Persons injured the Damages to be ascertained
by such Justice, provided that such Damages do not exceed the Sum
of Five Pounds, and also shall over and above such Damages
forteit and pay to the Informer any Sum not exceeding Ten Shillings,
and all Costs, Charges, and Expences attending such Conviction ;
which Damages, Penalties, and Costs shall be levied by Distress and
Sale of the Goods and Effects of the Owner or Owners of such
- [Local.] 60 Waggon




514

Owners may
recover the
same agaln
from their
Servants,

1°& 2° GULIELMA. 1V. Gap.xxxv.

Waggon or.other Carriage, or Horse, Horses, or Cattle, by Warrant
or Warrauts-under the Hand of suchJustice ; and the Overplus, if any,
after swel ‘Penalty, Damages, and Costs and Charges of such Distress:
and: Sale, are deducted, shall be returned, upon Demand, to the.
Owner or Owners of such Goods and Effects; or if the said Damages
shall exceed the -Sum of Five Pounds, then. and in such .Case
the Owner or Owners of such Waggon or other Carriage, or Horse,
Horses, or Cattle, shall and may be prosecuted for the same in any
Court competent 1n Scofland ; and if Judgment be given against him
or her, the Pursuer in such Case shall recover his Damagesthereby
sustained, with full Costs of Suit. . -

XCII. Provided always, and be it further enacted, That in case
the Owner or Owners of anv Waggon or other Carriage passing upon
the said ‘Railway or Branches shall be compelled to pay any Penalty
or to make any Satisfaction for any Damages by reason ofany wilful
Act or Neglect or Default of his, her, or their Servant or Servants-ox
Waggoners,: then and in such Case every such Servant or Waggoner
shall be liable to repay such Penalty or Satisfaction for Damages,
with the Costs attending the same, to such Owner or Owners; and
in case of Nonpayment thereof, on Demand, on.Oath made by such
Owner or  Owners of the Payment by him, her, or them by such
Penalty or Satisfaction, and that the same hath not been repaid to
him, her, or them by such Servant or Servants, although demanded,
stich Oath to be made before some Justice of the Peace acting within
his Jurisdiction, the same Penalty and Satisfaction shall be levied by
Warrant under the Hand and Seal of such Justice, by Distress and
dale of the Goods and Chattels of such Servant or Servants, together
with all Costs and Charges attending such Distress and Sale; and
the said Penalty and Satisfaction, when recovered, shall be paid to
such Owner or Owners in Discharge of such Penalty and datis-

faction so by him, her, or them paid, for the wilful Neglect or

Railway not
to be used
as a Passage
for Horses
or other
Cattle.

Goods.

Detault of such Servant or Servants aforesaid ; and in case no sufficient
Distress can be had, such Justice shall and is hereby required to
commit such Servant or Servants to the Prison for the County or
Place where such Offence shall arise, there to remain without Bail for

any Time not exceeding Six Calendar Months.

- XCIILAnd be it further enacted, That if any Person or Persons,

save and' except the Proprietors of the said Railway, and the
Agents and Servants employed by them, shall ride, lead, or drive,
or cause {o be ridden, led, or driven, on the said Railway or Branches,
any Horse, Cow, or other Cattle, Sheep, Swine, or other Beast or
Amnimal, except only in directly crossing..the same at Places to be
appointed for that Purpose, he, she, or they shall fo-rfeit-and‘"iiﬁir“%f“&””
the said Company of Proprietors any Sum not exceeding Forty
Shillings :  Provided always, that nothing bherein contained shall
extend or be construed to extend to subject any Person or Persons
having any Goods or Merchandize carried along the said Railway or
Branches to any Penalty for. passing along the same for the Purpose
bond. fide ot superintending the Carriage and Deljvery of such

15 _ . XCIV. And
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XCIV. And be it further enacted, That if any Waggon or other

Carriage, or Horse or Horses or other Cattle, shall be placed or
suffered to remain on any Part of the said Railway or Branches or
other Works so as to obstruct the Passage thereof, and the Person
having the Care of such Waggon or other Carriage, or Horse or
Horses or Cattle, shall not immediately upon Request made
remove such Waggon or other Carriage, or Horse, Horses, or Cattle,
he shall forfeit and pay for every such Offence any Sum not ex-
ceeding Forty Shillings; and it shall be lawful for any Agent or
Officer to the said Company of Proprietors to cause any such
Waggon or other Carriage to be unloaded, if necessary, and to be
removed in such Manner as shall be proper for preventing such
Obstruction, and detain such Waggon or other Carriage and the
Loading thereof until the Charges occasioned by such Removal shall
be paid; and if such Payment shall not be made within the Space
of Five Days, then it shall be lawful for the said Company of Pro-
prietors to sell and dispose of such Waggon or other Carriage, with
the Loading thereof, in such Manner as before directed with regard
to Distress, rendering to the former Owner of such Waggon or other

Carriage the Overplus, after such Expences and the Charges of such
Sale shall be deducted. -

XCV, And be it further enacted, That if any Person shall suffer
the Ioading of any Waggon or Carriage using the said Railway or
Branches to be or project over the Sides of such Waggon or other
Carriage, or shall overload any such Waggon or other Carriage so as
to obstruct the passing of any other Waggon or other Carriage, and
shall not immediately upon Notice given to him for that Purpose
remove such Obstruction, orif any Person shall throw or in any way
lay or spill any Gravel, Stones, Rubbish, or other Matter or Thing into
or upon any Part of the said Railway or Branches or other Works to
be made by virtue of this Act, every Person so offending shall forfeit
and pay for every such Offence any Sum not exceeding Kive Pounds.

XCVI. And be it further enacted, That if any Person shall care-
lessly, wilfully, or maliciously break, throw down, damage, or destroy,
any Part of the said Railway, Branches, or other Works to be created
and made by virtue of this Act, every Person so offending, and being
thereof lawfully convicted, shall forfeit and pay to the said Company
of Proprietors for every such Offence any Sum not exceeding l'en
Pounds Sterling, over and above the full Amount of Damages thereby
done to the said Railway, Branches, and other Works.

XCVIIL And be it further enacted, That if at any Time or L1imes
hereafter any Person or Persons shall sustain any Damage in his, her,
or their Lands, Tenements, Heritages, or Property, by reason of the
Execution of any of the Powers hereby given, and for which no
Remedy is herein-before provided, then and in every such Case the
Recompence or Satisfaction for such Damage shall tfrom Time to
Time be settled and ascertained in such Manner as herein-before
directed in respect of any other Recompence or Satisfaction herein-
before mentioned. '

XCVI1I. And
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XCVIII And be it further enacted, That when and so often as any

Nompayment Gyym o' Stims of Money shall be directed or ordered to be paid by the'

of Compen-

sation for’
Damages:
&c. it may
be levied

by Distress
of the Geods
of the Com-

pany.

said f-‘Cﬁmp'fany of Proprietors, by any Justice or Justices of the Peace,’
in parsuance of this Act, -and-such Sum or Suins of Money shall not:
be paid by the said Company ‘to the Party or Parties entitled to
receive the same: within Ten ‘Days after Demand in Writing shall
have been made uponthe said Companyi in pursuance of the Direc
tion or‘Order made byisuch Justice or Justices, and-in which Demand
the-Order of  such Justice or Justices shall be stated, then and in
such Case the Amount of such Compensation or Satisfaction shall
and may be levied and recovered by Distress and Sale of the Goods and
Chattels vested: in the said Company by viitue of this Act, or of the
Goods and Chattels -of ‘their Treasurer for the Time being, under a
Warrant to be issued for that Purpose by such Justice or Justices
(which Warrant any such Justice o¢ Justices is: and are’ hereby
authorized ‘arfd required to grant, under his Hand and Seal or their
Hands and*Beals, on Application made to him or them for that: Pur-
pose by thé Party or Parties entitled to receive such Sum or Sums
of MoneyY4 -and in case any Overplusshall remain after: Payment of
such Sum 6t Sums of Money and -the:-Costs -and Fxpentes of hear-
ing and determining the Matter in dispute, and also* th'e Costs and

- Expences of such Distress and Sale, then and in such Case such

Overplus shall be returned, on Demand, to the said Company, or to

“their Treasurer for the Time being, as the Case may be : Provided

Penalties
how to be
recovered.

always, that it shall be lawful for such Treasurer to retain, out of
any Monies which he shall have received or shall receive in pur:
suance of this Act, all such Damages, Costs, Charges, and Expences
as he shall have sustained or been put unto by virtue of any such
Warrant as aforesaid,tic -« .. . . ‘

- XCEX: -And be-it-firther enacted, That -all Tines, Penalties, or
Forfeitures for ‘Offerices against this Act, or against any Rule,
Bye Law); or Regulativit’ to'‘be: made' by the said Company of Pro-

- prietors or Committee as aforesaid, shall, upon Proof of the Offences

respectively before any Justice of the Peace for the County where

 the Matter of Complamt may arise, either by the Confession of the

~ deducted, shall be returned, upon Demand, to the Owner or Owners

Party or Parties, or bythe Oath of any credible Witness, be levied
and recgtered by Disttess and Sale of the Goods and Effects of the

" :':1-:h'. . 4 .

Justice i¢h Warrdnt such Justice is hereby empowered and

requ 'ir'ed’*"_q_jgri‘fant-) 3 and:-‘the' Overplas, after such Penalties or For-

feitures andithe Charge of 'such Distress and Sale are recovered and

"
,

of such'Goods-anid Effestss' and in vdse stichi Penalties or ForRitifies

. and Charges-shall not’ be forthwith ‘paid upon Conviction,: then- it
. shall be lawfal for suéh-Justice to order the Offender so convicted to
~ be detamed “and kept ‘in sate Cuastody until -Return can be- conve.

niehtly made to stich Bistress Warvant ;- dhd if upon ‘Retuyn of such
Watrant, ‘or 'if by ‘th&€Confession of - the ‘Offender, or other legal
Evidence, it shall- appear that no sufficietit Goods and Effects can
be found, or that he has no Goods, then it shall be lawful for such
Justice, by Warrant under his Hand, to cause such Offender or
Offenders to be committed to the Common Gaol or House of

B Correction




1° & 2° GULIELMI IV. Cap.xxxv. 517

Correction for the said County where the Matter of Complaint may
arise, there to remain without Bail for such Time as such Justice
shall. direct not exceeding Three Calendar Months, unless such
Penalties or Forfeitures, and all reasonable Charges attending the
Recovery thereof, shall be sooner paid and satisfied; and such
Penalties or Forfeitures the Application whereof is not herein-before
particularly directed shall go and belong to the said Company of
Proprietors, and be applied for the Purposes of this Act.

- C. And be it further enacted, That where any Distress shall be Distress not
made for any Money to be levied by virtue of this Act, the Distress tobe deem-
. X . . ed unlawful
itself shall not be deemed unlawful, nor the Party or Parties making ¢.want of
the same be deemed a Trespasser or Trespassers, on account of any Form.
Defect or Want of Form in the Summons, Conviction, Warrant of

Distress or Poinding, or other Proceedings relative thereto ; nor shall

the Party or Parties distraining be deemed a Trespasser or Trespassers

ab initio on account of any Irregularity which shall be afterwards
committed by the Party or Parties distraining ; but the Person or

Persons aggrieved by such Irregularity shall and may recover full
Satisfaction for the special Damages 1n an Action to be brought for

the special Purpose.

CI. And be it further enacted, That no Proceedings to be had and Proceedings
taken in pursuance of this Act shall be quashed or vacated for Want not to be
of Form, or be removed by Suspension or Advocation into or be %’aShEd for

. . e . : ant of
subject to Reduction in any Court in Scotland ; any Law or Practice Form.

to the contrary notwithstanding.

CII. And for the more easy and speedy Conviction of Offenders Form of
against this Act, be it further enacted, That all and every Justice or Conviction.
Justices of the Peace before whom any Person or Persons shall be
convicted of any Offence against this Act shall and may cause the
Conviction to be drawn up in the following Form of Words, or in
any other Form to the same Effect, as the Case shall happen ; (that is

to say,)

‘ County of }BE it remembered, That on the _

¢ (to wit) Day of | in the Year of our
¢ Lord o , I is con-
¢ victed before me , One of His Majesty’s Justices
¢« of the Peace for the said County [where the Matter of Complaint

¢ may arise, specifying the Offence, and Time and Place when and where
< the same was commiticd, and the Fine, Penalty, or Forfeiture thereby
¢ sncurred]. Given under my Hand, the Day and Year atoresaid.’

CIII. And beit further enacted, That any Person or Persons, think- Aowing an
ing himself, herself, or themselves aggrieved by any Order or Judg- Appeal.
ment made or given in pursuance of any Rule, Bye Law, or Regulation
of the said Company of Proprietors, or by the Order or Determination
of any Justice or Justices of the Peace, may, within Four Calendar
Months after such Order or Determination shall have been made or
given, appeal to the Justices of the Peace at any Quarter Sessions to
be held tor the County or Place where such Cause of Appeal shall

[Local,] 6P happen
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happen ta prise, first giving' Ten Days Notice at the least in Writing

of such “dntention to: appeal to the Parties interested in saeh
Complaint ; and the said Justices shall in a: summary Way hear and
determine the said Appeal at such Sessions, or, if' they think preper,
may adjourn the hearing thereot to the next General Court of Quarter
Sessions of the Peace to beheld for the said County or Place, and if
they sege Cause may:mitigate any Penalty or Forteiture, and may
order any Money to be returned which shall have been levied in purs
suance of such Rule, Bye Law, Regulation, Order, or Determination,

- and' also may order any such further Satisfaction to'be made to the

Party injured as they shall judge reasonable, and' may also order
such Costs to be paid to the Farty aggrieved by the Party aggressing

‘as they in their Judgment shall think just and reasenable.

- CIV. Andbeitfarther enacted, That no Action, Suit, or'Compla’iut
shall be brought, commenced, or prosecuted against the said Coips
pany of Propuietors, er their Officers or Servants, for any thing to be
done in virtue or pursuance or in thé Kxecution of the Powers of
this  Act, unless Ten Days previous Notice in Writing shall be
given by the Person or Persons intending to commence or prosecute
such Action, Suit, or Complaint, to the said Company of Proprietors,
or to their Clerk or Treasurer for the Time being, or unless such
Action, Suit, or Complaint shall be -brouhght and commenced within
Six Calendar Months next after the Fact committed, or in case
there shall be a Continuation of Damage, then within Six Calendar
Months next after the doing or committing such Damages shall
cease, and not afterwards ; and the Defender or Defenders in such
Action, Suit, or Complaint shall and may plead this Act, and that
the same was done in pursuance and by the Authority of this Act;
and 1f it shall appear to have been so: done, or if such Aetion, Suit,
or Complaint shall have been brought or commenced before- or--after
the respective Times so limited for bringing or eommencing the
same, then and in every such Cass: Judgment shall be givén for the
Detender or Defenders ; and if any such Action, Suit, or Complaint
shall be dismissed or found irrelevant, or if the same shall be suffered
to drop or be discontinued, or if Judgment shall be given against the
Pursuer or Pursuers, the Defender or Defenders shall have his, her,
or their- Costs or’Expences, and shall have such Remedy for the same
as apyi Defender or Detenders hath for Costs of Suit in any other

How Notices CV. And be it further enacted, That in all Cases where it may be

are to be

served on the

Company.

requisite ornecessary for any Person or Persons, or Party or Parties, to
serve any Notice or Notices upon thesaid Company, or any Citation or
Summons, or other legal Proceedings, the Service upon any Member
ot the said Cominittee, or left at his last or usual Place of Abode, or
upon the Clerk of the said Company, or at the Office of the said
Clerk, or left at his dast or usual ‘Place-of Abode, or at the Office of
the said Company, or, in case the same respectively shall not be found
or known, then Service upon any Agent or other Officer employed by
the said Company, or left -at his last or usual Place of Abode, shall
be deemed good and suflicient Service of the same respectively on the
said ‘Company. - |

o CVI. And




1° & 2° GULIELMI IV. Cap.xxxv. 519

CVI. And be it further enacted, That in all Cases wherein it may All Notices

be necessary or requisite for the said Company to give any Notice to t© be given
e NOT : : by the Com-

any Body Politic, Corporate, or Collegiate, or to any Person whom- pany to be
soever, under the Provisions or Directions contained in this Act, such signedby
Notice shall and may be in Writing, signed by any One of the their Clerk
Directors, or the Clerk or Clerks for the Time being of the said °F Clerks.
Company, without being required to be under the Common Seal of

the said Company.

CVII. And be it further enacted, That this Act shall be deemed Public Act.
and taken to be a Public Act, and shall be judicially taken notice of
as such by all Judges, Justices, and others, without being specially
pleaded.

SCHEDULE.
OWNELRS NAMES. PARISH, PROPERTY.
James Pinkerton - Rutherglen - | Nursery and Garden
* Ground.
Trustees of Patrick Ditto - | Ditto, ditto, and planted
Robertson. Ground.
Miss Somervill - Ditto - Houses and Yards.
William Dixon - Ditto - | Inclosed and planted
| Ground. .
James Maxwell - Ditto - Ditto ditto.
John Gray - - Ditto - Avenue.
Heirs of Robert Stephen- Ditto - | Inclosed and planted
SOIl. Ground.
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