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CHAPTER ccx.
An Act for authorising the Costa Rica Railway Company A.D. 1900.

Limited to borrow further moneys and to make provision
1n reference thereto and for other purposes.

[6th August 1900. ]
‘“THEREAS the Costa Rica Railway Company Limited (herein-

after called *“the Company ” ) was incorporated on the
twenty-second day of April one thousand eight hundred and
eighty-six with a capital of one million eight hundred thousand
pounds divided into one hundred and eighty thousand shares ot
ten pounds each with the object (amongst others) of acquiring
a concession dated the twenty-first day of April one thousandl
eight hundred and eighty-four granted by the government of the
Republic of Costa Rica and of taking over repairing and working
certain then existing railways in Costa Rica and of constructing
and working certain new raillways in Costa Rica in the said
roncession mentioned :

And whereas the Company has taken over the said existing
railways and has constructed the said new railways and is now
working the same :

And whereas the said share capital has been issued as follows :—

To the subscribers to the memorandum of associa- £
tion and fully paid up - - - 70
To the Government of Costa Rica or their nominees
under the terms of the concession as fully
paid up - - - -
To the holders of bonds of the external debt of
the Republic of Costa Rica under the terms of
the concession as fully paid up - - 604,870
To the contractors in respect of their claims for
the construction of the raillway as fully paid up 595,060
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And whereas the Company has issued six hundred and fifty-five
thousand pounds six per centum first mortgage debentures
(herein-after referred to as © first debentures’) charged upon 1ts
undertaking and all 1ts property : '

And whereas it 1s one of the conditions upon which such
debentures were issued that the Company may with the sanction
of a majority of not less than two thirds of such debenture holders
of that issue as may be present In person or by proxy at any
meeting of debenture holders of which notice specifying the
intention to propose a resolution to that effect shall have been duly
given in the manner provided by the articles of association with
respect to meetings of the Company make a further issue or 1ssues
of debentures either in exchange for existing debentures ot the
Company or otherwise such further issue or issues ranking pari
passu with or in priority to the debentures of that series or may
otherwise alter or vary any of the terms or conditions upon which
the said series of debentures have been 1ssued :

And whereas the Company has also issued six hundred thousand
pounds six per centum second debentures (herein-after referred to as
““ second debentures ”’) one of the conditions of which requires that
the Company shall appropriate in each year a sufficient proportion
of the net revenue of the Company for that year remaining atter
providing for the service and redemption if necessary of the first
mortgage debentures for the time being of the Company to pay
interest at the rate of six per centum for that year upon all the said
second debentures and to apply the same accordingly or in case the
said net revenue should not be sufficient for that purpose then to
apply the whole of such revenue so far as the same would extend
payment pro rati to the holders of the said second debentures ot
interest for that year upon their debentures :

And whereas by the Costa Rica Railway Company Limited
Act 1893 the directors of the Company were authorised to raise
further moneys not exceeding two hundred thousand pounds to be
secured by debentures of the Company bearing interest at such
rate not exceeding six per centum per annum and 1n such form
and secured in such manner as the directors might think expedient
which might be charged so as to rank in priority to the first
and second debentures and should be called ¢ prior mortgage
debentures ’’ :

And whereas the Company in pursuance of the powers conferred
by the Costa Rica Railway Company Limited Act 1893 has issued
two hundred thousand pounds prior mortgage debentures carrying

interest at the rate of five per centum per annum and the holders
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of such debentures are entitled to the benefit of and subject to
the provisions of a trust deed dated the 29th day of December
1893 made between the Company of the one part and the National
Safe Deposit Company Limited of the other part whereby the
undertaking of the Company and all its properties whatsoever both
present and future including any uncalled capital for the time
being are conveyed to the said National Safe Deposit Company
Limited as trustees for securing payment of the principal and
interest due upon the said issue of prior mortgage debentures in
priority to the first and second debentures :

And whereas by the pleVJSmns contained in the Second Sehedule
to the said trust deed which is incorporated therein it is provided
that a general meeting of the prior mortgage debenture holders
duly held and convened in manner therein provided should have
certain powers exerciseable by a resolution passed at such meeting
by a majority of not less than three fourths of the debenture
holders voting thereon in imanner thereby provided inclring
power to sanction any modification of the terms of such tru%t
deed and any modification release or compromise of the rights ot
the debenture holders against the Company or against its pr epert)

whether such rights sheuld arise under the said debentures or such
trust deed or othermse

And whereas further capital is urgently required by the Company
to provide new rolling stock to rebuild a bridge known as Virilla
bridge to extend complete and equip the pier under construction by
the Company at Limon to fix automatic brakes to all the rolling
stock to renew rails and sleepers on the Guapili branch of the
Company’s railway to build new stations and 1mprove existing
stations and bodegas along the line to construct and equip new
machine shops and buildings and for the general purposes of the
Company :

And whereas the directors of the Company have been authorised
by a general meeting of the Company to create and issue debentures
for an amount not exceeding two hundred thousand pounds such
debentures to carry interest at a rate not exceeding five per centum
per annum with an accumulative sinking tund of not e‘(eeedmg
one per centum per annum and to he n sur*h form and secured in

such manner as the directors should think expedient :

And whereas application has been made by the Company to the
holders of the second debentures to consent to the postponement of
their debentures to the said further issue of debentures for two
hundred thousand pounds and holders of second debentures repre-
senting upwards_ of three fourths in value of such debentures have
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consented thereto in writing and 1t is expedient that the directors of
the Company should have power to issue such further debentures
accordingly :

And whereas although the Company are empowered with sach
sanction as provided for by the said trust deed and the said conditions
upon which the first debentures were issued respectively to make
issues of debentures ranking in priority to or pari passu with the
said prior mortgage debentures and also i priority to or pari passu
with first debentures and such prior mortgage debentures and first
debentures rank 1n priority to second debentures nevertheless they
are not expressly empowered to issue new debentures in priority
to sccond debentures and 1t 1s expedient under the circumstances

herein-before recited that provision m that hehalf should be made as
contained in this Act:

& L »
1 +
And whereas the ohiects of this Act cannct be cffceted without

the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted and
be 1t enacted by the Queen’s most Kxcellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and

Commons 1n this present Parliament assembled and by the authority
of the same as follows :—

1. This Act may be cited as the Costa Rica Railway Company
Limited Aet 1900.

2. The directors of the Company may raise further moneys in
addition to the moneys authorised to be raised bv the Costa Rica
Railway Company Limited Act 1893 for the general purposes of
the Company not exceeding in the whole twe hundred thousand
pounds to be secured by debentures of the Company bearing interest

~at such rate not exceeding five per centum per annum with an

accumulative sinking fund of not exceeding one per centum per
annum and 1 such form and secured 1n such manner as the
directors may think expedient which debentures may be charged so
as to rank in priority to the second debentures and all securities for
the same and all principal moneys and interest thereby secured.

3. The Company shall deposit with the Registrar of Joint Stock
Companies a printed copy of this Act and it shall be recorded by
him and 1f such copy is not so deposited within three months
from the passing of this Act the Company shall incur a penalty not
exceeding ten pounds for cvery day after the expiration of those
three months during which the copy is omitted to be deposited
and every director and manager of the Company who knowingly
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and wilfully authorises or permits such default shall incur the like A.D. 1900,

penalty and every penalty under this Act shall be recoverable —
summarily.

4. All costs charges and expenses of and incident to the pre- Cosis of
paring obtaining and passing of this Act or otherwise in relation #¢*
thereto shall be paid by the Company.
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