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CHAPTER cxxxiv.

| Mersey. Railway Act, 1900. - [Ch. cxxXiv.]

‘An Act to authorise the working of the Mersey Railway A.D. 1900.

and railways connected therewith by electricity to
regulate the capital of the Mersey Railway Company
and for other purposes. - [30th July 1900.]

“WT HEREAS by the Mersey Railway Act 1866 the Mersey Railway
Company (herein-after referred to as ¢ the Company ”) were
incorporated and authorised to make a railway under the River
Mersey to connect Iiverpool with Birkenhead : L
Aud whereas by various subsequent Acts” the powers of the
Company have been from time to time extended and further powers
have been conferred upon them :

And whereas the Company have constructed and opened for
public traffic various railways inclnding the railway in tunrel under
the River Mersey connecting lLiverpool with Birkenhead and have
also constructed expensive works for the ventilating and keeping
the tunnel free from water:

And wherecas by the Mersey Railway Act 1888 (herein-after
called “ the Act of 1588 ) the Company were authorised to create
and issue Mersey Railway Redeemable First Debenture Stock
(therein called « first debenture stock ” and herein-after described
as ‘“original first debenture stock’) not exceeding in amcunt two
hundred thousand pounds bearing interest at a rate not exceeding
four pounds ten shillings per centum per annum and to rank as
regards both principal and interest in priority to all other mortgages
debenture stocks and preference stocks and shares and the interest
and dividends thereon then granted created or issued or authorised

to be granted created or issaed by the Company and it was by the.
said Act provided that such original first debenture stock should be

1jedeemed'by the Company at such premium (if any) not exceeding

ten per centum and at such daies not exceeding five years from the.

date of issue and in such manner as the Company might determine
at the time of creating and issuing such stock: "
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AD.1900., And whereas by the Act of 1888 1t was further prowded that i n
i order to raise the capital, reqmred to redeem the original- ﬁrst
debenture stock the Companv might  create not exceeding six

hundred thousand pounds of - preference or .ordinary shares or stock

and should by the issue. of the whole’ or" ‘such part thereof as might,
be required duly redeem the orwmal ﬁrst debenture stock at the

time or times uppomted for the pm"pose i

And whereas pursuant to the Act of 1888 the Company created:
and on the eleventh day of March one thousand eight hundred and
ninety issued two hundred thousand pounds orwmal first dobenture.

fuai LLA gtoek bearing interest at the rate of four and a h&lf per centum: per
{annum. on thehterms that it should beredeemable.at a: preminim of
“five per' centum at the expiration of.five years - from the date of

LT ;
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NG ~ And, whereas by the Mersey. leway Act 1892 (herom-aftor

called,  the Act of 18927) the Company were Sub]LCt to the prow-
s1ons*of the - Act.of 1888 and of the “Act of 1892 authorised to raise

& further amount of Mersey Railway Redeemable First Debenture
T TSt oK (IR TRAT Ay dadded s Avsk _dahenture stock™’ and heiein-after

‘described “as [ original - first . debenture -stock”) ‘not exceeding
*seventy-ﬁve thousand pounds to -be- entitled- to -the same-rate of
L ... ..  interest and to have the same prlorlty as - regardsboth” Pprincipak
and interest and to rank in - every respect as part:of and on an

. equality with the original. first- debenture:stock- authorised by the
| Act of 1888 and it was further provided . that thetime limited:by
the Act of ;1888 for redeeming. the original first ‘debenture stock

\ - thereby authorised should be extended-for a period of two: years
" {rom and-after the termination of the -period-limited by the Act of

| 1888 and - the additional --amount- of, original first. debenture :stock
authorised by the Act.of 1892;should be redeemed at,the same time
and'in-the.same imanner and the Company . were authorised to create

a further amount of preference or»ordinary shares or.stock for the

purposes of such redemption: -~ .. - -

'And* wherea$ pursuant to the'Act of 1892 the Company have
created sevonty-ﬁve thousand pounds original first' debenture stock
thirty-five thousahd nine hundred and forty potinds whereof “have
beén 'issued redeemable at-the-samé:time and on-the same terms as
the orlglnal first debenture stock created -and: 1ssued pur'euant to'the

Act of 1889 as amonded by the Act of 1892 : L P

&I}.d .whereas the net revenues of the Compa,nys undertakmg
have. ‘been +or mamy years past and stlll are insufficient to enable
the Company“to pay - intérest on their ‘existing, debentur stocks
other than the original first debentur stock and 110. dnldend has’
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~been paid on the- preference -or .ordinary . stock:or shares of the  :A.D.1900.
_ Oompany and those stocks: and shares are at the p1esent tlme S
. plactlcally unsaleable -

And whereas reccivers and managers of the Oompany s under-
~ taking were 1n the year one thousand eight hundred and eighty-
" seven appomted by the Ghancely Division of the’ ngh (“omt of
Justice and thele are two such 1ecuvers and m'maﬁ'els stlll 1in
“office:

~ And Whereas the orwmal first debenture stock beceme due and
ought to have ‘been redeemed paid off and extinguished together
with' the premium thereon on the eleventh da,y of March one

~ thousand eight hundred and ninety-seven :

And whereas by the Mersey Railway (C'a,pltal) Act 1898 (herein-
after called ‘“the Act of 1898”) the power for the redemption of
" the original first debenture stock was revived and the time extended
‘until the twelfth day of August one thousand nine hundred or for
“such further period as might be agreed as in that Act provided and
the Company were authorised to create and issue two hundred and
Sevenfy five thousand pounds of debenture stock (herein-after called
“new" first debenture stock ) entitled to all the priorities privileges
'and protections of the original first debenture stock authorised by
the Act 'of 1888 and the Act of 1892 for the purpose of 1edeem1nﬁ'
“ the said last-mentioned stock and for other purposes but the new
first ‘debenture stock authorised by the Act of 1898 has not been-..- ~
issued and it is expedient' that the time limited for the issue of such I
stock should be extended: - | S o

“ And whereas by, the Mer sey Raﬂwev Act 1896 (he1 em-aftet- called
“the Act of 18967) the (zompzmy were .authorised to work their
“railways by electricity in place of or in addition to stcam power but.
the powers ot the Act of 1896.have been.found insufficient and have-
not Deen exercised and it is expedient that the said Act be repealed:
and that the.amended and further powers in. this Act contamed be
confemed on the Company.:

-‘Add whereas the money requisite “for the 'equipment of the
1a11wa,ys for electric working and the purchase of the mnecessary
‘plant rolling” stock and- maehmery cannot- be raised owing to the
~Company’s fihancial - positioni-except 'by the issue of further
debentures or debenture stock to.rank with the previous consent in

. writing.of - the. holders. of . three-fourths: in. value of such existing
(original or new as’ the: case :may be) first debenture stock as may
:at- the -time be 1ssued .pari. passu with .or 1n priority to such first
debenture stock : URRES , > o

- And:whereas . ‘c’she 111131 odustion. of electrlc: WOI‘]{IHG’ is. hkely 1o

:increase largely the revenue.ot. the undertaking and so to.enure to
A2 | -3
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- 4.D. 1900."-the benefit of all classes of debenture siockholders and stock and
* share holders and of the Company and it is therefore expedient that
powers to create and issue sueh further debenture stock should be

- conferred on the Company :

o And whereas it will facilitate the raising of capitalifor the electric

equipment of the railways to the benefit both of the Company and
the public that the interest on the oiiginal and new first debenture
stock and on the further debenture stock by this Act authorised
~during the period necessary for the electric equipment of the

~rallways and the natural development of traffic thereafter should

be secured and 1t 1s therefore expedient that the creation and
issue of further debenture stock to meet such interest should be
“authorised :

And whereas owing to the insuﬁieieney of the net revenue of the
- Company large arrears of interest on the various classes of existing
debenture stock other than the original and new first debenture
stock and other debts amounting in the aggregate to a large sum
have accumulated and there 1s no present prospect of the Company
being able to pay off such arrears and debts or even to pay at the
rate of interest at present fixed the interest accruing each year on
~their debenture debt and it is therefore expedient that the said
arrears of interest should be cancelled and that the interest on the
_said debenture stock other than the original and new first debenture
stock should be henceforward fixed at a lower rate and be made
for a period of five years contingent instead of cumulative and that
the claims of the other creditors of the Company should be satisfied
_ by the issue to them of stocks or shares of the Company in lieu
thereof or otherwise and that the present rate of interest on the
- preference shares or stock should also be reduced and that the
scheme of arrangement between the perpetual debenture stock-
“holders the cled1t01s and the perpetual stockholders of the
| Company set forth in the schedule to this Act should be confirmed :

. And whereas the rallways of the: Company and of the Wirral

Railway Company (herein-after called ‘ the Wirral Company”)
.join and the traffic of the Company and the Wirral Company
. (herein-after called “ the two Compames ') is largely through traffic
exchanged between the two Companies :

- And whereas the Wirral Company by a Bill prometed In thls
-present session of Parliament are seeking power to equip their
.railways for electric working and to work them by electric energy-:

And whereas it is expedient that the two Comipanies should be
cauthorised to constitute a Joint Committee and to confer upon
:such Committee the powers and duties in this Act set out and
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that the Joint Committee should -be incorporated and authorised to
borrow money and issue debenture stock in their own name:

And whereas the Company have under an agreement scheduled
to and confirmed by the London and North Western Railway Act
1889 the right to run over and use a portion of the Birkenhead

A.D. 1900.:

Joint Railway of the London and North Western and Great

Western Railway Companies (herein-after called ¢ the Joint Com-

panies ’) concurrently with the Joint Companies and so soon as.
the Joint Companies shall have completed and opened certain

- additional railways now nearly completed the right of the Joint

Companies or either of them to use the said portion will cease
and it is therefore expedient and in the public interest that the
Companies should be authorised to work the said portion by
electricity in place of or in addition to steam power :

‘And whereas plans showing the lands which may be taken

- uader the powers of this Act and also a book of reference thereto

containing the names of the owners and lessees or reputed owners

and lessees and of the occupiers of such lands were duly deposited

with the clerk of the peace for the county of Chester and are herein- -
after respectively referred to as the deposited plans and books of

reference :

And whereas the purposes of this Act cannot be effected without

the authority of Parliament:
May it therefore please Your Majesty that it may be enacted

and be it cnacted by the Queen’s most Excellent Majesty by .and-—""""""" v

with the advice and consent of the Liords Spiritual and Temporal

and Commons in this present -Parliament assembled and by the
authority of the same as follows :(—

PART 1.—PRELIMINARY.
1. This Act may he cited as the Mersey Railway Act 1900.

2. This Acl 1s divided into parts as follows :—
Part IL.—Preliminary.
Part Il.—Electrical Powers.
Part 111.—Capital Powers and Provisions.
Part 1V.—Constitution and Powers of Joint Committee.
Part V.—General Powers and Provisions.

Short title.

Division of
~Act into
parts.

3. The following Acts and parts of Acts are (except where Incorpora-

cxpressly varied by this Aect) incorporated with and form part of
this Act (that 1s to say) :—
The Lanas Clauses Acts ;

A3 . 5
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" energy and may érect maintain and use such machinery plant
*«?apparatus and appliances'. as. may- be.required: for working by
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P wh III (Worlﬂng Acrreements)‘ it the Rallways ‘Clausee EA
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* 1863 asamended: by subsequent Acts., - i T e L

‘21-1‘ Ini ~th1swAct the Lseveral Werds ‘and enpreselons to'E whlch *

........

herewglth have the same’ respectwe meanings’ uniless ! Jthere» -be 7{
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e ey PARTflI -—ELEC'[‘RICAL %POWERS e
5 The Mersey Railvay Act 1896 shall be and the same is
hereby repealed "and :sabjéct to the -provisions 6f “this part of this
Act-the Company may:werk by-electrical power the traffic.on their
existing: and ' authorised.- railways and ‘on " the" railways . of _the
Company "constructed under an- agreement between -the Company*.
and ‘the Cheshire Lines Committee dated the seventh- day of May
one’ thousand eight hundred and-eighty-nine and on the railways of- -
the Mersey and Wirral-J oint Committee appointed under the Mersey:
Railway Act 1887 and on so much of the Birkenhead Joint. Railway
of the Joint Companies as the Company has under an agreement
scheduled to”and confirmed by the London' and Nerth Western
Raﬂway Act 1889 the rlght to run over and use. ' o

6. Sub]ect to the prowsmns of this’ part of thls “Act the Company |
may for” thé purpose ‘of “carrying into éffect ‘an ny of the provisions ‘
of thls part of this A¢t lay down plaee nd fix on and along any of
the rallways in" {he last precedm g sectlon veferred to Of ‘the shafte‘ '
or headmgs connected therewith of in and on any'landsheld or uséd
by them in connection therewith and may maintain and use electric
mains lines cables bonds wires and pipes for transmitfing and may
transmit along them or along the rails of the said railways electric

-J.*r

The Company shall- make full ‘compensation:to any person whose
lands., shall;; have .-been .injuriotsly . affected:* by reason ;- of the
construction. of the:works by this section authorised and the amount
of such compensatwn shall 1 case of difference be.settled by

“ arbitration in manner provided by the Lands Olauses Acts.

7. 'All ‘works authorised by the Tast precedmg sectlon on or

aﬂ’ectmn‘ the Birkenhcad Joint Railway of the J oint Compames .

shall be constructed completed and maintained to the reasonable
" |
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S&tISfa,OtIOﬂw of the -engineer of the J olnt, Compa,nles “and - a,ny A.D. 1900
'dlﬁerence ﬁetween the engmeers of the . Company: and the. Joint B
Companms respectlvely as'to the method of constructing eempletlnﬂ' -
and maintaining: the same ‘shall be. settled by a,r'bl‘rratmn and shall
be referred to. a single arbitrator to be aszreed on. between the
, partles or failin o agleement to be appointed hy the Beard of Trade :
Prowded that so., long. . as _the ‘Company . WOI‘]\. theu' traﬁic by
electrlclty they shall mamtam and renew the ralls cha,u'a splkes
keys sleepers . fish-plates bolts. nuts pomts crossmge and - ballast
forming the permanent way of. the ~portion of the: Birkenhead
Joint Railway mentioned .in the .preceding sectlon of this Act
the mergmel reference whereof is “ Traffic may-be ‘worked by
electricity ” and shall also maintain any drains upon- such portion
of railway:. - SR ' | , |
‘Provided “also that if in the construction WOI‘lelU' use. or. mam-
tenance of their- existing or authorised- railwavs or of the WL)I'LS
authorised Dy the last preceding section.upon the railways referred
to in section 5 of this Act or the electric clrcmts or other works
of the.Company. . the. telegraphic. telephonic or aelectrlc mgmllmg
communication- or -the.. electric: - circuits..,or .any,. otheL .,electric
appliances used by or in .connection. with the Bukenhead Joint
Railway of the. . Joint Compauies shall af, any: tlme or fmm t1me
to time . be interfered .with.or disturbed the Join Cﬂmpanles may
execute and maintain .at. the expense of. the Company..all such,
needful and. proper works as. may , be reasonably necessary, for
removing. .or. obviating .any such mterference or. disturbance
Prowded that. the J omt Oompmles n ‘executing anyiworks under
this section shall forthwith g1ve notice thereof in wrifing to the
Company specifying in,such notice the pertlcular 1nterforellce or
disturbance complamed of and the character and extent of the
works which. are being executed i In consequence thereof and that any
difference with 1eqpect to the necesmty for and the character and
extent of any such works shall be settled by an arbltmtor a,ppomted
as aferesald

8 . Tor, the: protectlon .of the .erral Compeny the followmg For protec-
provisions shall-.unless otherwise agreed upon.. between the.two ton of

Companies have:effect.(that is to sey) — ; E‘;i;'f;;ﬁ}..

(1): All works which.shall be executed by the (;ompany to adapt
Birkenhead Park Station for the working by the Company of
traffic by electrical pewer shall be exeeuted done repaired and
maintained at the sole e‘{penee of the Company who shall if
required: by the Wirral Company pay the amount of the
nccessary expenditure for such works in advance to the
"Mersey and Wirral Joint Committee appomted under the

Ad 7.
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Mersey Railway Act 1887 (herein-after in this section referred =
to as “the Park Station Committee ) Provided that if the -

- Wirral Company shall at any time thereafter adapt their
railway for working by electrical power they shall pay to the -
Company such sum as shall be equal to one-half of the then
value of the works executed by the Company at Birkenhead
Park Station as aforesaid and the amount of such sum shall
unless agreed be determined by an arbitrator to be appointed °
on the application of either of the two Companies by the
Board of Trade Thereafter such works shall be repaired and
maintained together with any extensions thereof by the two -
Companies in such proportions as shall be agreed between
them or failing agreement shall be settled by arbitration under °
sections 47 and 48 of the Mersey Railway Act 1887 :-

(2) All sueh works shall be executed under the control and
superintendence of the engineer of the Park Station Committee
and so as not to cause any avoidable injury to the works land or °
property of the Wirral Company or the works land or property
under the control or management of the Park Station Com- '

- mittee or any interruption to the passage or conduct of traffic -
over the Wirral Railway-or the railways controlled or managed -
by the Park Station Committee and if any injury shall arise
to the said-railways or either of them or mterruptlon to the

.~ 7 8aid traffic the Company shall make full compensa,tlon to the

Wirral Company for any loss sustained by them in respect of
such injury or interruption The amount of such compensation
shall unless agreed be determined by an arbitrator to be
appointed as afcresaid : |

(3) If any difference shall arise as to the works to be executed
by the Company in Birkenhead Park Station or the amount

+ of expenditure therefor the same shall be determined by an
arbitrator appointed as aforesaid :

(45) Any expenditure reasonably incurred by the Wirral Company
in protecting their electric signalling wires lines and other
apparatus or the currents therein or any gas water or other
‘mains pipes drains or sewers from being injuriously affected
by the use of electrical power by the Company shall be paadf 1
by the Company The amount in case of difference shall be
determined by an arbitrator appointed as aforesaid.

9. Subject to the provisions of this Act the Company may
appropriate enter upon take and use for the general purposes of
their undertaking and for the purpose of erccting stations for
cenerating storing and transforming electrical energy and of con-
structing providing using working and maintaining engines

8" | |
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dynamos machinery and electrical and other plant works an
conveniences the lands herein-after described and delineated on the
deposited plans and described in the deposited books of reference or -
any of them or any part or parts thereof (that is to say) :—

A piece of land bounded on the north by the Mersey Railway on .
the east by Arthur Street on the south by Park Road North on
the west by Duke Street and situaie in the borough and .

~ township of Birkenhead in the county of Chester : |

A picce of land in the occupation of the Wirral Railway Com- -
‘pany between their Birkenhead Docks Station and DBidston
~ Station situate in the township and parish of Bidston in the
county of Chester which piece of land is bounded on the north-
by lands belonging or reputed to belong to Robert Charles de -
Grey Vyner on the east by the Birkenhead Docks Goods

ST

Station of the Wirral Railway Company and the Wallasey . R

Bridge Road on the south by their main line of railway and on
the west by the loop connecting their railway from West
Kirby with their New Brighton and Seacombe extensions:

But as regards the lands lastly above described not -without the
- consent in writing of the Wirral Company first had and obtained.

Subject to the provisions of this Act the Company may with the
consent of the Mersey Docks and Harbour Board use for the pur- =
pose of erecting stations for generating storing and transforming
electrical energy and of constructing providing using working and -

‘maintaining engines dynamos machmery and electucal and othee- ... - ...

plant works and conveniences the lands herein-after described or
any part or parts thereof (that is to say) :(— )

A piece of land bounded on the north-west by the Cheshire Lines ..
Committee’s goods station on the north-east by Shore Road on
the south-west by Canning Strect on the south-east by Hamil-
ton Street and situate in the borough and township of
Birkenhead in the county of Chester now in the occupation of
the Company under lease from the Mersey Docks and Harbour

Board dated the twenty-second day of November one -thousand
eight hundred and eighty-six.

Nothing in this Act contained shail authorise the COmpany to -

gcnerate electrical energy except on the lands in this section
described.

10.—(1) The Company shall not under the powers of this Act Restrictiom
purchase or acquire ten or more houses which on the fifteenth day Lo taking
-houses of
of December last were occupied either wholly or partially by labouring
persons belongzing to the labouring class as tenants or lodgers or class.

except with the consent of the Local Government Board ten or
| g
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rAWD 1800., more housee which were not SO occup1ed on the sald ﬁfteenth day

e of December but have been-or-shall be- snbsequently so~occupied.’

“(2)Tf the “Company *acquire.  or appropriate -any “housé. "bi'ﬁ“”
houses for the .purposes of this Act in contravention of- the - fore--
going prowemns they- shall. be ]mble to a- penelty of five hundréd
pounds-in 1"eepect of- every such- house whlch penalty shall -be
recover'able by the Loca,l (Jovernment Board by actmn 1n the ngh

rrrrrr

Fund of the Un1ted Kmvdom *Prewded that the Court lnay if 1t
think fit reduce such penalty S T ey

“(8):For: the purposes of this section. the expressmn “tlebourlng
class ?»means mechanies artisans labourers :and others working. for
wages-hawkers-icostermongers persons not “working for.wages but
Worklnﬂ* at some trade or: handicraft without,” employing others

except members -of their own family and persons: ether ‘than

T demestle servants: whose . income does. not enceed an: avemﬂ'e of

thn'ty shillings a -week .and- the, families..of any. such j pereons who
may be residing with them .. The:expression ¢ house” means .any

! ﬁ‘ 'i'

‘house or-part of-a- house oceupled as a separate dwellmg _

Applieation- 11 'The dlrectors of the Compan} may: epply for- the punposes 'T

;’gﬁﬂsf’;]';&if of this ‘part of this Act any-capital moneys which may be -in -their

locomiotives hands’ or *which* by+any-existing “Act or by this Act the :Company.

e, ~ or'the directors-have authority to raise-and ‘may sell or otherwise
dispose - of -any: locometives rolling stock -machinery or apparatus -
which “in their:-judgment -have been- rendered.:supertluous by-the -

SRR «------ad0pt10n of electric traction. and may in-‘their. discretion. apply the -
proceeds of such sale-or-disposal. for the purposes of this part of this ,
Act or.for any other purpose for which: capltal moneys:are.properly .

appllcablet .-I.,_ﬁ..i _ ¥ e : i '. S B ) ~:‘ | -"" I_'; r" ;1- ' : (I -i ";'j-' ';'" # ?;rLii.. ' :

'Agreemente‘ 12.—(1) The Company on the otie hand and” any‘locel authomty
with local — company body ‘or persen authorised -tosupply- electricity in ‘any

Eﬁhmﬁti&s dlstrlct in. which the rallways in this part of this Act referred to or

any of ‘themor any part or parts ‘thereof are situatéd on:thé other

Laid may enter into- and -carry into" effect -agreements with respect

to the supply to the Company’ by such 100&1 authority ‘company

body or person of electric energy for the working of the railways in
this part of this Act referred to-or any-part-or-parts. thereof and the .
lifts fans pumps and other-works connected therewith.: - - - .. -
(2) Any supply of electric energy under this section by any lecel*

- authority company body or person to the Company and any works

constructed by any such local authomty company body or person for
the. purpose of such bnpply shall as regards such local authority
~ _company body or person be subject (except with respect to the area
within whmh the electrlc ener y so supplied may bé used by the-
10 |
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Company) to=the provistons:of- the Act ‘oL Order under.which,the A.D,1900:.

local * authority” ‘company body- or peison-, giving such supply is b
authorised to generate and supply electricity or execute works for

the purposes of their own undertakmﬂ*._t

“13. The Companv may acquire- and hold pa,tent and other 1‘1ghts Compaﬁy

and licences (not being' exclusive) in relation. to.the productlon and . I‘?ail’e’n}f}d e
use of electrlo enerﬂ‘v for the purpmﬂs of this. Aet. ST ,nghts ot

‘14.. ‘The Company on the one hand &nd the Joint Comrml:tee the Agreements '
with other

Mer&*ey_ and Wirral J oint COmmlttee appomtcd under ‘the Mersey companies
Railway Act 1887 and the Wirkal Company or either of those: ~

Committees or the Wirral Company or any one or more of them on
the ‘other hand may subject to .the provisions of Part ITI. of the T

Railways Clauses Act 1863 as amended or, varied by the. Regul&tmn
of Railways Act 1873 -enter! into -and -carry into effect ag greements -
for or-with resIJeet to the fol]owmw purposes or : ny of them (that 1S o
to say) :— e - z
Thﬂ- supply -for use on thc raﬂways n . thls part of thls Act

~ referred to-and. the works ‘connected therewith. of electluclty
from any generating station of the Company or of either, of the

-committees aforesaid or of the Wirral Company or of any local N
authority company body or person from:.whom: the Company is |
u*honsed by this ‘Act to.obtain electricity; .- ..

The est&bhahment ownership maintenance juse.and ma,naﬂ‘ement

“of dny such stations:_and-of.-any mains lines pipes- ma,r‘hmery I
" plant’ arnd-appliances connected therewith. and the maintenance

-and supply under any agreement - for,-the .railways in this part
" of this’Act referred to.or any part or parts thereof being worked -
or used by any .one. or moré-of:the othericontracting companies
“of ‘engines motors and 1‘0111ng stock necessary. for.the purposes
of: such agreement ; e |
The use of the 1allways in- this. part of .this Act 1'eferred fou 101 any
“part or parts thereof-and- the working of the traflic. thereon by
~ électric energy or-otherwise;- . . 1o o oL
The payments to be made and ‘the conditions to be: performed Wlth
respect to suoh establlshment maintenance supply working and

| use;r ;i. : _ | ) . " . _;;“r S N '.-“, PP
The 111terchan0*e accommodatlon conveyance And transmission of

" 'traffic to fl‘om and over the said railways dnd the- ‘railways of
“the party or parties contracting with the Company ;

The fixing collectlon payment division and a,pproprla,hon of ‘the
tolls. rates charges recelipts and revenues lev1ed taken or arising

from. that tr afﬁc

11
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A.JIL’IQ'OO.; The payments allowances and rebates to be paid made or allowed

' by any of the contracting parties to the other or others of
them. | |

Eﬁ;:t:;gd '15. All the provisions of every existing Act and agreement’

reculating prescribing or controlling the working use and

agreements
to_l)}f ‘f?‘*d ‘management of the railways in this part of this Act referred to-
WHLHIS  shall in the event -of such railways or any of them being worked

Act.
o ~ by electrical energy under ‘this Act be read and construed so far
- as they relate to such eclectrically worked raillway or railways

subject to and in conjunction with the provisions of this vart of -

this Act.
'For protec- 16.—(4) Notwithstanding anything in this Act contained if any -
‘;‘;‘;‘tl‘faster_ of the works authorised to be executed by this Act involves or is
~ " General, likely to involve any alteration of any telegraphic line belonging to

~ or used by the Postmaster-General the provisions of section 7 of the
Telegraph Act 1878 shall apply to any such alteration. .

(B8) In the event of any of the railways in this part of this Act

referred to being worked by electricity the following provisions shall

have effect :—

/7" . (1) The Company shall construct their electric lines and other
works of all descriptions and shall work their undertaking

in all respects with due regard to the telegraphic hines from

, time to time used or intended to be used by Her Majesty’s

T Postmaster-General and the currents in such telegraphic lines

and shall use every reasonable means in the construction of

their electric lines and other works of all descriptions and the
working of their undertaking to prevent injurious affection -

whether by induction or otherwise to such telegraphic lines or

the currents therein If any question arises as to whether the

Company have constructed their electric lines or other works

~ or work their undertaking in contravention of this sub-section

such question shall be determined by arbitration and “the

Company shall be bound to make any alteratious in or

additions to their system which may be directed by the

arbitrator :

{2) If any telegraphic line of the Postmaster - General is
injuriously affected by the construction by the Company of
their electric lines and works or by the working of the
undertaking of the Company the Company shall pay the
expense of all such alterations in the telegraphic lines of the

Postmaster-General as may be necessary to remedy such
injurious affection Provided that this sub-section shall not

apply to any telegraphic line of the Postmaster-General now or
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hereafter laid down or placed by him on or along the said A.D. 1900.

rallways:
(3)—(¢) Before any electric line is laid down or any act or work
for working the 1&11WE]) s aforesaid by electricity is done within
ten yards of any part of a telegraphic line of the Postmaster-
General (other than repairs or the laying of lines crossing the
line of the Postmaster-General at right angles at the point of
shortest distance and so continuing for a distance of six feet on
each side of such point) the Company or their agents not more
than twenty-eight nor less than fourteen days before coms-
mencing the work shall give written notice to the Postmaster-
Gencral specifying the course of the line and the nature of the

work including the gauge of any wire and the Company and
their agents shall conform with such reasonable requirements

(either general or special) as may from time to time be made
by the FPostmaster-General for the purpose of preventing
any telegraphic line of the Postmaster-General from being
injuriously affected by the said act or work;

(b) Any difference which arises between the Postmaster-

General ana the Company or their agents with respect to any
requirements so made shall be determined by arbitration :
(4) Inthe case of any telegraphic line of the Postmaster-General

now or hereafter laid down or placed by him on or along the

said railways if the Company are put to any additional-expense
by reason of the obligations imposed on them by this section or
by reason of any requirements of the Postmaster-General or of
any direction of the arbitrator for preventing injurious affection
to such telegraphic line or the currents therein such additional
expense shall be borne in such manner as may be agreed between
the Postmaster-General and the Company or in case of difference
may be determined by arbitration:

- (5) In the event of any contravention of or wilful non-compliance
with this seetion by the Company or their agents the Company
shall be liable to a fine not exceeding ten pounds for every day
during which such contravention or non-compliance continues
or if the telegraphic communication is wilfully interrupted not
“exceeding fifty pounds for every day on which such interruption
continues :

(6) Provided that nothing in this section shall subject the

- Company or their agents to a fine under this section if th’eyr *‘f

satisfy the Court having cognisance of the case that the

immediate doing of the act or execution of the work was

required to avoid an accident or otherwise was a work of

emergency and that they for thwith served on the postmaster
13

r - » -
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WDLEOD-: " ‘ot sub-postmaster ‘of the postal- telegraph office nearest to the
pla ce where the act or work was done a notice of the execution
“thereot st&‘rmg the reason for doing or exeeutmw the same

without preweus notice ¢

 (7) For the purposes of this seetlon a telegraphlc lme of the
Postmaster-General shall be. deemed to be injuriously affected
by an act or work' if- telegraphlc communication by meéans of
u.ueh line ‘is ‘whether through induction or otherwise in any
~manner affected’ by such act or work: or by any use made of

suehwork' - SRR L RN
(8) Fo' the purposes of ‘this ' séction and subject -as therein

prowded sectlons 2 10 11 'and 12 of the Telegmph Act 1878

shall be deemed to be incor porated ‘with:this Act:t

. - (9) The expressmn « glectric line ” has the same meamnﬂ‘ in this
T - sectlon as in the Electrlc Lighting Act 1882 : |

(10) Any question or difference arising under this section which
1s directed to be determmed by arbitration shall be determined

by an arbltmtor appomted by the Board of- Trade “on the
application of either party whose decision shall Te final and

sections 30 to 32 both inclusive of the Regmatlon of Railways
- Act 1868 shall apply 10 like manner as 1t the Gompa,nv or
N L their aﬂ'ents were a comp:;my Wlthm the mezmmg of" “that

o Act; y .

(11) Nothmﬁ* in thls seetlon contemed shall be held to, deprive

;.- the Postmester-(}eneral of any emstmﬂ* rlght to proceed against
0410 the Gompany by, indictment f:LC'tl()ll ox othermse in relstlon to

-any-of the matters. aforesald

(12) In this section - the. expressmn g the Compauy mcludes '
“stheir - lessees ‘and -any: person owning. workiug or running
carriages on any of the railways dforesa,ld

(13) This*seétion” shall - extend.:and. apply to any supply, of
v tiglectricity under the section of<this Actiof which themarginal

" 'pote is ¢ -Agreements with other companies ” by the Company
2 61 by any of - the -railway:companies. or. committees named in
i that section and any. such railway. company or.committee.shall
“in-such case be deemed to .be. included.in the expression * the
Gompany as used 1n this section el

, . £ by ¢ -
Provisions ag 17 The iollowmg Pl‘OVl&lOIlSt shall &pply; Ito the use of electmcal

lti%l}

-2Te‘§f§c1f1 power under thls Act unless such power. 1s entlrely contalned in
power, and cm'rled alonﬂ' W1th the carrlages 7 |
i (1) The: . Gompany shell employ elther msula,ted ret rns or
unmsuleted metalhe retuyps of,. 10W 1‘6818138:1106 Lo
14 "
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A 2) The Company shall take all reasona,ble precautions in con- A
structing placmu' and mamta,mmw their electric: lines and

~ clrcuits and’ other Works of all descnptlons and also in working

7 their undertakmg SO as not 1n;|111*10asly to affect by fusion or
' electrolytic action ;any“gas “or “water pipes or other' metallic
pipes s structures of substances or-to interfere with the working

of any wire line or apparatus from time to time used for the
'purpose of tmnsnuttmﬂ* electrical power or of telegraphic
telephonic or electric: mgnallmﬁ' communication or ‘the currents

in ‘such wire line or apparatus :

" (8) The electrical power shall be used only in accordance with
regulations to be prescribed by tlie Board of Trade (111 this
section referred to as ““the Board of ‘Trade regulations™) and

*in such. regulations provision-shall be made for preventing

fusion or injurious electrolytic- action of or on gas or water
*IJII)BS or ‘other metallic pipes structures or subst&nces and for
minimising as far as 1s 1casonably practicable injurious inter-

. ference with the electric wires lines and apparatus of other
~parties and the currents therein,_. whether such-lines do or .do
not use the earth as a return: . o a

(4) ‘'The Company-shall’ be deemed to take’ all reasonab]e pre-

" cautions against interference with the working of any wire
line or apparatus if and so long as' they adopt and employ.at
‘the option of the Company Plther such insulated returns or
‘such uninsulated .metallic 1'etums of low resistince ‘and such

| other ineans of preventmﬂ‘ injurious interference with the
‘electric wires lines and apparatus of  other parties and the

" currents therein as may be prescribed by the Board of Trade

. regulations and .in ‘prescribing such means the Board shall

} 'haJVe regard to the ¢ expense involved and to the effect thereof

~upon the commercial 1:)1‘0°;pects of the undertaking: |

(5) At the BXpll‘athH of two years from thé passing of "this Act
the provisions of this section shall not operate to give any
right of ‘action in respect of injurious interference with any
electric wire line ‘or apparatus or thecurrents:therein unless

- oa
r

5 -1n‘the' construction eréction: maintaining -and working of such-., ...- ..

s:: -~wire line and apparatus :all reasonable: precautions.. mcludmg
A t-the use. of tan insulated ,return. have been -taken to prevent

. injurious. interference. therewith..and with the currents therein ...

}

- o 'hy ot-from other electric:currents: -+ - i
(6) If any difference arises between "the Compa,ny and: -any. other
©" party ‘with respect ‘to anything herein-before in this .section
53 ~00'ntaiinéd stch difference - shall - unless:. the' .parties, -otherwise
agree be détermined ‘by-the Board of Trade or at:- the option bf
| 15
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A.D. .1900. .. the Board by an arbitrator to be appointed by the Board and
i the costs of such determination shall be in the discretion of the
Board or of the arbitrator as the case may be:

(7) The expression ¢ company” in this section shall include
any company committee or person working or runping
carriages over any of the railways in this part OE this Act
1efe1red to:

~ Provided that this section shall not extend to give to any Licencees
or tenants of the Company or to any wires mains or pipes laid by
them 1n on or over the lands of the Company any further or gleater
~protection than they are at present entitled to under their Oxlstlnﬂ‘
~agreements with the Company.

For pro- - 18, The Board of Trade regulations referred to in the imme-

fsg;im ?f - diately preceding section shall contam such prowsmns as the Board

authorities. -of Trade may think necessary for securing to the public all
" reasonable protection against danger arising fmm the use under this
Act of electrical power on the milways in this part of this Act
~referred to and for regulating the use of electrical power and such.
‘regulations shall be submitted to the councils of the county
bDlOU_U'hS of Liverpool and Birkenhead respectively and to the
"'Wallasey Urban District Council before being made by the Board
-of Trade and the Board of Trade shall aﬂ'ord the said councils or

any of them an opportunity ot bemﬁ* heard thereon,

19. The Company shall not in the exercise of the powers

For pro-
tection of  conferred upon them by this Act break up disturb or interfere with
; fé;ﬁegn 1 the surface of any street or road within the borough of Birkenhead

Wallasey.  without the consent of the mayor aldermen and burgesses thereof
or within the urban district of Wallasey without the consent of the
"Wallasey Urban Distriet Council nor shall the Company without
the like consent construct in or carry over along or across any such
street or road (except in or along their: raﬂway) any wire line pipe

or apparatus whatsoever.

PART I11.—CAPITAL POWERS AND PRrOVISIONS,

Extension of - 2. The time limited by section 3 of the Act of 1898 for
time for ‘redeeming and extinguishing the original first debenture stock at
E%lge?x?;ing the date of the passing of that Act.created and issued under the
first deben- . proyisions of the Acts of 1888 and 1892 is hereby extended for a
pure stock: period of five years from and aiter. the tweltth day of August
nineteen hundred and such stock shall be continued for that period
or to such date within that period as the directors oi the Company
may determine The unissued balance of such stock may be issued

‘at any time during the said PPI‘IOd but shall be redeemed at the
16 |
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same time and except as herein-after in this section provided in the
same manner as the stock already issued :

. Provided that the directors- of the Company may and shall
forthwith after the passing of this Act issue as fully paid to the
persons at that date registered in the books of the Company as
holders of the original first debenture stock such further amount of
that stock as shall be equal to five per centum of their then
respective holdings of the said stock Such issue shall be and be
taken for all purposes as equivalent to and 1in satisfaction of the
premium attached on its creation to the said first-mentioned stock
and no further premium shall be payable at the time of redemption
and extinguishment of the said first-mentioned stock.

21. For the purposes herein-after specified the directors of the
Company may in addition to the two hundred and seventy five
thousand pounds new first debenture stock the creation and issue
of which 1s authorised by the Act of 1898 by virtue of this Act
‘and without further or other authority from time to time create
and issue a further sum of four hundred and twenty-eight thousand
seven hundred and fifty pounds new first debenture stock and the
rate of interest thereon shall in no case exceed the rate of four
pounds ten shillings per centum per annum ~ Such further new first
debenture stock shall either with the previous consént in writing
of the holders of three-fourths in value of such portion of the
first debenture stock (original or new ‘as the case may be) as may
at the time be issued but not" otherwise be given priority as to
principal or interest or both either 1mmed1ate]y or after” the
expiration of the period of five years mentioned in the section of
which the marginal note is *“ Application of funds” to such existing
first” ‘debenture stock or shall with the like consent but not
otherwise be ranked pari passu therewith. '

Such further new first debenture stock shall subject as before
in this section provided be both as to principal and interest the
first charge upon the general undertaking of the Company and
upon.the gross receipts arising therefrom after deducting the costs
and expenses "of and incident to the working maintenance and
management of the general undertaking and the payment of the
annual rentcharges 1f any existing at the passing of this Act and
all rates taxes and burdens of a like nature affecting the same
and the interest on the said debenture stock shall subject as beiore
in this section provided be paid by the Company or by the receivers
and managers (if any) for the time. being appointed In.respect of
the Company’s undertaking by the Chancery Division of the High
Court of Justice after provision has been made for the costs
expenses rentcharges and burdens lastly before mentioned .The

B 17

mh
S

A.D. 1900.

Additional
redeemable -
debenture -
stock may be
1ssued.

PR B




oA v .

[Ch. oxxxiV.]  Mersey Railway Aot 1900.  [63-& 64 Vror]

A, 1900. 'said debenture stock shall not opera,te as.a chai ge ‘upon: superﬂuous
T lands of the Company or the proceeds thereof when sold and

coniveyed: by the Company nor prejudicially. affect any speclﬁc hen
chmge or incumbrance on any such lands. . - o B0 z |

Now deben- 22, The fiirther four hundred and twenty-elght thousend seven
ture stock

io tore.  hundred-and fifty pounds new first debenture stock by this Act
deemable. authorised ‘shdll be redeemable and shall be redeemed by the
Gornpa.nv 4t such date ot exceedlng ten years from the date of
issue at such premium (if any) and in such manner as the dlrectors
may ‘determine at the time of creetlng and 1 1ssu1ng such stock

Oldand new 23, The further four hundred and twenty-eight ‘thousand: seven
redeemable

<tock to he: hundred and fifty pounds new first debenture stock authorised by
one stock - this Aect if under the powers .contained in ‘the section whose
;’;;I’fgai“ marginal note is Addltlonal redeemable debentule stock may be
I 1squed ” jt being ranked pari passu with the two hundred and
seventy-five thousand pounds new first debenture stock authorised
- by the Act of 1898 shall be and be deemed to be one stock with
. 'the same and the entire amount of seven: hundred ‘and three
‘thousand. seven hundred and fifty - pounds new first debenture
stock shall be deswna,ted Meleey Rallwey New Redeema,ble Flrst
e e Debenture Stock :

. If such priority as aforesaid to such two hundred and seventy-ﬁve ~
thousand -pounds new first debenture stock be given. to -the
further new first debenture stock it shall be de31gneted Mersey'
Rellway Pre- debenture Stock :. , RN |

Provided - however that nothlng' contamed n thls sectlon shell
o authorlse the application of the sa,ld two hundred and . seventy-five
thousand P()L'lndb new first debenture stock or of the moneys, to be
raised by the issue thereof otherwwe than to.the. purposes and in

the manner directed by section 6 of the Act of 1898 or to:the
purposes of this Act.

" New deben- - 24, The. directors of the Company may 1if they think . fit
ture stock  inoteqd  of.. issuing the further. new. first debenture: stock as
' E:ﬁebire. redeemable stock under the foregoing provisions issue the same -as
deemable.  perpetual. debenture stock and. may also if they think fit notwith-
~ standing anything in the Act of 1898 confained issue the new- first
debenture : stock authoused by thet Act a8 perpetua.l debenture

-steek : | | S R .t i SRR LN
- Provided that the d11ect0rs may meke euch pelpetua.l debenture
stock redeemable at the option of the Oompa,ny at »suchi.date or
dates and - on such terms and..at .such premium’ (if:-any) not
exceeding ten per centum asi may. be fixed by .the d1recters at.the

time of issuing such stouk. = _ . e

18
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.95, The proceeds of the issue of the further four hundred and
twenty -eicht’ thousand ' seven hundred and fifty- pounds “debenture
stock helem-before authorised shall be applied in :payment of the
costs charges -and exXpenses of and incident to the preparing. for
obtaining and passing of this Act or otherwise in relation thereto

A.D. 1900,

e

A pplication
of funds.

and for the purposes of Pa.rt 1II. of . this Act a,nd ‘the genera,l )

purposes of the Company: .- i

. Provided that part thereof not exceedlnm seventy-elght thousa. ad

seven- hundred and fifty pouqu may be applied in payment at
any time- within five years from and after the thirty-first day of
December one thousand nine hundred of any portion of the-interest
which: may from time to time have accrued and which the net
revenues of the Company are not sufficient to meet on. the issued
portions of the first debenture stock whether original . or new or as
the case may be of the pre-debenture stock and the original or
new first debenture stock.

26, The Company may apply any portion of the funde, raised
by the issue of the eight hundred and twenty-five thousand first
debenture redemption - shares or stock which by the provisions of
the "Acts of 1888 and 1892 as varied by the Act of 1898 they
have authority to create to the . 1edempt1011 of the debenturo stock
by this Ac¢t authorised. - |

27. -—(1) The scheme of arrangement set out in the schedule
to this Act 1is heleby conﬁu:ned and made binding upon the
Company upon the receivers and managers of the COmp&ny upon
the directors debenture stockholders stock and share holders and
~ereditors of the Company and upon all other parties interested and
trustees executors administrators and all other holders in ‘any
representatwe or ﬁduclaly capacity of any of the stocks and
shares of the Comparuy are hereby authonsed to give a.nd shall
incur no liability [whatsoever for giving or hewmg given their
consent. or consents to the said scheme of arrangement, and to the
promotmn of the Bill for this Act.

-(2) Forthwith after the. passmg of thls Act zthe directors of the
Compa,ny without any further or. other authority may and, shall for
the purpose of giving effect to paragraphs three four and seven of
the scheme_ of arrangement 1issue as fully paid- the respective
amounts- of preference stock ordinary stock or -share capital and B
debenture stock therein specified to the classes of ‘pérsons therein
mentioned out of-any of the preference stock:ordinary. stock or
shame mpltal amd B debenture stock. authorised by their existing
Acts.and may for the purpose of giving eflect to paragraph eight

of such scheme issue as fully paid debenture stock of the:.amount
B 2 19
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A.D. 1900. of .the -costs dharges expenses ahd' a.llduwfa.nces therein méntloned
out of ‘any of the debenture stocks authorised by their emstmg

_ ~Acts and this Act. | -
‘Additional 28. ‘In order to give effect to paragraph six of' the scheme of

directors
representing arrangerent by the last preceding section confirmed and made

debenture bmdmg (herein-after called ‘“the scheduled scheme ") the following

stockholders. provisions shall have effect (that is to say) :—

(1) From and after the passing- of this- Aet the number- of
directors of the Company plescubed In the Acts of the
Company other than this Act shall be-increased by four :

" (2) The holders of each of the four descriptions of pelpet'ual
debenture stocks set out in the table contained in the
scheduled scheme - shall respectwel vy be entitled to appomt

- one director :

(3) For the purpose of such a,ppomtment the secretary of the
Company shall so soon as conveniently may be- after the
passing of this Act'summon separate rmeetings of the holders
of the {four descriptions of perpetual .debenture stock
respectively The summons: for each meeting shall state the
object for which the meeting is called and shall be sent .by
post to each registered holder of the particular description of
debenture stock concerned at his address as set down in the
books of the Company and each meeting shall be fixed for a
day not being less than fourteen or more than twenty-elght
days from the date of the summons :

(4) At each such meeting the chairman-of the Company or in
his absence one of the existing directors appointed by him:
in writing shall preside but without a vote unless he be a
holder of the description of debenture stock represented at the
meeting or him failing a chairman shall be selected by the
“holders of the descrlptmn of  debenture stockwrepl esented at
‘the meeting from amongst themselves :

(5) At each such meeting the holders of .the description of
debenture stock represented at the meeting shall proceed to
elect one directorr Votes may be given either in person or by
proxy and the provisions of the Companies Clauses Consolidation
Act 1845 with reference to a quorum and to voting in person
or by proxy shall apply except that a proxyZshall not be
required to be a share or stock or debenture or debenture stock

~ holder of the Company and that if a poll be demanded each

- voter shall have one vote for every ten pounds of the description
of debenture stock represented at the meeting held by lim

. (6) A director so appointed shall not be reqmred to be a share
or stock holder cr a-dehenture or debenture stock holder and

20
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shall have and may exercise so long as he remains a director
~all the powers of a director of the Company Such director
unless he die or resign or become incompetent to act as a
director or be removed from office as herein-after provided shall

continue as.director until the thirty-first day of Dbcember one.

thousand nine hundred and five :

(7) 1t shall be competent at any time for persons holding in
the aggregate not less than one-twentieth in value of any one
of the said four descriptions of perpetual debenture stocks by
writing under their hands to require the secretary of the
Company to call a meeting of the holders of such stock for the
purpose of cousidering the removal and if it be thought fit of
removing the director representing the holders of such stock
Forthwith upon the receipt of such requisition the secretaly
shall summon such meeting and the foregoing provisions of
this section shall apply to such meeting and a,t such meeting
the voters present in person or by.proxy may confinue in office
the director representing them or may remove him and appoint
any other person as director in his place with the same rights
and for the same period as the director originally appointed :

(8) On and after the thirty-first day of December one thousand
nine hundred and five the right of the holders of the separate
descriptions of debenture stock to appoint respectively
directors to represent them shall cease.and the directors so
appointed shall cease to hold office and the number of directors
of the Company shall be again reduced to the number
prescribed 1n the Acts of Parliament 1elatmg to the Company

~ other than this Act :

~Provided that 1if at any time thereafter the interest on any
description of the said debenture stocks shall not be paid when due
and shall remain in arrear for a period not less than twelve months
‘the right to appoint a director shall revive so far as that deseription
of debenture stock 1s concerned and thereupon the same proceedings
for the appointment of a director shall be taken as are herein-before

set out and the number of directors of the Company shall be again -

increased by such number not exceeding four as may be necessary
and if and so soon as the arrears are paid off the rlght to appoint
and the appointment of the then director shall again cease and the
number of directors shall be again reduced.

29. The receivers and managers of the undertaking of the
Company from time to time appointed by the Chancery Division of
the High Court of Justice in the pending proceedings in the matter
of the Company and in the matter of the Railway Companies Act

A.D. 1200
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tndert akmg shall act as such recewers and m'mager“* il the first
debéntire stock issued 011 or before the p..lssmg of this Act shall
have been reédeemiéd by ‘the Company or until the Oompa,ny shall
have under the ; powers of the Act of 1898 entered itito agreements
or arrangements” with all ‘the holders of the said stock for the
continuance of such stock or until the consent in ‘writing of the
holders of thrce-fourths in value of such first debenture stock shall _
have been given to the discharge of such receivers and managers.
and 1mmed1ately after the said stock shall have been 1‘edeemed or
contmuul as aforesald or such consent shall have been given the
receivers “and managers shall bring in to the saidcourt and pass
their ﬁnal account dnd pay the balance (if any) found due from
them upon passing such account in court tothe credit of the Mersey
Railway Company and upon the said account being passed and the
balance (if any) found due from the' said receivers and Managers
Being lodged in court to the credit aforesaid thereupon the said
réceivers and managers shall be dischdarged from being the receivers
and- managers of the undertaking of  the Company and their.
recognizance and bond in.force at the time shall be vacated and the
fund' in ‘court  paid to the Company Whilé such- proceedings
continue-the holders of the first debenture: stock issued on or before

- the passing of this Act shall have the same right of attending or
‘being represented in such proceedings us if the time for 1"Ldeemmg

such stock had expired and had not been extended.

: : v
r 1 ' ) x . 1 . 1 . - 1
*i- L] I I f - ) |".

PART - IV.—CoNSTITUTION AND POWERS OF JOINT ‘COMMITTEE.

30. If at any time before the passing of this Ac¢t the two
Companies shall' have given each'to the other or'if at any time
after the passing of this Act the two Companies shall give each to
the other under their respective common seals notice of their desire
to-appoint-a joint committee for all or any of the purposes hercin-
after mentioned then - biit not otherwise the provisions in this part:
of this Act hereafter set cut shail have eﬁect | SR

31. There Shall be a JOlﬂt Gommlttee (1n thls AcL 1eferred to as

- “the Joint- Committee ™) 1epresentmg the Mersey and the Wirrak

Gompames respectively. and a standing arbitrator constituted and.
appointed in the manner and-for the purposes herein-after provided.

'32. The J oint Commlttee shall be called ¢ the 1 Melsey and WlI‘l‘ELI
Commlttee » and by that name the members for the time being of':
the Committee shall beé oné body corporate and shall be by this Act-
incorporated accordmgly with ‘perpetual succession and a common:
seal and with power ‘to hold and dispose of lanids Wlthout any licence:

22
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1n mmtmmn and - to sue and be sued and a,ll the other powers of a

body corporate.

33.—(1) ’I‘he J omt Oommlttee shall. consmt of three-of the
directors of the Mersey Company and three of ‘the directors of the
Wirral Company to be nominated in writing under the seal of the
respective Companies the first. nomination to be made within one
month after the giving of the notices to appoint the Joint Committee

but the boards of the two Companies may by mutual agreement

increase the number of the Joint Committee to not more. than five
directors of each Company and the chairman of the Joint Committee
- of  each year shall be a director of -one of the two Companies
“alternately and shall not have a casting vote but the voting shall
be by companies that is to say the directors or if there is only one
present the director representing the Mersey Company shall have
one vote and the directors or director representing the ‘Wirral
Company shall have one vote In any case of difference between the
Companies as to any matter with which under the authority of this
part of this Act the Joint Committee are empowered to deal the
matter shall be referred to and settled by arbitration as herein-after
provided__and the decision of the arbitrator shall be binding on the
two Companies and each. of them and. on the Joint Committee.

(2) Each of the two Companies respectively may at their
‘pleasure by writing ‘under their respective seals remove all or any
of the members of the Joint Committee nominated by them
respectively as aforesaid and may in like manner fill up any
vacancies occurring in the Joint Committee by removal death
disqualification ot resighation and any informality in the nomination
of ‘a- meémber of the Joint Committee or- any omission of either

Company to supply vacancies in the Joint Committee shall not

invalidate the acts of the Committee. |
(3) The Joint Committee shall hold its meeétings at such place
as’it may from fime fo-time determine and three shall be a quorum
thereof provided each Company is represented.” * '

(4) The Joint Committee may appoint and remunerate and may
remove a secretary and such officers clerks and-servants as may be
n‘ecésqary for the conduct of-the‘buqineqs of the Committee.

34. T he J oint Comm1t1:ee shall have and ma,y exerclse on $o
much of the raillways referred to in Part IL. of this Act and on so
much of the railways of the Wirral Company as may be at any
time wwed hetween the two Compames all such powels as the two
Oompames or cither of them may at any time ard from time to
time possess m so far as”they or elthel of them shall with the
approval of an extlamdmaly general mpetmg of ‘theu 1espect1ve

B4 B 23 |
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A.D. 1900, shareholders at any time by instrument in writing. under their
respective common seals confer the same on the Joint Committee
- with respect to the following matters:—

(1) The exercise by the J cint Commlttee of the powers conferred
upon the Company by the section of this Act whose marginal
note 1s “ Lands for generating stations’ and the vesting in the
Joint Committee of any lands acquired by them under that
-section :

(2) The laying down placing and fixing on and along any of the |
sald railways or shafts or headings connected ther ewith or on
or in any lands held or used in c0unect10n therewith and the
maintenance and use of electric mains lines cables bonds wires
and pipes for transmitting and the transmission along them
and along the rails of the said railways of electric energy and
the maintenance and use of the undertakings of the two
Companies and the erection maintenance and use of such
machinery plant stock. motfors locomotives rolling stock
apparatus and appliances as may be required for working by
electricity or otherwise the said railways and the lLifts fans
pumps and other works connected therewith and the vesting
in the Joint Committee of all or any of such works and plant :

(3) The working of traffic on the said railways the appointment.
and remuneration of staff and servants and the fixing and
collection and enforcing payment of tolls rates fares and
charges: |

(4) The making carrying into effect and enforcing of traflic and,
working and other agreements and arrangements with other.
companies committees and persons that might be lawfully
made and carried into effect by the two Companies or either
of them and the requiring and using of facilities for traflic

(6) The exercise by the Joint Committee of all or any other:
powers for or in respect to the electrical working of or the.

supply of electricity to the said railways:

(6) Any other matters similar or ancillary to the matters above
referred to as to which powers may be at any time or from.
time to time conferred upon the Joint Committee by the two
Companies or either of them.

The remuneration of the members of the Joint Committee shall
be such sum as shall from time to time be fixed by agreement
between the two Companies and shall be divided between the
members of the Joint Committee in such manner as they may
determire and such remuncration shall be part of the working

expenses of the Joint Committee.
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35. The two Companies shall pay to the Joint Committee week A.D. 1900.
by week in such proportions as shall be agreed between the two Payments to

Companies such a sum as may be required to enable the Joint bemade by.

Committee to pay the interest after a rate not exceeding five %‘e two .

: : . ompanies
per centum per annum upon any capital moneys which the Joint i the Joint
Committee may have lawfully raised for the purposes of this Act Committee.
and also to pay the working and other current expenses lawlully
incurred by the Joint Committee Any difference between the .

Joint Committee and the two Companies or either of them or -

- between the two Companies as to the amount of the weekly
payments or as to the proportion thereof to be borne by the two
Companies respectively shall be decided by arbitration in the
manner herein-atter provided Such weekly payments shall be
deemed to be a part of the working expenses of the two Companies
respectively and as respects the Mersey Company shall be paid by
the receivers and managers of the Company so long as the present .
or any receivership exists Each Company shall unless otherwise
agreed be liable only for its own contribution to the Joint

Committee.

36. The Joint Committee may for the execution of any powers Borrowing
conferred or authorised to be conferred upon them by subsections 3‘;‘:‘;%2; .
(J) and (2) of the section of this Act the marginal reference pistee, |
whereof 1s *“ Powers of Joint Committee” borrow with the approval
of the directors of the Company and of an extraordinary general
mecting of the shareholders of the Wirral Company at interest .
not exceeding the rate of five pounds per centum per annum
on the security of the undertaking vested in them including the
payments to be made by the two Companies as aforesaid any
sums not exceeding in the whole the sum of five hundred thousand
pounds. ‘o
- Section 38 except that portion thereof which requires the
borrowing of money to be authorised by a general meeting of .the
Company sections 39 to 52 sections 97 to 100 and section 135 of
the Companies Clauses Consolidation Act 1845 shall apply to the
Joint Committee and the members thereof as though they were a -

Company and the directors thereof respectively.

37. The mortgagees of the undertaking of the Joint Committee o, appoitit-
may enforce payment of arrears of interest or principal or principal ment of a
and interest due on their mortgages by the appointment of a Ve
receiver In order to authorise the appointment of a receiver in -

respect of arrears of principal the amount owing to the mortgagees -

by whom the application for a receiver is made shall not be less

than ten thousand pounds in the whole. ' -
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38 The 'Joint.Committee may create and issue debenture stock I
sub;[ect fo the provisions of Part [IL. of the Companies Clauses Act

~1863 but notwithstanding anything therein contained the interest
- of-all debenture stock.and of all mortgages at any time created

and issued or granted by the Joint Committee under this or any
-~ subsequent Act shall subject to the provisions of any. subsequent.: .

Act rank pari passu (without respect.to the dates of the securities

- or-of the Acts of Parliament or resolutions by which the stock and:

1'n01tgeﬂ’es were authorised) and shall have priority over all principal -
moueys secured by such mortgages Notice of the effect of this
enactment shall be endorsed on all mortgages. and eertlﬁcates of
debenture stock.

‘The provisions of P&rt 111 (relatmg to debentule stoek) of the
Companies Clauses Act 1863 as amended by subsequent Aects and .
by this Act shall apply to the Joint -Committee.and to the issue of
debenture stock by them except that' the .sanction of shareholders -
and stockholders to the creation and issue of such’stock shall not
be 1equ1red and the said Part ITI. shall for the purposes of this
part of this Act be read as if the words *“ Joint Committee ” were

- substituted for the word ““ Company ” throughout.

Accounts of: -

Joint Cem
mittee.

';.l +1.i-: H‘ﬁi
"1' 'I."I} LL B
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a9, The accounts of. the Joint Committee shall et all 1eaeonable |

-times be open to the inspection of the. two Companies their

accountants and-agents -As early as practicable.in each half-year
complete statements of accounts made. up to. the previous thirtieth .
June and thirty-first December - respectively: and verified and
signed by the accountants of the two Companies shall be submitted

, to the Joint Committee.and to the.directors-.of each of.the two

Conmpanies. and thereupon it shall be competent for the dJoint
Committee or :the two Companies: or any one.of them .to propose
a revision of the terms of any subsisting agreement as to .the
payments. to: be made by the two Companies or either.of them: to
the. - Joint: Commlttee and the .two Companies and the Joint
Committee may modify such terms by mutual consent or ;lf they
fail to agree such -terms may he modified by arbitration in the
manner herein-after provided Provided that no modification shall .

‘be made which would ‘reduce the sum payable to the Joint Com-

mittee below such amount as-shall be sufficient after payment of the

- working and other current.expenses of the Joint Committee to pay
interest in full at the stlpula,ted rate on the whole of the authorised

mortgewee debentures or. debenture stock of the,J olnt 00mm1ttee
which may from tlme to tlme be actudlly 1ssued "

40 A standing:, erbltrator shall be appomted by the twe Com-ﬁ}
panies within one month after the ,appointment of. the J oint,
26
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Commlbtee ‘and: thereafter annually in:the: ‘month -of November in
éacli'yedr or‘from time 40 time.as a vacancy:may occur. by death or.

vesignation “or. mmpa,cwy and if at any:time the -two Companies.

shall fail to agree in appointing a standing arbitrator within any

month by this Act Plescl‘le‘d for such appomtment or 1n case of
a casual vacancy within one month after su(‘h va,cancy shall have

occurred the standing arbitrator shall be a person appointed in that
behalf for the remainder of the then current year by the Board of
Trade on the application of either of the two Companies.

The remuneration of such arbitrator shall be such as shall be
agreed upon between such arbitrator and the two Companies or as
may if the appointment lapses to the Board of Trade be fixed by
that Board and shall be paid to him by the Joint Committee and
shall be deemed to be part of their carrent expenses.

Any difference between the two Companies in reference to this
part of this Act shall be settled by arbitration and unless otherwise
expressly agreed between the parties by the standing arbitrator.

PART V.—GENERAL POWERS AND PROVISIONS.

41. Subject to the provisions of Part IV. of the Companies
Clauses Act 1863 and from and after the passing of this Act the
name of the Mersey and Wirral Joint Committee appointed under
the Mersey Railway Act 1887 shall be changed to ¢ the Birkenhead
Park Station Committee” and 1n the construction of the said
provisions the word ¢ Company ~ shall mean the Mersey and
Wirral Joint Committee. -

42, All money borrowed under the authority of this Act shall
be applied only to the purposes for which it is authorvised to be
borrowed being in every case purposes to which capital moneys are
properly applicable.

43. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any
Standing Order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any cother
work or undertaking.

4 4. Nothing 1n this Act contained shall exempt the Company or
the raillway from the prowsmns of any general Act relating to
railways or the better and more impartial aud1t of the accounts of
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railway ‘companies passed before or after the commencement of this
Act or from-any future revision or -alteration under the authority
of Parliament of the maximum rates of fares and charges or of the
rates for smali parcels.

45, All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company. |
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‘The SCHEDULE referred to in the foregoing Act.  A.D. 1900.

T

SCHEME OF ARRANGEMENT.

r

PERPETUAL DEBENTURE STOCKS PREFERENCE STOCK AND
ORDINARY SHARES, -

| Rate per Cent. of Interest
Amount | or Dividend.
- Priority.] Description of Stocks or Shares. _ authorised meount Reduced
- ' and 1ssued, Prosent rate from
. * created, - bresent. 31st Dec.
. | - ) _
1 Mersey Railway Company | |
. &35 per cent. perpetual
debenture stock .- -} 116,600 | 116,600 | 5 | 4
2 | Mersey Railway Company
£4L% per cent. 1871 per- |
| petual debenture stock .- | 100,000 100,000 4L . - 3
"3 | Mersey Railway Company
£44 per cent, perpetual - A
debenture stock - - |, 360,000 360,000 41 3
4 | Mersey Railway Company | -
£5 per cent, “ B * deben- . |
ture stock - -1 318,000 | 239,114 5 3
- i 1
5 | Mersey Railway Company
£5 per cent. perpetnal .|
preference stock - .| 660,000 | 461,017 9 3
6. | Mersey Railway Company | ‘
| incorporated by Act of
Parliament ordinAary -
! share capital . - | 1,625.000 | 1,084,280

1. The rates of interest payable on the debenture stocks numbered in priority
1 2 3 and 4 in this schedule and of dividend on the preference stock numbered
in priority 5 therein shall from and after the thirty-first day of December |
one thousand nihe hundred be reduced in- perpetuity to the rates set forth. in
the last column of this schedule, '
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2. The payment of interest on each of the above debenture stocks shall
from and after the thirty-first day of December one thousand nine hundred
until the thirty-first day of December one thousand nine hundred and five
be contingent .on the.revenue. of the Company . available .therefor In, each

separate year ‘and’ the directors shall on the' certificate’ of the auditors

determine what revenue is available for the payment of interest on each of
such debenture stocks and also for dividends on. the preference stock or

' erdlnary shares.

)

3. In consideration -of the reduction of the rate of interest on the perpetual
debenture . stocks numbered in priority 1 and 2 in this schedule there shall
be issued to the hoelders thereof 1eepect1vely as appearing in the registers
of the Company at the date of the passing. of this Act pro rata to their
holdings preference stock of the amount of one hundred and thirty-one
thouea,nd two hundred and ten pounds' in the case of the stock numbered ‘in
priority ‘1 and of the amount of fifty-seven thousand one hundred and
twenty-one pounds in the case of the stock numbered in priority 2. '

4. In consideration of the reduction of the rate of interest on the perpetual
debenture stocks numbered in priority 3 and 4 in this schedule there shall be
1ssued. to the holders thereof reepectwely as appearing in the registers of the
Company at the date of the passing of' this Act pro-rata to their-holdings
ordlnery stock or share capltel of the amount of two hundred and five thousand
six hundred and twenty-seven pounds in the case of the stock numbered in
priority 3 and of the amount of one hundred and twenty-two thousend four
hundred and ninety-three pounds in the case of the etock numbered in

prmrltyéh - L E TR

5. All arrears;of 1ntereet on the above debentme etecke and the 1nterest
thereou to the thlrty-ﬁret day of December one thousand nine hundred are

hereby cnncelled

6. The holdere of eaeh class of the above’ debenture etueke ehall ha,ve the
right to eppomt one director until the thirty-first day- of. Deeember one
thousand nine hundred and five and thereafter if and so.leng as the 1nterest
on its stock is in arrear Such appointment shall bé made from ‘time to time
by a majority in value of the holders voting personally or by proxy at a
eeparate Ineetlno* of such class convened for the purpose |

7. The debte due to cred1t0re obher tha,n those epemﬁcelly dea,lt Wlth herein
estimated at ﬁfty-hve thousand pounds eha,ll be eetleﬁed by th‘e‘lesue of

B Debenture Stock for an equal emount

lllll

the debenture etockholdere by the Mersey R&ﬂwey Act 1888 and eny other
costs charges and expenses payable by the Cempany as ~théy may be, settled

: by the ‘directors end an allowance to-the chairman to befixed by the receivers
“and managers for the ka done by bim heyend the erdmery workfof the

board shall-be satisfied hy the’ allotment ef debenture eteck or b_’y the payment
of cash as ma,ybe erra,nged A T e e dnT L
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9. Trustees executors administrators and all persons empowered under
section 7 of the Lands Clauses Consolidation Act 1845 to sell and convey
lands who may hold or be entitled to or interested in any of the above
debenture stocks debts preference stock or ordinary shares shall be expressly

authorised to consent to this scheme and the Bill and shall not thereby incur
any liability whatsoever. |
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