[63 & 64 Vicr.] Westgate and Birchington Water [Ch. cxvi.]
" Act, 1900.

CHAPTER cxvi.

An Act for defining and extending the limits of supply A.D. - 1900,
of the Westgate and Birchington Water Company and
for conferring further powers on the Company for the
construction of works'the raising of capital and other-
wise in relation to their undertaking and for other

purposes. | [ 30th July 1900.]

HEREAS by the Westgate and Birchington Water Act 1879
(in this Act called “the Act of 1879 ") the Westgate and
Birchington Water Company (in this Act called “the Company ")
were incorporated for the purposes of acquiring maintaining
extending and improving the waterworks of Edmund Francis Davis
and for making and maintaining the works by that Act aunthorised
and for supplying. water within the limits of that Act and for
carrying the powers of that Act into execution :

And whereas the Act of 1879 provides that the capital of the
Company shall be twenfy-two thousand pounds divided into two
classes to be called respectively capital A and capital B and that
capital A shall consist of capital stock to the amount of eight
thousand pounds and capital B shall consist of share capital to the
amount of fourteen thousand pounds and that eight thousand pounds
the capital A stock of the Company shall be deemed fully paid up
and 18 by that Act appropriated to and vested in the said Edmund
Francis Davis as the consideration for the transfer of the water-
werks and the water undertaking of the said Edmund Francis
Davis and that the Company may borrow in respect of their capital
stock of eight thousand pounds any sum not exceeding two thousand
pounds and In respect of the share capital of fourteen thousand
pounds any sum not exceeding three thousand five hundred pounds
and may create and issue debenture stock:

And whereas the Company have constructed the works authorised
by the Act of 1879 and have raised and expended the whole of their
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A.D. 1900. guthorised share and loan capital and are supplying water within

the limits of that Act:

And whereas the 11m1ts of the Act of 1879 include so much and
such parts of the parmhea of Smnt John the Baptist Minster Acol
and Birchington in the Isle of; Thanet in ,the county of Kent ag is

comprised within the boundary set forth i the schedule to the
Act: O SN T SAL |

And whereas since bhe pééélﬁg of the Act of 1879 the parts of
the parishes of Saint John the Baptist Minster and Acol included
within the limits of* the Act of 1879 together with a further portion
of the said parish of Saint J ohn the Baptist have by an order of the
counw cotneil of Kent- dated’ the: 17th-day.of July 1894 confirmed
subject to modifications by an order-of the Local Government Board
dated ‘the 29th -day ‘of \October 1894 been made ‘a separate ‘¢ivil

pamsh 10 .be called the%pamsh of Westgate-on-Seas: -~

1w And -whereas 113 is.-expedient that ‘the limits within Hwhmh the

Company may supply water and exercise the powers of the. Act of
1879 and this Act be defined and extended so as to include ‘the

whole .of. the. parlshes of .-Weéstgate-on-Sea Wood otherwise Acol and
Birchington-all in ;theirural district of the Igle of T]:]:«,met in the

county of Kent as by -this Act provided: ., 7 a0 0L
wrAnd -whereas' it is- expedient: to. empower the. Company; to make

and‘ ‘maintain ‘the. works. herem-after describedand by-:this: Act

authorlsed.-“ TR B SN BT OF SN PR - [ A B

'And ‘whereas  in ‘ordér:to inérease and improve  the.supply - of
water to places within their-limits of fsupply the Cempany “have by
‘agreement . with the owtiers of the land in which the-samé is
¢onstricted: made "and ‘exccutéds the: adit- or heading: herein-after
dec;crlbed whélly-mtuate in- the pamsh of~ Westgate:on-Sea: snd
a,cqmred the necessary easements- therefor and expended thereon' a
portion: ‘of:.the " moneys- raisediunder the -Act of 1879, and it is
‘expedlent that the -making of such -workstand: the:expenditure iof
money.thereon be ganctioried and confirmed and- that the Company
be- authorised- to hold and *mamtam such Works as 'part- of’ thelr

Waterworks underta,kmg

And Whereas it 08 expedwnt ‘that the Company be authorised to
raise’ further moneys ' for “the" purposes of this Act and for' the
geneml purposes of “their undertaking ‘and that' such further ' pro:
v1s160n8 be made With- Iespect to the Oompanv and thelr undertakmg

i p A

88 arelin this Act conta,med e e e B Ay

And whereas by the Margate Waterwo1*ks Act 1857- (m this Act

_called ““the,Aét’ of, 1857 ”’) the Mdrgate*and Broadstairs Waterworks

Company (herem after -~referred to as “the Marga,te company ')
T oyst
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were *i\;ici)ri)éfatéd for the purpose of making works for supplying
the inhabitants of the parishes of Saint John the Baptist (mcludlng
tho ‘town of’! Mafgate) and ‘Saiiit “Peter the. Apostle (including
" Broadstairs) with water and by -the. Margate Water Order ‘1872
confirmed by the Gas and Water Orders Confirmation ‘Act 1872 and
by the Margate Water Order 1879 confirmed by the Gas and Water
Orders - Confirmation Aot 1879 further powers Were' conferred on

the Margate company N T

“ And ‘whereas  the" Margate company never supphea water 1in
the portion of the parish of Saint John the Baptist “which is now
included i in and forms part of the parish of Westgate- On-Sea

© And whereas the mayor aldermen and burgesses of the borough
of Margate (herein-after called * the corporation™) under the
powers in that behalf of the Public. Hea,lth Act 1875 acquired the
undertaking of the Margate company or so much thereof as was
situate within the borough of Margate and that company has been
wound up and dissolved and 1t 1s expedient that the Act of 1857 in
so far as the same’ authorises the supply of water Wlthm ~any part
of the said parish of Westgate-on-Sea which was formerly included
in and formed part of the said parish of Saint John the Baptist
shotld bé Tepealed and that any powers rights duties and obligations
(if any) of the corporation of supplying water or with reference
~ to the supply of water within' such part of the said parish of
Westgate-on-Sea should cease and determme as by this Act
prowded |

‘And ‘wheteas plans and sections showmg the lities and levels
of the works authorlsed by this. Act” and also- o book of referenoe
contmnmg tlie names of the owners and lessees or reputed owners
be ta,ken for the purposes or under the powers of t]ils Act Were duly
deposited with the clerk of the peace for the county of Kent and
are -herein-after ' respectively: .referred - to as the depostted pla,ns
sections and book of reference : o

And whereas the purposes of thig Act ca,nnot be eﬂ"ected Wlthout
the authority of Parliament: * » ¢ o 7 . SIS R

May it therefore please Your Ma]esty that it may'be enacted arid
be ‘it énacted by the Queen’s mokt Excellent Ma]esty by and with
the advice and consent of the Lords Spiritual and Temporal and

Commons 1n this present Parhament assembled and by the authority
of the same as follows :—

- 1. This Act may be clted ag ‘the 'Westgmte and Blrchmgton
Water Act 1900 and the Act of 1879 and this Ads m&y be cited

A 2 3
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[Ch. cxvi.] Westga,te and Birchington Water [63 & 64 Vicr.]
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A.D. 1900. together as the Westgate and Birchington Water Acts 1879 a,nd
T 1900.

Incorpora- 2. The follomng Acts a,nd parts of Acts are (exnept Where
;‘é)n[;faﬁ expressly varied by this Act) incorporated with and form part of
Acts. vhis Act (that 18 to say) :—
The Lands Clauses Acts: |
The Waterworks Clauses Acts 1847 and 1863 except the words in
section 44 of the former of such Acts “with the consent in
writing of the owner or reputed owner of any such house or
of the agent of such owner | '
The clauses and provisions of the Companies Clauses Consolidation

Act 1845 with respect to the following ma.tters (that 1s to
say) :(—
Srf[‘he distribution of the caplta] of the Company into shares;
The transfer or transmission of shares ;
The payment of subscriptions and the means of enforcmg
the payment of calls; |
The forfeiture of shares for non-payment of calls ;
" The remedies of creditors of the Company against the
shareholders ;
e The borrowing of money by the Company on mortgage or
bond ; “
The consolidation of the shares into stock ;
The making of dividends ;
The giving of notices;
The provigion to be made for affording access to the special
Act by all parties interested :
And Part 1. (relating to- cancellation and surrender of shares)
Part II. (relating to additional capital) and Part I1I. (relating
to debenture stock) of the Compames Clauses Act 1863 as

amended by subsequent Acts '

Interpreta- - 3. In this Act the several words and oxpressions fo which

Suwom.  jeanings are assigned by the Acts wholly or partially in-

' corporated herewith have the same respective meanings unless

there be something in the subject or context repugnant to such
construction; and |

The expression * the waterworks™ means and includes the

waterworks and the works connected therewith by this Act

suthorised.

Defining and 4. The limits within which the Company may supply water and
extending  gxercige the powers conferred upon them by the Act of 1879 as

li f
51‘]:111’;?}’? amended and this Act shall be the parishes of Westgate-on-Sea
4
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Wood otherwise Acol and Birchington all in the rural district of
the Isle of Thanet in the county of Kent and within and throughout
such limits the Actof 1879 as amended and this Act shall henceforth

be in full force and have eﬁ'ect

B. If at any time after the expiration of five years from the
passing of this Act the Company are not fu1msh1ng or prepared on
demand to furnish a sufficient supply of water in accordance with
the provisions of this Act in any part oi the district of any local
authority within the extended limits the local authority of such
‘district may provide a supply in the whole or any part of their
district within the extended limits in accordance with the provisions
of the Public Health Act 1875 or any company body or person
may apply for an Act of Parliament or Provisional Order for the
purpose of supplying water in any part of such district within the

-A.D. 1900.

r—————

Power to
local autho-
rity &e.
within
extended
limits to
supply water
in case
Company
fails to

supply.

extended -limits not sufficiently supplied by the Company as if mn

either case this Act had not been passed.

1f any difference shall arise between the Company and ary such
local authority company body or person as to the sufficiency of the
supply of water in any part of such district within the extended
limits such difference shall be settled on the application of either

party by the Board of Trade.

6. Subject to the provisions of this Act the Company may make
and maiutain in the lines and according to the levels shown on the
deposited plans and sections thereof the works in this section
described together with all necessary works and conveniences in
“connection therewith and may enter upon take and use such of the
lands delineated on the said plans and described in the deposited
book of reference relating thereto as may be required for those
purposes The works herein-before referred to and by this Act
authorised to be made and maintained comprise the following
principal works wholly situate in the rural district of the lsle of
Thanet in the county of Kent (that is to say) :— °
An adit or heading commencing by a junction with the existing
adit or heading of the Company in the parish of Westgate-on-
Sea and terminating in the parish of Wood otherwise Acol.

7. The making and constructing by the Company of the works
in this section mentioned is hereby sanctioned confirmed and
"guthorised and the Company may hold maintain and use the same
as part of their waterworks and undertaking (that 18 to say) :—

An adit or heading wholly situate in the said parish of Westgate-
on-Sea commencing at a point in the Minster Road passing
through the pumplng station of the O rgmpany and terminating

A S D
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~, .. at .or near the-boundary between the saud parishes of Westga,te-

on-Sea and Birchington': -

__Aud the. purchase and acqmmtlou by the Compauy of auy lfmde and

easements for the purposes of the said adit and all acts.done and

all expenditure of money by the Oompa,uy in relation to or in
~ connection with the congtruction’ maintenance and use of the said

works and the purohaee and acquisition of lands and- easemente

~ therefor 1 is hereby sanctioned confirmed and legalised.

Deviation.

Works to

form part of
undertaking
of Company.

Power to
take under-
oround
waters.

Period for
compulsory
purchase
of lands.

FPower to

8. In couetruotmg!the works by this Act authorised the Compeuy

tma,v deviate from the lines thereof shown on the deposited plans to

any extent not exceeding the limits:of deviafion shown or described
on, the said plans and may. deviate from the levels shown on the
deposited sections to any extent not exceedmg in any one place
twenty feet upwards and to any extent downwards.

- 9. The works by this Act authorised shall for all purposes

whatsoever form part of the Company’s waterworks aud shall be
compmsed in the Compfmy S undertel{mg

10. The Compa,uy may teke raise colléct dwert 1mpou11dr
distribute uud use all or any of the underground springs streams
and waters which' can or may be taken or collected by means of
the works by this Act authorised or as may be found in or under

‘any lands for .the ‘time being ‘beloug"iug to -the'Company or in on
under or over which they. may a.oqulre any eaeemeut or 1nterest for

that purpose.

11 The powers of the G‘ompany for the oo:r:r.1puleor5r purohase of
1a,uds for the purposes of this Act shall oease efter the expiration of
three years from the passing of this Aot | |

- 12. The Company may in lieu of acquiring any lands for

acquire oo . the purpose of the adit or heading by this Act authorised acquire

ments only
for adit.

!

such easements and rights in such lands as they may requlre for the
purpose of making maintaining cleansing rep&urmg renewing -and
enlarging such adit-or heading and may give notice to-treat in
respect of such easements and  rights and may In such -motice
describe the nature thereof and the several provisions of the Lands
Clauses Acts. (inclusive of those with regard to limited. owners and
to arbitration and.the summoning of a jury) shall apply to such

easements and rights as fully as if the same were lands within the

meaning of those Acts: .
Proyvided tha,t as regerds any lauds taken or ueed Dby the
Compauy for the purpose of such adit o headlng the Compuuy

ehall not (unleee they give notloe to. treat for such lande and not
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rnerely for easements therein) he required or entitled to fence off A.D. 1900.
or sever ‘such’ lands from the ad]ommg 1a.nds but the owners or
occuplers for thé time belng shell at ell tlmes after the completlon
of the #works have the eame rlghte “of passmg over’ such la,nd.:,
for all purposes of or connectcd with the use or enJoynlent of the
adjoining lands as 1f such lands hiad 1ot besn taken or used by the

Companys ' oo :o -+l L C e
E’rowded also that except ae to lend forlnmg part of a etreet
Wbether dedicated to'the pnbhc use or, not nothmg herem contalned
shall ~authorise the Company to ecqmre by . compulsmn any such
easement 1n any-case in which- the owner; 1n-his. partlculare of clenn
eha,ll reqmre the. Company to.acquire, the, lands 1N respect of Whlch
bhey have given; notice to treet for the qulemon of . an eaeement
only and every notice to. treat fort the . acqmemon of an easement
shall be endorsed with notice of t]zue proviso .but this prowso shell
not apply 1n.regard to.so much of. the adit or. heedmg by this Act
authorised as shail be at a depth of. not lese then fortyr feet from the

surface of the ground. R P AP D
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13, In addltmn to the lands Wthh the Company are by thls Act Power to
anthorlsed “to purohese compnlsorﬂy théy may for “any-of. the ~Aditional
pnrposee of* this Act *or for the purposes of vthelr: undertekmg lands by
purchase by agreement - ‘any “additional “quantity <of ~land ot agreement.
exceedmg 1n the whole three ACTes or any easement frlght ‘or

WhIOh persons other ‘than the" grantors ‘have “an: 1nterest) in or

ovér” ‘such * additiondl Tlands = which~ théy may think: requ1s1te
Prowded ‘thatthe Company shall ‘not - Gause’ or “permiit"a nuisance

on any ‘such lands and’ shall not -on-any. such-laiids"erect . or
authorise or - perdiit - the- GI'BOtIOIl of ‘any - bmldmgs other than

bmldmge connected Wlth or neces,serjr tor thelr nndertakmg
CAINT 1

14. Persons empowered by the Land_e Cleu_ses Acts to se]l and Persons

GONVEy. or release lands .may .if they, thmk | fit subJect to, the R;ﬁgﬁt},

provisions of those Acts 'md of thls Act grant to the Company any may grant

easement right or prwﬂego \not belncr an easernent 1"1ght ot privilege ﬁjﬂm@ﬂts

of- water in: which:persons other ~1;han=i,he .grantors have an mterest) ... .
required for the purposes of thid. Act;jin over . or:affecting any such.
lands and -the provisions-of - the said Acts Wlthv respect to lands and
renticcharges so far .as the same. are applicable.;in . this behalf shd,ll

'''''

extend and apply. to:such. grants and-to.:such . easements rlghts and
prwﬂegee as. aforesaid respectively: .+ .. ocomoor ima L ots ALY

"

15 IThe Comp&ny may -make ‘and«carry 1nto-‘efféct agreements Agreements
W}th th "‘owners of any 1ande in' under’or: through Whichs the *Works with owners,
C f CA 4 T W L g
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A D. 1900. by this Act authorlsed are made with reference to the execution by

Reseriction
on taking
houses of
lal:ouring
cli 38,

Period for.

- ~ompletion
ot works.

the Company of such works and the purchase or acquisition of lands

or easements In lands therefor and the Company may make and any
of such owners may accept compensatmn for such lands or easements

either 1n money or In water or in both.

16.—(1) The Company shall not under the powers of this Act
purchase or acquire in any city borough or other urban distriet or

in any parish or part of a parish not being within an urban'district

ten or more houses which on the fifteenth day of December last

were occupled either wholly or partially by persons belonging to
the labourin g class as tenants or lodgers or except with the consent
of the Local Government Board ten or more houses which were not
so occupied on the said fifteenth day of December but have: been or
shall be subsequently so occupied.

(2) I the Company acquire or appropriate any house or houses
under the powers of this Act in contravention of the provisions of
this section they shall be liable to a penalty of five hundred pounds
in respect of every such house which penalty shall be recoverable

- by the Local Government Board by action in the High Court and

shall be carried to and form part of the Consolidated Fund of the
United Kingdom Provided that the court may if it think fit reduce

such penalty. -
(3) For the purposes of this section— -
The expression ‘ labouring. class ” means mechanics artigsans

labourers and others working for wages hawkers coster-
mongers persons not working for wages but working at
some trade or handicraft without employing others except
members of their own family and persons other than domestic

~ servants whose income does not exceed an average of thirty
- shillings a week and the families of any such persons who

may be residing with them ;
The expression ‘“house” means any tenement separately

occupled by any person or persons.

~17. If the works authorised by this Act and shown oﬁ the
deposited plans are not completed within five years from the
passing of this Act then on the expiration of that period the powers

by this Act granted to the Company for executing the same or in
relation thereto shail cease except as to so much thereof as is then

completed but nothing herein shall restrict the Company from

' extending enlarging deepening increasing the number of altering or

renewing any of their engines machinery wells adits headings or
borings mains pipes or other works as the Company think fit.

8
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18. The Company may for water supplied by them for domestic A.D. 1900.

and other purposes demand and take rates and charges not exceedInNg water raies.
those which for a like supply under the like circumstances the

Company may demand and take in pursuance of the Act of 1879.

19.—(1) Section 20 (Number of directors) of the Act of 1879 is Number of
by this Act repealed. - directors,
(2) The number of the directors shall be five but the Company
may from time to time alter the number provided that the number
be never more than five nor less than three.

20.—(1) Section 22 (Quorum) of the Act of 1879 18 by this Quorum of

“Act repealed. directors.
(2) The quorum of a meeting of directors shall be three.

21. On the passing of this Act section 33 of the Aet of 1879 Amendment

shall be read and have effect as if the words (*‘ including one water- gf, ffff?? 33

closet but not any bath”) had been omitted therefrom and the 1879
following provisoes .shall he added to and form part of that
section -—

(o) Provided that the Company shall in no case be entitled to
demand for the water rate for any house or part of a house
included 1n any division of the above scale a greater sum of
money than they would be entitled to demand 1f such house
or part of a house were of just such higher rental as would
bring 1t within another division of the said scale:

~ (B) Provided that where the water rate is chargeable on the gross RO
estimated rental of a part only of any hereditament such
gross estimated rental shall be a falrly apportioned part of the
-gross estimated rental of the whole tenement the apportion-
ment 1n case of dispute to be ascertained by a court of

summary jurisdiction.

- 22. On the passing of this Act the following proviso shall be Amendment
added to and form part of section 39 of the Act of 1879 Provided o°f section 39
that the foregoing provisions shall not entitle the Company to cut ?g%?t of
off or discontinue the domestic supply of the house in which such

water-closet or bath i1s situate.

23. The Company may subject to the provisions of Part II. of Power to
the Companies Clauses Act 1863 raise in addition to the capital raise addi-
which they have already -raised and which they are authorised g:;i?}d |
to raise under the Act of 1879 any capital not exceeding in the
whole for the purposes. of this Act and for the general purposes
of their undertaking twenty thousand pounds by the creation

and - 1ssue at their option of mew ordinary shares or stock or

9
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new premrence shares . or . stock. or wholly..or, partially. by one
or ‘more.. of, those:. modes respectwely but the Company shall |
not 1§86 - any:, share,. created under the a,uthorlty of this; Act’ of
less nominal . values thzm ten.. poundsfnor shall any such share or
stock- vest in the person accepting the same unles& and until the full

. price of such share or stock indluding any premlum obtamed upon

the sale thereof shall have been paid in, respeot thereof Prowded
that - 1t shall not bé lawful for ‘the’ Company to’ create a,nd “issue
under the powsrs of this Act a,ny greater nommal amount of ca,pltal
than shall be sufficient to produce mcludmg ‘any premium’” Which

'may be obtained on the sale thereof .the sum of twenty thousand

Except as
otherwise
provided
new shares
or stock to
be subject
0o same
incidents as
. ordihary
shares or
stock.

-*Dlvldends
on new
shares or
stock.

pounds Provided also that not more than one- halfi:-of . :such.
additional ¢apital ishall*be: raised by thevereation:and. issue of new
preference-shares or stock. -« . . . . - .

. ||

24, Except as-is by this Act otherwmelprowded the cap1tal in
new shares or-stock created by..the .Conipany under - this. Act. and
the new sliares or'stock therein -and the -holders theréof: respectively
shall be subject and entitled to the same powers provisions liabilities
Fights prwﬂeges and 1ncidents whatsoever in-all'réspecéts-agif that
caJplta,l ‘wetbe: part of the' now existing capital -of the -Company-of the
samé class or description and theinew shares or stock were shares or
stock: ifi'that!capital  *The capital in new sha,res or stoek soscreated
shall‘form part of the ca.p1tal of the: COmpamr._ ol we g

- 25, Hvery person WhO become:; entitled' to* new" sharesn or’ stock
shall-; in respect of the same “bé ‘a-holder of shares’ or ‘stock in ‘the
Oompany and shall be entltlcd to a dividend with*the * other holders

~of shares or stock of ithe ‘same “class or ‘description proportmned

Reztrictions
as to votes
in respect of
preferential
shares or
stock.

Limitation
of dividend
on additional
share eapital.

i

to ‘the wholé athount from tlme 10 time called" and pmd on such
hew  shares or to ‘the ‘whole -amount of”such stock as the case

[,' ’L r,.,.l' -1*

may be. ' B

6 Excepb as" otherwme expressly provided by the resolution
iing-the samé no' person shall be “entitléd" to:vote 'in réspect of
any new Shares or stock ok Whlch a preferentlal dividénd: shall be

STRE SR O M AN Y.
1 E r1ll. "] ‘_“'n

a&SIgned RN A
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27. The Company shall not in any oné year pay any larger

dividendon the additional capit&l to' beraised unden.the~ powers of

this- Act than ‘seven pounds in . respect:. of..every: .one - hundred
poundsnactually paid ~up -of "such' .capital®.as:fghallzsbe .issued’ ag
ordinary;capital unless a larger dividend ‘he -at.any: time mecessary

“to make, up:the deficiency :of ;any >previous:. dividend.:which. shall

havefallen' short of:the said:sum -of seven: pounds peér: centurn per
annum or than“five pounds In. respectof every:one,hundred: pounds

10




[63 & 64.Viors]. Westyate.and, Birchington Water  [Ch. exvi.]
N AOt, ,].900.

actually pald up of.such capital as may :be. ieeuedha_,g preference A.D. 1900
capital. | .\ | -
- 98 .In case in any. half-year the.net revenues of the Company Dividendon
different .
apphcable to d1V1dend shall be 1neuﬁe1e11t to pay the full amount of classesof '
the. preecrlbed maximur rate. of dividend- on each class of ordinary Ordinary

shares or stock
shares or " stock .in, the capital of  the OOmpany a proportionate to be paid pro-.

’ portionatel
reductlon shall be made 1n the dividend of each class. portionaieys.

29 Notmthstandmg anythlng in this Act contained the Company- New shares
shall ‘when aty shares ‘or' stock created under the powers of ' this %2 i@iﬁ;
Act are to beissued and before offering the same to the holder auction or
of any’ other shares .or-stock of the Company and whether the tender.
o‘rdmary shares of :ordinary stock of the Company are or is ‘at a
premlum or 1ot offer- the-same for sale by public auction or by
tender in such manner at such times and subject to such conditions R
of gale as the Company shall determine ' Provided that at any
such sale no single 1ot shall comprise more than one hundred
pounds nominal value of shares or stock and that the reserved
price put upon such shares or stock shall not be less than the
nominal amount thereof and notice of the‘amount of such reserved
price shall be sent by the Company in a sealed letter to the Board
of , Trade not. 1ese than twenty-—four hours before the dey of
a.uetlon or the la,st day for the receptmn of tenders as the case
may be and such letter may be opened after such day of auction or
last dey for the reception of tenders and not sooner ::md provided
that no prlorlty of tender shall be allowed to any holder of shares
or stock in the Oompa,ny except that if any bidding or oﬁ'er by
tender of any helder or holders of eheres or stock be the same In
amount as-any | bid or offer made by any other person the blddmg or
oﬁer of eueh holder or holdere of shares or stock shall be accepted
n preierenee i

- 30. It shell be one of the condltlone of any eale of ghares or Purchase-
stock under .this Act that the full price. thereof. including any money of

capital sold
premium given by any purchaser at such sale shall Dbe - -pald to the to be paid.

Compenv within: three months after such. sale. o ~ within three
© - months, -

+3]. The intention to “sell any such shares or stock by auction or Notice to be

by tender shall be commumcated in writing to the clerk to the 8 :"i"el”i .
courncil of any distriet within" which'a part of the limits of supply hares or
of --the ~Company may ‘be included and to the secretary of the stock.
committee of the London Stock HExchange at least twenty- eight

days- before the day of auction or - the last -day for the reception of

tenders as. the case mey be .and motice of such intention shall' be

duly advertised once'in -each of ‘two consecutive weeks in ‘one or

11
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- A.D. 1900. more local newspapers circulating within any part of the 111111135 of
T supply of the Company.

Shares or 32. When any shares or stock created under the powers of this
:E{fskb; ;’Em_ - Act have been offered for sale by auction or tender and not sold
tion or by  the same shall be offered at the reserved price put upon the same
{‘;Eﬂ:(‘l' tg be regpectively for the purpose of sale by auction or tender to the
shareholders, Dolders of ordinary shares or ordinary stock of: the Oompany in
manner provided by the Companies Clauses Act 1863 Provided
always that any shares or stock so offered and not accepted within
the time prescribed by the said Act shall again be offered for sale
by public auction or by tender in the manner and subject to the.
provisions of this Act with respect to the sale of shares or
stock created under the powers of this Act and the reserve put
upon such shares or stock may upon such subsequent auction or
tender if the directors of the. Company think fit be less than the
nominal amount thereof and any shares or stock not then sold shall
be again offered to the holders of ordinary shares or ordinary stock
at the last-mentioned reserved price and so from time to time until

the whole of such shares or stock 1s sold.

Application 33. Any sum of money which shall arise by way of premium
ot premiom  from the issue of any such shares or stock after deducting therefrom
r!11"-*1[]'3"' Gn . . . ' ' .

issue of the expenses of and incident to such issue shall not be considered

sharesor  ag profits of the Company but shall be expended in extending or

.. stock. improving the works of the Company or in paying off money
~ borrowed or owing on mortgage by the Company and shall not

be considered as part of the capital of the Company entitled to

dividend Provided that in any case where a power to raise money

by borrowing or to create a reserve fund is made proportionate to

ihe paid-up capital the premium received from the sale of shares or

stock by auction or tender as herein-before provided shall for such

purpose be reckoned as part of the paid-up capital.

Power to 34.. The Company may in addition to the momneys which they
borrow in  are authorised to borrow by the Act of 1879 subject to the
respect of

additionnl ~ provisious of this Act borrow on mortgage of their undertaking
capital. any sum or sums not exceeding in the whole one-fourth part of

the amount of the additional eapital by this Act authorised to be
raised and at the time actually 1ssued by shares or stock but no
part thereof shall be borrowed until the whole of the shares or stock
-at the time issued together with the premium (if any) realised on
the sale thereof shall have been fully paid up and the Company
have proved to the justice who 1s to cert:fy under the fortieth
section of the Companies Clauses Consolidation Act 1845 before he

12
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80 certifies that such shares and stock and premium (if any) have

been issued and fully paid up and upon production to such justice

of the books of the Company and of such other evidence as he shall
think sufficient he shall grant a certificate that the proof aforesaid
has been given which certificate shall be sufficient evidence thereof.

35. The principal moneys secured by all mortgages granted by
the Company in pursuance of the powers of any Act of Parliament
before the passing of this Act and subsisting at the passing hereof
shall during the continuance of such mortgages have priority over

the principal moneys secured by any mortgages granted by virtue
of this Act.

36. Section 14 (Appointment of receiver) of the Act of 1879 is
by this Act repealed but without prejudice to any appointment
heretofore made or to the continuance of any proceedings which
may have been commenced under any such provision prior to the
passing of this Act.

37. The mortgagees of the Company may enforce payment of
arrears of interest or principal or principal and interest due on their
mortgages by the appointment of a receiver In order to authorise
the appointment of a receiver in respect of arrears of principal the
amount owing to the mortgagees by whom the application for a
receiver 18 made shall not be less than one thousand pounds in the
whole.

38. The Company may create and issue debenture stock subject
to the provisions of Part III. of the Companies Clauses Act 1863 as
amended by the Companies Clauses Act 1869 and of section 16 of
the Act of 1879. |

39. If any money is payable to a shareholder stockholder
mortgagee or debenture stockholder being a minor idiot or lunatic
the receipt of the guardian or committee of his estate shall be a
sufficient discharge to the Company.

40. All money to be raised by the Company on mortgage or
debenture stock under the provisions of this Act shall have priority
against the Company and the property from time to time of the
Company over all other claims on account of any debts incurred or
engagements entered into by them after the passing of this Act
Provided always that this priority shall not affect any claim against
~ the Company or their property in respect of any rentcharge

oranted or to be granted by them in pursuance of the Lands Clauses

Acts or in respect of any rent or sum reserved by or payable under
any lease granted or made to the Company which 1s entitled to rank
in priority to or parl passu with the interest on their mortgages or

13
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A.D. 1900 debentui'e stock nor qhall anythmg 1n this: sectwn contelned Aaffect
T any “claim Tor Tand ‘taken used or - occupled by the Oompany ‘for- ﬁhe
purpoees of the Oompany s undertekmg end Works or 1n]ur10usly

*****

hhhhhh

- i

powere éonferred’ dn the OOmpany o SIS

Application - 4]’ All' moneys ralsed under this Act Whether by sheres etock

of moneys, debenture etock or borreivmg shall be a,pphed only 1o the purpoees
of thls Act and of the Oompany S undertekmg bemg n all ceees
purposee to which capltal 18 properly appllceble ‘and the Compeny
may apply to the purpeses of this Aet to which capﬂsa,l 18 properly
applicable any moneys which they are already euthorlsed to raise
and Whlch ‘may not be reqmrefi by them for the : purposee for whlch
the same were authomsed to be remed - 3

i(f?“ﬁ}.)"-lf‘iﬂ'iibél 42 The egreement dated the twentleth dey of. Aprﬂr one
ggfgelﬁ-ezf thousand nine hundred between Percy Horace. Gordon Pewel_l-
- Cotpon and Gerald McLeod Powel]l-Cotton of the one pert and .the
Company of the other part set forth in the sched}lle to this Act is

hereby _connrmed end made bmdmg on, nhe pa)rhes theretq end they

are herebj euthomsed to cerry the sam.e mto eﬂ‘ect T

Repeal of 4_-3 The Act of 1857 S0 far ae the Seme euthorlsee or reletes
Iz:’:ﬁnl%fm_ to: the, supply -.of waterto.or in 80 much*and sueh. perts of the :said
parlsh of Westga,te-on-bee as was formerly included in and formed
part of the parish of Saint John the Beptlet 18 hereby . repeeled and
from. end ‘after the pessmg of thls Act all rlghts powere prwﬂeges'
NEREE eubhorltlee duties and,, obllgetlons (1f a,ny) of the corporetlf)n of
A eupplymg water or with reférence to bhe supply of Water to or in
such part of the said PELI'ISh of Westgete on-Se.:m shell ebeolutely

ceese end determme. - R 3

. _ o e S .
Provisionis” 4_-4 The Oompany sha,]l purchese c:md the corporet_;lon Shell sell
as to gale of o\, oy portmn 1f any of the water undertekmg of the corporetlen ag
certain mains {
and pipes of at the peesmg of this Act may e comprised | W1thm the, followmg |
corporation boundary in the perlsh of Weetgete -on-Sea :— . g
to Compary- A lme commencmg in the centre of the M&rgete and Centerbury
e Rpaq at a point where that road meets the. Western boundery of
.. . . the perleh of Gerhnge thence in a, weeterly dlrectlen along the
centre of the ‘same, road to the pomt Where 1t meets i_the
' ‘_:*bounda‘ry of the anment pa,rleh of Qamt John the Baptlst Thanet
" and thence in a. S(%ubherly and easterly dlreetlon elong that
o boundery until it ‘meets the weetern boundary. of the parish of
Gerhnge and thence 111 a, northe directlon alo:ng the last—

.,,"J.i’ X

mentloned boandm 'y untll it meets the ﬁrst-mentloned pomt

.....

the Margate and Oanterbury Roa,d S Te T - )
14




[63 & 64 VIGT] Westgete am,d B@'rchmgton Wetpfr fCh. ¢xvi.]
Adt; 1900. |

at Such prlc:e bemg a Sum in grose and upon ‘such’ terms and AD_EJOO
cond1t10ne as ehell be fixéd in'default of agreement by arbitration

under the prOV]elonS of the L&nds Clauses” Acts - The proceeds

ol_ any Sale under thls sectlon ‘shall be apphed by the corporation

1]1 dlscharge of moneve borrowed by the corporetmn bt shall 1ot

b@ a,pphed in uhe payment of mstelmente or to pa,yments into eny

sinking . fund of ‘the corporatlon except to such extent and’ upon

such terms a8 mey be approved by the Locel overnment Board

45 —--(1) If at any . timeé within' two yeere from the pesemﬂ' Provisions as
of this, Act.-the Isle. of Thanet Rural District Counecil (m this flong‘ell{’;?]fi?;"f
section called ~ the council ’ ') shail after hevmo gwen not by Isle of 8
less ...than ,SI_X“..mO;IJthS notice in ,writing to. the Company of Thanet
their desire to purchase the urdertaking of the Company obtain %?;tilm
the consent of the Liocal Government Board for such purchase and Council,
shall;apply to Pa,rlmment or the Liocal Government Board for power
- to purchase .such undertakmg the Company .shall not. oppose such
application except in so far as may be necessary in order. to secure
the.ingertion in.any B111 introduced into Parliament or 11:1 eny Order
made by. the Local ; Govemment Boerd to authorlse such purcheee
of clauses to protect their interests with respect to such purchase
and for that purpose the Company shall -be. at liberty .to petition
either or both Houses of Parliament and to a,ppear on such, pet1t1on
by - counsel agents. and witnesses 1f they think fit. and if such
powers .of purchase be granted. the Cempeny shell gell and transfer
and the coungil shall purchase and acquire the undertakmg of the
Company. sub]ect to all the existing mortgages obligations and
liabilities of the Company in respect of or affecting their undertakmg

- (2)- Any such sale, and' purchase shall be for such price and
POIlBldeI'&tIOH and -on. such terms and condltlons as may be agreed
~upon. between :the Company and the council or as failing such
egreement shell be' determined. by arbitration. in accordance with
the, provisions, of the Liands Oleuses Acts with reference to the
purchese and takmg of lende othermse than by agreement and 1in
the construction of the said provisions the expression ‘ the promoters
of the undertakmg shall mean the council and - the -expression
£ lends "-shall mean the undertekmg of the Company. ;
| (8) In addition to the sum to. be. paid by the councll to the
Company;under the foregomg provisions of this sectmn the council
shall pay to the Oompeny a sum equal to the a,mount of any moneys
expended on the undertekmg of the Gompeny after the passing of
this Act prmr to the transfer of .the undertaking of the Compeny to
the councll‘bht 50 that no money shall-after the- gwmﬂ' of; thegaid
noticéi'be ‘spent by the Company without the previods approval -of

the council which shall not be tunreasonably Wlthheld and the
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council shall also pay to the Cbmpa,ny all the costs and.expenses of
and incident to the transfer of the undertaking of the Company and
the winding up of the Company and also all the costs charges and
expenses 1ncurred by the Company preliminary to and of and incident
to the preparing and applying for and obtaining and passing of this
Act or otherwize in relation thereto Provided alwanys that no
additional valué shall be claimed by the Company or given to the -
undertaking by or by reason of the powers conferred by this Act.

(4) The council shall al§o pay compensation to any officers and
servants in the regular employment of the Company who shall not be
retained by the council in the same or similar office or employment
and at the salary and on.the terms and conditions in at and on which
they respectively were employed by the Company at the passing of
this Act in respect of any loss of office or diminution of salary or
income by reason of the transfer of the undertaking of the Company
to the council the amount of such compensation i1n default of
agreement to be determined by arbitration as aforesaid and mno-
officer or gervant who has been in the employment of the Company

for ten years or upwards shall lose his right to compensation as

aforesaid by reason of his declining to continue in the service of the

councll.
(o) For the purposes of this section—
The expression ‘‘ the undertaking of the Company ™ includes all

- the waterworks engines mains pipes and machinery lands and
~ buildings plant and all the rights powers and privileges vested -
in or belonging to or had or enjoyed by the Company at the
date of the transfer of the undertaking of the Company to the

council save and except—
(1) The cash balances (other than consumers’ deposits’ in

the Company’s hands or in those of their bankers or
agents on the day of the transfer) and all sums standing
to the credit of their reserve fund and all undivided
profits and all surplus stock 1in trade and stores not in
use which may be purchased by the council at a valuation

in the usual way ; |
(i1) All rents and profits of and all book and other debts
- due to the Company and all rates accrned due on the
date of the transfer and the books and papers relating
exclusively to the shareholders in and the constitution of

the Company '
46. All costs charges and expenses of and 1n01dent to the

preparing and applying for and the obtaining and passing of this
Act or otherwise in relation thereto shall be paid by the Company.
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AN AGREE\IENT mede the twentleth da,y of Apml mneteen hundred

between Prroy HORACE Gorpon PowerL-CorroN and G]:BALD'
MCLEOD PoweLL- COTTON both of Quex Park i in the Isle of Thanet

in " the county of Kent Esqmree (herem-after celled ‘“ the

5 fgm ntors’ Y of ‘the onc part and THE WES(I;QATE AND, BIRCHINGTON ._

-“:-,i-'_WATER COMPANY (herem-efter ccﬂled “tho Compzmy ) of. the
. _other par S B R ST

4

THE grenters so far as the prowsmns and etlpuletlene helem a,fter contmned'

are to be perfermed 01 ebeerved by 01 to be bmdmg 011 them iih@lli‘ Thelrs
successors in title or a,<,81gne hereby agree with the C‘ompeny and the
Conipany so farasthe provisions and stipulations herein-after ‘contained are to
be performed or observed by or to be bmdmg ol them or ther aeelgne hercby
agree with the g1 antors as follows :—

i. Tt shall be lewful for the Compeny to make drwe or excevete benea,th‘

the lands shown on the plan signed by Cecil Hunter the grantors’ surveyor
and William Arthur MecIntosh Valon the engineer: e,nd ‘manager of the
Company as the pla,n referred ‘to in these presents being pelte of the Quex
Park Estate in the parishes of blrehmgton and Acol in the county of Kent
whereof the said Percy Horace Gordon Powell-Cotton who is ‘a- bachelor is
tenant for life 1n possession and the said Gerald McLeod Powell- Cotton is
tenant for life 1n remainder expectant-on the decease .of the said Percy
Homce Gordon Powell-Cotton childless and in the line and  direction shown
by a red line on the said plan an adit or tunnel (herein-after called * the
adit””) for the colliection and storage of undelground water and .to carry

away or draw off by means of pumps or engmes situated elsewhere than on

the lands of the grantors the water o ‘collected and to use or dlspoee of the
same for the -purposes of their undertaking And for the purpose of the

construction of the adit to sink or make pits or eha,fte et the points merked |

O.and O on the.said plan. . Co S

2. The"adit shall bé'hot more than 12 feet ‘i’ width and’ niot more than
16 feet'in keight and shall bé ; in no place less ‘than 50 feet belew the surfece

of the land above the same,

'3, The works shall be carried out in all respects; to’ the. setlefacmon of the:,
grantors their agents and surveyors who shall have access: thereto et all
times during the construction of the adit and the Company shall at their
own expense provide such machinery labour and -applianices as shall be
necessary - for actess -thereto' and return therei’mm nf ‘*the “gmmers theaz:
ngonibs BN BREVEYORE o . L el e,

B o . -:Jl—" r.*it.{- Ii Ll,.}-ff-ll" :,r;, 1? “.:'“|I 1_{ .1"‘ l;'.i
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4. The shaft .to be sunk at ’the point marked O on the said plan shall
be so constructed as to be kept and maintained permanently open as a
meuns of access. to the adit with proper and sufficient walls and the
Company shall have the right of petmanen‘n access thereto until the whole of
the adit shall have been driven The Company shall have access to and
the right to re-open the last shaft for the time being for the purpose of
continuing the adit and for inspection All the shafts shall upon the

'com_pletlon of the adit for the time being be securely arched over and

filled up to the level of the surface of the ground.

5. The Company shall be at liberty to deposit all chalk spoil earth and
other material excavated from the shafts and adit upon ‘such lands (if
any) as the grantors or either of them shall appoint for such purpose
But if the grantors shall not appoint any lands for the purpose aforesaid
or if the land so appointed shall be insufficient for the purpose the Company
shall forthwith remove from the lands of the grantors all such chalk
spoil earth and other materials or so much thereof "as the lands so

appointed shall be insufficient to provide for the deposit of.

6. The Company shall on the completion of the works remove from the
premises all their plant and machinery and shall restore the surface of the
oround (except such lands (if any) as shall have been appointed as aforesaid
for the deposit of chalk and spoil) to 1ts mmlnal condition and properly dress

and cover the same with soil.

7. The works aforesaid shall be fully completed to such sa,tmfa,cblon as ‘;

'l aforesaid before the 31st da,y of December 1914 or such later dav as the

grantors or their successors 1n title for the time heing shall if they think fit
so to do by writing under their hands appoint.

§

8. Upon completion as aforesaid of the sald works within the time limited :
as aforesaid the grantors will by deed grant to the Company  the right in
perpetuity to maintain and use the adit and permanent shaft for the. PUI'poseg :
.foresaid for the consideration herein-after mentioned. »

9. Nothing herein or in sach deed contained or to be contained shall entitle
the Company to erect or maintain upon or within the lands of the grantors .
any engine pump or other machinery except such as may be required for the
purposes of and during such construction. |

10. If the works shall not be completed as aforesaid by the time limited
as aforesald the grantors or either of them may by notice under their or his
hand delivered at the Company’s. office  determine this agreement so far as
:::'eg&rds all rights and powers of the'Company thereunder But the Company
shall pay to the grantors on demand the cost of reinstating in manner
aforesaid the surface of the ground so far as the same &hcﬂl have been

opened disturbed or damaged by the works of the Company.

11 If the orantors can arrange to-allow the excavated chalk to remain
on a site near the line of adit the Company shall have the option of -leaving -
Wt there on payment to the grantors of 3d. a cubic ya,td for the chall:so 1th,j :

or of ca,rrymfr it awuy immediately,

15




[63 & 64 Vicr.) Westgate and Birchington Water [Ch. cxvi.]
| Act 1900.
12 The Compa,nv sha,ll pay to the grantors in perpetmty as and by Way A.D, 1900
of rent for the -easement to be granted as aforesaid the sum of:1s. per yard, =7

run per year commencing from the date on which such section is opened,
Suth payments to be payable ha,lf-ye&rly

13. Within one month after the execution of thls agreement the Company.
shall at their own expense lay down a line or lines of 3-inch pipes from . the
school a,long the west side of the park. to ‘Acol Hill Farm and from Acol
Hill Farm to Sparrow Castle Farm and from Sparrow Castle Farm to. the
East Lodge and from the East Lodge to Woodchurch Farm and from the
present mansion supply to the North Lodge a pipe of sufficient size to supply
that lodge and to Somali Farm from the existing water main of the Company
a pipe of sufficient size to supply that farm but the cost of the pipe from
East Lodge to Woodehurch Farm shall not be borne and paid by the Company
and the Company will ecnnect such pipes by means of proper- services and.
meters for the purpose of measuring the water with all the farm and other
buildings houses cottages and lodges of the Quex Park Estate such connection
to be made under the direction. and to the satisfaction of the surveyor for
the time being of the grantors And the Company-shall (unless and until
this -agreement shall be. determined as aforesaid) supply as compensation
every year commencmg with the Ist January and ending with the 3lst

December a maximum quantity of water equal to 700,000 gallons free of
charge.

14. The Company shall at all times pay to the grantors or their successors
in title and their tenants full compensation for all damage which may from
time to time be caused tn them. lespectively by reason of the execution of
the works aforesaid such compensation in- detault of - agreement to be
determmed by arbitration. -

15. The grantors will not- during their respective lives and so far as
possible to bind their successors in title agree that they will not grant,
permission to any public or private body or company to-tunnel under or
otherwise take water from the Quex Park Estate or any part thereof and
will not oppose any application by.the Company for further statutory
powers by way of special Aet of Parliament or Provisional Order so as to
include within their district so much of the Quex Park Estate as i1s now
outside the limits of such district or any part thereof.

16. The Quex Park Estate for all purposes, of this agreement shall be
deemed to include all lands within the parishes of Birchington and Acol
which are not included within the area of any other:watér company which
now are or shall at any time hereafter become limited to. the uses for the
time being of the family settlement of Quex Park aforesaid under which the
said Percy Horace Gordon Powell-Cotton is now tenant for life in pogsession
thereof.

17. The Company shall pay to the grantors all their costs charges and
expenses as between solicitor “and client including surveyors’ fees of or
incidental to the negotiation for and preparation and execution of these
preggnts or the carrying into effect of the Provisiong hereof,
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18. The expression “the grentors as ueed in these presents includes
+ (wherever the:context admits) each. of thém the.gaid Percy Horace Gordon
Powell-Cotton-‘and: :Gerald “McLeod Powell—Cottona and - thelr SUECessors in
title under or by. virtueiof .the said séttlement.. . = .. - 3

19, The expression ¢ the Company’ i*a,s used in these presents includes the
Westgate and B1rch1ngton Wa,terworke ‘Company and their assigns. -~ .

©20. This™ agreement eha,ll 1f Parha,ment think ﬁt be scheduled to and |
conﬁrmed by the Westga.te and Blrchmﬂton Water Bill now before Parliament
and is ma,de eubjeet to such a,ltera,tmne ag Parha.i:hent may think fit to make
thereln but 1f Pa,rlm,ment make env materlal altera,tlon therem 1t ehe,ll be
competent to a,ny pa.rty the_feto"te W;_nhd;- the same. b )

) Iz . Pan Nia g ft e

S A R f .
In waltness whe;:eof thehgra,ntors have hereunto sct. their: hands. and seals .
and .the common, seal of, the. Cemp&ny has, been hereunto affixed the day, and,

year, firgt above written] . . s e A e oo ) L
Slgned sealed and dehvered by ';f.fm'.:;*:s. R I e
b ‘the ““aboveé - named Perey Wt s oy niy Lo e

" - Horaes Gordont Pewell Cotton | P. H G POWELL COTTON

by | Gerald MGLBGd {, Powell- = by hlS a,tt,omey ‘*: o 2if
Cotton “his - attorney duly GER ALD MCLEOD POWELL- S

eppemted by deed poll dated Co [-TON .
“6th “November “1899%n “the |-+~ = 77T s Do
presence of
M G POWELL-COTTON: ., .~ 7 3+ ' = 0 oo ot
L 29 Cornwall Gerdens e
| S--W Cu L e Tl

-

. .
[ ] J v - r' 1 .. L] _ . . .l .- , r 1 - *‘. i "
* oy B 1 + P!J -ii P oot Lo a 7 & -

LR 1 TR
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