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CHAPTER xxxii.
An Act to authorise the Lord Provost Magistrates and 4-D- 1897

Council of the City of Edinburgh to widen and improve
Streets to construct new Tramways to acquire Tramways
by agreement to provide a new Fire Brigade Station
to acquire Lands to transfer the Portobello Gasworks to
the Edinburgh and Leith Corporations Gas Commis-
sioners to confer further powers on the said Commis-
sioners to amend Acts and for other purposes.

| 3rd June 11897.]

V HEREAS by the Edinburgh Extension Act 1896 the

boundaries of the city and royal burgh of Edinburgh and of
the county of the city of Ldinburgh were extended as therein
particularly described :

And whereas the municipal and police administration of the said
city and other matters connected thercwith are vested in and
managed by the Lord Provost Magistrates and Council thereof
(herein-after called ‘the Corporation™) under among others the
Edinburgh Municipal and Police Acts 1879 to 1896 :

And whereas 1t i1s expedient that the Corporation should he
authorised to make and maintain the works herein-after mentioned
and to acquire lands for the purposes thereof :

And whereas 1t 1s expedient that the Corporation should he
anthorised to acquire certain other-lands within the city for the
purpose of providing a new fire brigade station for the city and
maintaining the same :

And whercas the Corporation are the owners of the tramways:
within the city formerly belonging to the Kdinburgh Street
Tramways Company except the tramways of that company situate.
between the eastern houndary of the city as existing previous to the-
extension thereof uuder the said Mdinburgh ¥xtension Act 1896,

and their termination at Portobello |
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And whereas by the Edinburgh Cor pomtion Tramways Act 1893
the Corporation were under the provisions thereof authorised to
adopt and use cable power on their tramways or on any part or
parts thercot and to make and maintain all necessary works in
connexion with the use of cable power and by the Edinburgh
Improvement and Tramways Act 1896 further powers were
conferred on the Corporation for the use of mechanical power on
their said tramways :

And whereas it is expedient and would be for the public con-
venience that the Corporation should be authorised to extend their
tramways and to make and maintain the additional tramways by
this Act authorised: |

And whereas it is expedient that the Corporation should bhe
authorised to discontinue take up and remove certain parts of the
tramways herein-after deseribed :

And whereas the tramways works and undertaking of the
Edinburgh Northern Tramways Company are wholly situate within
the city and roya! burgh of ]]dmbm oh and jurisdiction of the

Corporation :

And whereas an ameement as set forth in the Fourth Schedule
of this Act has been made between the said Edinbur oh Northern
Tramways Company on the one part and the Cor‘poration on the
other part for the purchase by the Corporation of the tramways
works and undertaking of the said company cn the terms therein
mentioned and it is expedient that the said agreement should be
confirmed and that the said company and the Corporation should
respectively be authorised and empowered to carry the same into
effect : |

And whereas it is expedient that the Corporation should be
authorised and empowered to lease to any person or company the
tramways for the time being owned_by the Corporation and the
tramways to be constructed and the tramways acquired under this
Act or any part or parts thereof and to make and enter into
agreements or leases for that purpose :

- And whercas it is expedient that the Corporation should  be
authorised to borrow money for the construction of the works and
the tramways anthorised by this Act and for the payment of the
purchase price of the tramways works and undertaking acquired or
to be acquired by them and for the put‘chasc of lands and for the

other purposes of this Act:
And whereas it is expedient that for the purposes of this Act the
Corporation should be empowered to levy rates and assessments :
And whereas 1t 1s expedient that the further powers in this Act
mentioned should be conferred on the Corporation in respect of
2
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their tramways and of the tramway undertaking and works acquired 'ﬂ-&l 1897.

i .,

or that may be acquired by them or constructed under the powers .,
of this Act:

And whereas the Corporation acquired under the provisions of
the Edinburgh Extension Act 1896 the gasworks of the Portobello
Gas Light Company Limited and it is expedient that the said gas-
works should be transferred to and vest in and be maintained and
used by the Edinburgh and Leith Corporations Gas Commissioners
as part of the gas undertaking of those commissioners and that the
commissioners should free and relieve the Corporation of and from
all the obligations undertaken by the Corporation with respect to
the said purchase: |

And whereas the Corporation and the said gas commissioners
have agreed for the transfer of the sald works to the gas commis-
sioners and it is expedient that such agreement should be confirmed
and carried into effect as herein-after mentioned : | |

And whereas it is cxpedient that the gas commissioners should
be authorised to make and store gas and to manufacture residual
products arising therefrom in the said works and that further
powers should be conferred on the gas commissioners as herem-after
provided : ,

And whereas 1t 1s expedient that the limits of supply of the said
gas commissioners should be extended so as to include in addition
to the existing limits of supply the area which immediately
previous to the commencement of the said Edinburgh Extension
Act 1896 formed the burgh of Portobello and now forms part of
the city of Edinburgh :

And whereas it 1s expedient that further powers should be
conferred on the Corporation and on the magistrates of Edinburgh
with respect to the use preservation and regulation of the foreshore
ex adverso of the city :

And whereas the execution of the works authorised by the
Edinburgh North Bridge Improvement Act 1894 will extend over
a period of years during which time the Corporation will not derive
any return therefrom for the recoupment of outlay it is expedient
to postpone the sinking fund contributions provided by that Act
as herein-after provided :

And whereas 1t 1s expedient that the further powers herein-after
mentioned should be conferred on the Corporation and that the

provisions of the Edmburgh Municipal and Police Acts should be
amended as in this- Act provided :

And whereas plans and sections showing the lines and levels of
the several works and tramways authorised by this Act and the

lands proposed to be taken for the purposes thereof and plans of
A 2 3
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the lands to be acquired for the other purposes of this Aet and
also books of reference containing the names of the owners and
lessees or reputed owners and lesseeq and of the occupiers of the
lands or houses which may be faken under the powers of this Act
were duly deposited with the principal sheriff clerk of the county of
Midlothian and also with the principal sheriff clerk of the county
of the city of Edinburgh and the same are herein-after respectively

‘referred to as the deposited plans sections and books of reference -

And whereas these objects cannot be effected without tﬁe

“authority of Parhament :

May it therefore please Your Majesty that it may be enacted and.
be it enacted by the Queen’s most Excellent Majesty by and w ith
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the fuuthontv

of the same as follows (that is to say) :—

1. This Act may be cited for all purposes as the Edinburgh
Corporation Act 1897 and where the Edinburgh Municipal and
Police Acts 1879 to 1896 are referred to in conjunction with this
Act they may be cited as the Tdinburgh Municipal and Police

Acts 15879 to 1897.

Part I.—PRELIMINARY.

2 This Act is divided into parts as follows :—
Part I.—Preliminary.
- Part II1.—New Works.
Part IIL.—Tramways.
Part IV.—Acquisition of Lands.
Part  V.—Transfer of Portobello Gasworks to Edinburgh

- and Leith Corporations Gas Commissioners.
Part VI.—Assessments md Borrowing Powers.
Part VII.—Bye-laws.
Part VIII.—DMiscellaneous.

3 Tn this Act and for the purposes of this Act unless there be*
something in the subject or context inconsistent with this Act or
repugnant to such construction the several words and expressions.
to which meanings are assigned by the Edinburgh Municipal and
Police Acts and by the Edinburgh Corporation Tramways Act 1893
shall subject to the provisions of this Act have the same respective

meanings:

“ The Edinburgh Municipal and Police Acts” mean and inclutle-ﬂ
the Edmbm oh Municipal and Police Acts 1879 to 1896 as

amended by thls Act and this Act;
““ The Act of 1879 " means the Edinburgh Municipal and Police

Act 1879 ;
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““The Act of 1891 means the Edinburgh Municipal and Police A.D. 1897.
(Amendment) Act 1891 ; —

“The Act of 1893”7 means the Hdinburgh Improvement and
Municipal and Police (Amendment) Act 1893 ;

“The Extension Act” means the Edinburgh Extension Act
1896 ;

“The city” means the city and royal burgh of Edinburgh
according to the municipal and police boundaries thereof
as defined in the Edinburgh Extension Act 1896 ;

“The Corporation ™ means the lord provost magistrates and
council of the city;

“ The magistrates ”’ mean the magistrates of the city ;

¢“ The Street Company ’ means the Edinburgh Street Tramways
Company ;

- “The Northern Company” means the Edimburgh Northern
Tramways Company ;

““ The Acts of the Street Company” mean the Acts relating to
the Edinburgh Street Tramways Company as the same
are set forth in section 3 of the KEdinburgh Corporation
Tramways Act 1893 and include also the Edinburgh Street
Tramways Act 1893 and the Edinburgh Street Tramways
Act 1896 ;

< The Acts of the Northern Company” mean the Edinburgh
Northern Tramways Act 1884 and the Edinburgh Northern
Tramways Act 1887 ; .

¢« The Corporation Tramways Act 1893 " means the Edinburgh
Corporation Tramways Act 1893 ;

“MThe Corporation Tramways Act 1896" means the Edmburgh
Improvement and Tramways Act 1596 ;

‘¢ The Corporation tramways ™ mean and include all the tramways
for the time being owned or authorised to be constructed by
the Corporation ;

¢« The Gas Commissioners”’ mean the Edinburgh and Leith
Corporations Gas Commissioners ;

“«¢ The Gas Acts” mean the Edinburgh and Leith Corporations

| (Gas Acts 1888 and 1894:;

¢ The Gas Company = means the Portobello Gas Light Company

Limited.

4. Section 3 (Interpretation of terms) section 19 (Local Certain pro-
authority may lease or take tolls) and Part II. (Construction of %‘?;‘;f;g <
tramways) and Part ILL.-(General provisions) of the Tramways Act 1870
Act 1870 are incorporated with this Act except where the same incorporated.
are inconsistent with or are varied by the Corporation Tramways
Act 1893 or the Corporation Tramways Act 1836 or this Act.

AJd , D
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B. The Lands Clauses Acts shall he incorporated wﬂzh and form
part of this Act.

Part II.—-Nxw WOREKS.

6. Subject to the provisions of this Act and to the powers of
deviation herein-after mentioned the Corporation may 1n the lines:
and situation and upon the lands in that behalf delineated on the:
deposited plans and described in the deposited hooks of reference
and according to the levels shown on the deposited sections make
construct maintain and use the works and street widenings and'
improvements herein-after mentioned or some of them together
with all necessary and proper works and conveniences connected
therewith or incidental thereto respeetively.

7. The works and street widenings and improvements herein-
before referred to and authorised by this Act are the following (that.
is to say) :(—

A widening alteration -and Improvement wholly in the city
and the city parish of Edinburgh (Work No. 1) of parts of
Bread Street and Fountainbridge commencing in Bread Street
at a point twenty-three yards or thereabouts eastwards from
the line of the east side of Spittal Street and terminating in
Fountainbridge at a pomnt fifty-six yards or thereabouts
south-w estwmds from the junction of Bread. Street and
Fountainbridge :

A widening alteration and improvement wholly in the city
and the city parish of Edinburgh (Work No. 2) of
Thornybauk commencing at a point in Thornybauk opposite
the morthern boundary of the premises occupiled by John
Smith and Company paper stock merchants Thornybauk' and
telminatiﬂg at a point in lime with the eastern boundary of
premises No. 18 Thornybauk thirty-three yar ds or theleabouts
westwards from the west side of Home Street :

An alteration extension and improvement wholly in the city
and the city parish of Edinburgh (Work No. 3) of Bedford
Street commencing at a point sixty yards or thercabouts
northwards from the northern side of Dean Street and
terminating in Dean Park Street fifty-five yards or thereabouts
southwards from the centre line of Comely Bank Road:

A widening alteration extension and improvement wholly in

the city and the eity parish of Edinburgh (Work No. 5) of

~ part of Strathearn Place Greenhill Gardens and Churchhill

commencing at the western termination of Strathearn I’lace:

and terminating.at a point in Churchhill thirty-three yards
6 : .
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or thereabouts westwards from the western line of the street A.D. 1897,

of Greenhill Gardens: —
A widening alteration and improvement wholly in the city and

the city parish of Edinburgh (Work No. 6) commencing in

North Bank Street at a point in line with the western boundary

of the shop No. 10 North Bank Street and terminating in

Bank Street at a point in line with the southern gable of the

tenement situatcd at the western corner of Bank Streef and

North Bank Street :

A footpath wholly in the city and the city parish of Edinburgh
(Work No. 7) commencing at the eastern end of St. John’s
Hill and terminatine at a point in line with the eastern
boundary of Baxter’s Buildings Dumbiedykes:

An alteration extension and improvement wholly in the-city and
parish of Duddingston and on the foreshore ex adverso of the
city (Work No. 8) of the Promenade of Portobello commencing
at a point thirty yards or thereabouts south-eastwards from
the line of the eastern side of Pipe Street and termninating at
the western boundary of the Westbank brick and tile works
belonging or reputed to belong to Wakefield Christie-Miller
and in line with the south or south-eastern side of King’s
Road Provided always that the Corporation shall in the
construction of the said promenade form and maintain a
convenient access to the seashore from Rosebank Lane
Provided further that the said promenade shall be constructed
so that the centre thereof shall not be less than twenty-five
feet distant from any part of the existing northern or seaward
boundary wall of the said brick .and tile works Provided
further that the strip of ground between the said boundary
wall and the promenade shall be planted and in the event
of the owners of the said brick and ftile works at any time
fewing their said lands for buildings they shall have access
to the promenade over the said strip of ground and the
Corporation shall whenever such buildings are erected pave or
lay the said strip with concrete or asphalte.

8. In executing the works herein-before described and authorised Power to
by this Act or any of them the Corporation may deviate laterally deviate.
to any extent within the limits of deviation defined on the deposited
plans and they may deviate from the levels thereof shown on the
deposited sections to any extent not exceeding five feet and shall
make compensation to any person injuriously affected by the exercise

~ of the powers of vertical deviation herein authorised.

9. If the works herein-before descriied and shown on the Period for

“denos | & g e - . completio
deposited plans and a,ut]floust,r:}l ligy this Act are not co;ﬂpleted of wor ey
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A;D£97- within five years from the commencement of this Act then on the I
expiration of that period the respective powers by this Act granted
to the Corporation for executing the sald works not so completed or

in relation thereto shall cease except as to so much thereof as is
then completed. |

Parr 11I.—TRAMWAYS.

Power to 10. Subject to the provisions of this Act and Parts II. and ITI.
1“;:‘1;:_ am- - of the Tramways Act 1870 the Corporation may make form lay
down work use and maintain the several tramways herecin-after
described all in the lines and according to the levels shown on the
deposited plans and sections and in all respects in accordance with
those plans and sections with all necessary and proper rails plates
sleepers tubes pully pits underground chambers manholes shatts
and apparatus ropes cables chains and wires machinery engines
engine houses crossing and passing places junctions turntables
turnovers sheds works and conveniences connected thecewith (that
is to say) :— |
" Tramway No. 1 (double line) three furlongs 454 chains or
thereabouts in length in the parish of Iiberton commencing
in the public road leading from Craigmillar Park to Liberton
Dams by a junction with the tramways of the Corporation
authorised by the Corporation Tramways Act 1396 at a point
thirty yards or thereabouts southwards from the line of the
southern side of Lady Road passing thence in a southerly
direction along the said first-mentioned road and terminating
at the city boundary at the junctison. of the said first-mentioned
road with the continuation of Mayfield Road ;

Tramway No. 1 will be double lines throughout except that
for a distance of three-quarters of a chain or the1eab0uts at 1ts
southern termination it will be laid as a single line :

Tramway No. 2 (double line) two furiongs 9 66 chains or there-
abouts in the city parish of Edmbm <h commencing In
Comiston Road by a junction with the tramways of the
Corporation authorised by the Corporation Tramways Act
1896 at a point fourteen yards or thereabouts southwards
from the northmost staircase leading to the Bra:d Hills Hotel
passing thence in a southerly direction along the said Comiston
Road to the city boundary at a point five hun dred and thirty--
seven yards or thereabouts northwards from the Junctlon of
the said road with Braid Road;

Tramway No. 2 will be double lines throu ghout except that
for a distance of three-quarters of a chain or thereabouts at its

southern termination it will be laid as a single line:
8
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Tramway No. 3 (double line) six furlongs 6:24 chains or there- A.D.1897.

; abouts in length in the city parish of Edinburgh commencing —
in Gorgie Road by a junction with the tramways of the
Corporation authorised by the Corporation Tramways Act
1896 at a point forty-three yards or thereabouts ecastwards
from the eastern side of the bridge carrying the North British
Railway suburban line over the said Gorgie Road and passing
thence in a westerly direction along Gorgie Road and
terminating in the said Gorgie Road at a point thirty yards
or thereabouts eastwards from the city boundary at the centre
of the bridge carrying said road over the Water of Leith;

Tramway No. 3 will be double lines throughout except that
for a distance of three-quarters of a chain or thereaboufs at its
western termination it will be laid as a single line:

Tramway No. 4 (double line) four furlongs 6:92 chains or there-
abouts in length in the city parish of Edinburgh commencing
by a juncfion with the tramways cf the Corporation authorised
by the Corporation Tramways Act 1896 at a point in the
public road leading from Haymarket to Corstorphine in line
with the eastern side of Murrayfield Avenue passing thence
in a westerly direction along the said public road and

terminating at the city boundary ten yards or thereabouts

westwards from the lire of the castern boundary of the grounds
of Belmont;

Tramway No. 4 will be double lines throughout except that

for a distance of three-quarters of a chain or thereabouts at its
western termination 1t will be laid as a single line :

- Tramway No. b (double line) two furlongs 3-18 chains or there-
abouts in length in the city parish of Edinburgh commencing
in Mound at a point ten yards or therecabouts southwards
from the line of the northern boundary of the Royal Institution
passing thence in a southerly south-easterly and southerly
direction along Mound North Bank Street and Bank Street
and terminating by a junction with the existing tramway
of the Corporation in George IV. Bridge at a point thirty-four
yards or thereabouts southwards from the line of the north
side of Lawnmarket ;

Tramway No. 5 will be a double line throughout except that

for a distance of three-quarters of a chain or thereabouts at its
commencement it will be laid as a single line :

Tramway No. 6 (double line) four furlongs 2:2 chains or there-
abouts in length in the city parish of Edinburgh commencing
by a junction with the existing tramways of the Corporation
at a point in Beaufort Road 127 chains or thereby ecastwards

9
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A.D. 1897. from the eastern side of Marchmont Road and by a junction
with the tramways of the Corporation in the said Marchmont |
Road authorised by the CUcrporation Tramways Act 1896 at
a point twenty yards or thereabouts northwards from the
line of the northern side of Beaufort Road and passing thence
in a westerly direction along the roads or streets of Strathearm
Road Strathearn Place and in continuation through the lands
and property to be acquired called *“The Neuk™ No. 17 -
Strathearn Place and No. 36 Greenhill Gardens thence in a
southerly direction along Greenhill Gardens and by a curved
line into Churchhill and terminating by a junction with the
existing tramways of the Corporation at a point in Churchhill
one chain westwards {rom the western line of the roadway of
Greenhill Gardens ; '

Tramway No. 6 Wﬂl be double lines throughout cxcept that
~from a point in line with the western boundary of No. 17
Strathearn Place to a point in Strathearn Road one hundred
and fifty yards or thereabouts eastwards from the eastern side
of Whitehouse Loan it will be laid as a single line :

Tramway No. 7 (double line) three furlongs 656 chains or
thereabouts 1n length 1in the city parish of Xdinburgh
commencing at Haymarket by a junction with {he existing
tramways of the Corporation in Dalry Road at a point twenty-
five yards or thereabouts westwards from the line of the
western side of Grosvenor Street passing thence in an easterly
direction along Morrison Strect and terminating in Lothian
Road by a junction with -the existing tramway of the
Corporation at a point one cham or thereabouts southwards
from the extended centre line of Morrison Streetf :

Tramway No. 8 (double ling) four furlongs 953 chains or
thereabouts in length 1n the city parish of Edinburgh
commencing by a double junction with the existing tramways
of the Corporation in Leith Walk at a point one and a-half
chains or thereabouts northwards and at a point one chain or
thereabouts southwards from the extended centre line of London
Road passing thence in an easterly direction along the said
London Road and terminating by a junction with the existing
tramway of the Corporation in the said IL.ondon Road at a

> point opposite the eastern boundary of the Abbey Church : |

Tramway No. 9 (single line) four furlongs 072 chain or there-
abouts in length in the city parish of Edinburgh commencing
by a junction with the existing tramways of the Oorpora,tlon
in the public road known as Polwm th Terrace passmﬂ‘ thence in
a south-westmly direction along Oohnton Road and terminating:

10
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at the city boundary at a point opposite the east side of the A.D.1897.
entrance to Craiglockhart Safety Ponds : T
The several tramways herein-before described are situate within
the city. ' |

11. For the protection of the Caledonian Railway Company (in For protec-
this section called “the company’’) the following provisions shall téz{‘eggnim
have effect (that is to say) the works connected with the laying of Railway
Tramway No. 7 (double line) over the bridge carrying the public Company.
road known as Morrison Street across the railway of the company
shall be carried out so as mnot to injure or interfere with the
permanent masonry of the bridge and under the supervision and to
the reasonable satisfaction of the engineer for the time being of the
company and according to working plans sections and specifications
to be submitted to and approved by him previous to the commence-
ment of the work but the Corporation may proceed with the said
works unless within fourteen days after the plans are so submitted
the company shall disapprove of such plans and any difference
hetween the company and the Corporation as to such plans shall
failing agreement be settled by an arbiter to be agreed on or failing
agreement to be appointed by the Board of Trade on the application
of either party and such works shall be thercafter maintained by
and at the cost of the Corporation and if in consequence of the said
new line of tramway it may be necessary to alter or strengthen the
structure of the bridge the Corporation shall bear the whole cost
of such alteration or strengthening and the work shall be ecarried
out by the Corporation in accordance with plans and sections and
specifications to be submitted to and approved of by the engineer of
the Company in the manner and subject to the decision of an
arbiter to be appointed as herein-before provided and shall thereafter
be maintained by and at the cost of the Corporation.

12. For the protection of the North British Railway Company For protec-
(in this section called “the company ™) the following provisions %"? .“iNO”h’
shall have effect (that i1s to say) the works connected with the Rzliiﬁay
laying of Tramway No. 9 (single line) over the bridge carrying Company.
the public road known as Polwarth Terrace across the North
British Edinburgh Suburban Railway at or ncar Craiglockhart

~ Station shall he carried out under the supervision and to the
rcasonable satisfaction of the engineer lor the time being of
the company aud according to working plans sections and
specifications to be submitted to and approved by him previous
to the commencement of the work but the Corporation may
proceed with the sald works unless within fourteen days after the
plans- are so submitted the company shall state any objections
11
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A.D. 1897, to such plans and any such objections shall faling agreement be

T settled by an arbiter to be agreed on or failling agreement to

be appointed by the sheriff and such works shall be thereafter

maintained by and at the cost of the Corporation and in case in

consequence of any additional weight having to be put on the said

bridee owing to or arising from -the laying of the said new line of

tramway it may be necessary to alter or strengthen its structure the

Corporation shall bear the whole expense of such alteration or

.- - strengthening and the work thereof shall be carried out by the

Corperation in accordance with plans and sections and specifications

to be submiftted to and approved of by the engineer of the company -

in the manner and subject to the decision of the arbiter to be

appointed as herein-before provided and shall thereatter be
maintained by and at the cost of the Corporation. |

Tramways to 13, The tramways authorised to be constructed by this Act shall

be 1 ted . . .
bgfﬁnggiza not be opened tor public traffic until the same have been 1nspected

opened. and certified to be fit for such traffic by the Board of Trade.

Removal of 14. The Corporation may abandon and remove or discontinue so
s Y much of the existing tramways of the Corporation as are situate in
- the following streets in the city or some part or parts of the same
(that 1s to say) —

(1) The tlameays in High Street in the ecity and city parish of
Edinburegh from the point of junction with the existing
tmmway% of the Corporation in North Bridge Street four ymds
or thereabouts northwards from the line of the north side of
High Street to a point in George IV. Bridge six yards or
thereabouts southwards from the line of the southern side
of Lawnmarket :

(2) The tramways in Clintoa Road part of Whitehouse Loan
Hope Terrace and part of Kilgraston Road in the city and
city parish of Edinburgh fmm their junction with the
existing tramways ot the 001 poration in Churchhill at a point
fourteen yards or thereabouts westwards from the line of the
western side of the street of Greenhill Gardens to a point in
Beaufort Road in line with the eastern side of the street of

Marchmont Road.

Period for 15. The tramways authorised by this Act shall be completed

completion  within five years from the passing of this Act and on the expiration

of tramWEYS: o that period the powers by this Act granted to the Corporation
for cxecuting the same or otherwise in relation thereto shall cease
except as to so much thereof as shall then be completed.

Power to 16. The Corporation in addition to any lands which they may

f::n:l::?ad; tor acquire under this Act or under the Cor poration Tr amways Act 1893

purposes.  or under the Corporation Tramways Act 1896 may use and apply
12
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any lands belonging to them or which they have acquired or may A.D. 1897,
acquire under the powers of any other Act (and not otherwise =
specifically appropriated) and also any lands which they may

acquire under the transfer and vesting of the Northern Company’s
undertaking in the Corporation under this Act for the erection of

stables sheds engines engine houses or other buildings which they

may require in connection with and for the purposes of thewr tramway
undertaking Provided that nothing in this Act shall exempt the
Corporation from any action or other procedure for nuisance in

the event of any nuisance being caused or permitted by them

on any such lands.

17. The tramways and the works in connexion therewith by Tramways
this Act authorised to be constructed and the tramways works and g—’ofe I{’ﬂ? of
undertaking of the Northern Company vested in the Corporafion tralﬁf;;y;?n
by this Act and any tramways acquired or to be acquired by the
Corporation shall for all purposes of rates tolls and charges and for
all other purposes whatsoever be part of the Corporation tramiways

and tramway undertaking.

18. The Corporation or their lessees may demand and take Tolls.
in respect of the tramways authorised by this Act to be constructed
and the tramways of the Northern Company vested in the
Corporation by this Act and any tramways which may be acquired
respectively tolls rates and charges not exceeding those which
they arc authorised to take and for the time being may lawfully
take in respect of the tramways owned by the Corporation and
authorised under or by virtue of the Corporation Tramway Acts
the Acts of the Street Company and the Acts of the Northern
Company respectively Provided always that for- the purposc of
such tolls rates and charges the tramways by this Act authorised
to be constructed and the {ramways now belonging to the
Corporation or which thsy have acquired or may acquire under
this Act shall be deemed to form continuous lines of tramways.

19. The agreement set forth in the Fourth Schedule of this Act Confimation

of agreement

made between the Northern Company on the onc part and the pogesn the
Corporation on the other part is hereby confirmed and made binding " Northern Uom-
O pany and the

on the Northern Company and the Corporation. Corporation,

20. Subject to the provisions of this Act and the terms of Vesting of
the agreement set forth im the Fourth Schedule to this Act the ggg;*:;“y,s
undertaking of the Northern Company sbhall be vested in the undertaking
Corporation as at midnight on the thirty-first day of December in the Cor-
one thousand eight hundred and ninety-six free and disburdened F™°™
of and from all mortgages debts claims demands liabilities actions
disputes or questions affecting or which might affect or relate to

13
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the undertaking or any part thereof or the company . .and subject
as aforesaid the Corporation shall have and may exercise all the
rights powers and authorities of the Northern Company under
the Acts of the Northern Company or otherwise in respect to the
undertaking sold and transferred as aforesaid The said transfer
shall he made by a duly stamped deed by the company to the
Corporation wherein the consideration money shall be truly stated
Provided that nothing in this Act shall free or relieve the Corporation
from the obligations imposed upon the Northern Company by
section 74 of the Edinburgh Northern Tramways Act 1884 with
regard to a service of omnibuses to and from Trinity which
obligations shall transmit to the Corporation and their lessees.

21. After the completion of the purchase by the Corporation
under the provisions of this Act of the tramways works and
undertaking of the Northern Company the Northern Company shall
forthwith proceed to get In and realise their estate assets and
effects and to wind up their affairs and subject to the payment
satisfaction or discharge of all debts and liabilities (if any) of the
Northern Company the Northern Company shall distribute and pay
their net moneys to and among the several persons who are the
registered shareholders of the Northern Company in proportion
to their respective shares in the capital of the Northern Company
or their respective executors administrators successors or assigns
and for which purposes alone the company shall subsist and when
all such estate assets and effects shall have been got in and the
debts and liabilities of the Northern Company (if any) shall have
been paid satisfied or discharged and their net moneys distributed
and their affairs wound up the Northern Company shall be dissolved
and wholly cease to exist and where for six months after their
affairs are wound up any part of the purchase money assets
dividends or other moneys to be distributed as aforesaid 1s still
unclaimed or where any part thereof is payable to a person who
cannot give an effectual receipt for the samc the directors of
the Northern Company may after notice by advertisement in a
daily newspaper published in the city of their intention so to do
consign the same in the mame of the accountant of the court
of session for behalf of the party entitled thereto and such
consignment shall be a sufficient discharge of all liability of the
Northern Company or the directors of the Northern Company
for the payment of such sum.

22. The Corporation may notm.thst&ndmg anything contained
in the Tramways Act 1870 but subject always to any existing
lease place and run carriages and work and use the Corporation
tramways and may provide such plant material and things as may

14
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be requisite or convenient therefor and in such case the several A.D.1897
enactments relating to the working of the Corporation tramways T
and the taking of tolls rates and charges therefor shall so far as

they are applicable extend and apply mutatis mutandis to and in

relation fto the Corporation.

23. The Corporation may from time to time lease to any person Power to
the right of user of the Corporation tramways or any part thercof 1??‘;2 tram-
and the right of demanding and taking tolls and charges in respect '
of the same and that on such terms and conditions and for such
period as may be agreed on between the Corporation and such
person The said tolls and charges shall not exceed those authorised
by the Acts of the Street Company or the Acts of the Northern
Company as the case may he and may be such other and lesser tolls
and charges as may be fixed and agreed between the Corporation
and the lessees.

24. Sections 13 14 and 15 of the Corporation Tramways Act For protec-
1893 are hereby incorporated in this Act and shall apply to the tion of gas
iramways authorised by this Act in the same way and to the ?nn;};:?ter
same effect as the said sections apply to the tramways mentioned

in the said Act.

26. The provisions of scections 13 to 23 26 to 33 and 36 to 41 Application
of the Corporation Tramways Act 1896 shall so far as the same %fofg‘;?;;zlff
arc applicable extend and apply to the tramways by this Act Tramways
authorised and to the tramways acquired under this Act in as full Act 1896.
and complete a manner as if the sald sections were severally

re-enacted in this Act.

20. If in the construction of Tramway No. 3 any of the For the pro-
property or works of Robert Cox of Gorgie 1s interfered with the Eﬁ?ﬁ;}nﬁ of
Corporation shall make good any damage which may be caused Gorgie.
to such works 1 the construction of such tramway and shall
compensate the said Robert Cox for any loss or damage which he

may sustain thereby.

27. Notwithstanding any provision in any Act relating to any Conveyance
tramway by this Act transferred to the Corporation the Conveyance gi }:Ia‘illﬂ f‘ct
of Mails Act 1893 shall extend and apply to any such tramway as tranfvlz-g'yg?
if the same had been authorised by an Act of Parliament passed
atter the first day of January 1893 and to the Corporation as the
body or person owning and to their lessees as the body or person
working any such tramway.

28. Subject to the provisions of this Act nothing in this Act Provision

contuined shall exempt the Corporation or their lessees or the ‘ﬁ}? to general
T . . . ramwa
Corporation tramways from the provisions of any general Act Ao

15




A.D. 1897.

Lands for
works &c.

Lands for
fire brigade
station,

[Ch. xxxii.] Zdinburgh Corporation Act, 1897. [60 Vicr. ]

relating to tramways now in force or which may hereafter pass
durmg this or any fufure Session of Parliament or from any future
revision or alteration under the authority of Parliament of the
maximum rates and charges authorised to be taken In respect
of the Corporation tramways.

PArRT IV.—ACQUISITION OF LANDS.

29, Subject to the provisions of this Act the Corporation may
compulsorily or by agreement enter upon purchase take hold
appropriate and use such of the lands houses and property shown
on the deposited plans and described in the deposited books of
reference as may be required for or in connexion with the several
works and street widenings and improvements and tramways
respectively by this Act authorised Provided that nothing herein
contained shall prejudice or affect any existing rights of property or
servitude or the exercise of any such rights competent to Wakefield
Christie-Miller of Craigentinny in any lands not taken or acquired
under the powers of this Act.

30. For the purpose of providing erecting and ma;inta,iningé;
fire bligade station for the city the Corporation may subject to the
provisions of this Act and n addition to any other lands which they

are authorised to acquire enter upon take hold use and appropriate

compulsorily or by agreement such of the lands houses and plopelty
shown on the deposited plans within the arca marked “ A” and
described in the deposited books of reference which they may
require for that purpose The said lands houses and other property
are the following :—

The lands houses and other property situate lylng and being
within an arca marked “ A.”’ and delineated on the deposited
plans bounded by a line commencing at the junction of
Lauriston Place and Lady Lawson Street and extending
north-westwards along the centre of the said Lady Lawson
Street to a point opposite the north-western corner of the
cattle market thence ecastwards to and along the mnorthern
houndary of the said cattle market to the north-eastern corner
thereof thence southwards along the eastern boundary of the
same to the south-eastern corner thereof thence westwards
along the southern boundary of the same for a distance of
thirty-nine yards or thereabouts thence southwards along the
castern boundary of Nos. 74 and 76 Lauriston Place to the
northern side of the said Lauriston Place thence westwards
to the point of commencement all lying within the city and
city parish of Edinburgh.

16
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31. If there be any omission mis-statement or erroneous A.D. 1897,
description of any lands which may be required or taken for the opission or
several works or for the tramways herein-before deseribed or any mis-state-
of them or for the other purposes of this Act or of the owners E:,eggéﬁspff’?s
lessees or occupiers of any such lands shown on the deposited plans reference
or specified in the deposited books of reference the Corporation after may be
oiving ten days’ notice to the owners lessees and occuplers of the corrected.
lands in question may apply to the sheriff for the correction thereof
and if it appear to the sheriff that such omission mis-statement
or erroneous description arose from accident or mistake he shall
certify the same accordingly and shall in such certificate state the
particulars of the omission and in what respect any such matter
is mis-stated or erroneously described and the decision of the sheriff

1in such matter shall be final.

32. The certificate of the sheriff shall be deposited in the office Certificates
at Edinburgh of the principal sheriff eclerk of the county of ;‘ft{?; depo-
Midlothian and a duplicate thereof shall be deposited at the office
of the principal sheriff clerk of the county of the city of Iidinburgh
and such certificate and duplicate shall be kept by such sheriff
clerks respectively along with the other documents to which they
relate and thereupon the deposited plans and books of reference
shall be deemed fo be corrected in accordance with the certificate
and the Corporation may enter on purchase take hold and use for
the purposes of this Act any lands in accordance with such certifi-
cate as if such omission mis-statement or erroncous description had

not been made.

33. The powers of the Corporation for the compulsory purchase Limiting
of lands for the purposes of this Act or any of such purposes shall period for

I compulsory
cease after the expiration of three years from the commencement of purchase of
thigs Act. lands.

34. Persons empowered by the Lands Clauses Acts fo sell and Power to

convey or release lands may if they think fit subject to the inke ease-
.~ e : . ments &c. by

provisions of these Acts and of this Act grant to the Corporation ,epcement,
any servitude right or privilege not being a servitude right or -
privilege of water in which other than the grantors have an interest
required for the purposes of this Act or any of them in over
or affecting any such lands and the provisions of the said Acts
with respect to lands and ground annuals or feu duties so far as the
same are applicable in this behalf shall extend and apply to such
grants and to such servitudes rights and privileges as aforesaid
respectively.

39. And whereas in the exercise of the powcrs of this Act it Owners may

N 1 W ; o« hivilds . e reauired
may happen that portions only %f the lands houses bmif.;mg‘s OF 45 sell parts
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manutactories shown on the deposited plans may be sufficient for
the purposes of this Act or any of them and that such portions may
be -sejrered from the remainder of the said properties without
material detriment thereto Therefore notwithstandin g section ninety
of the Lands Clauses Consolidation (Seotland) Act 1845 the owners
of and other persons interested in the lands houses buildings or
manufactories deseribed in the First Schedule to this Act annexed
and whereof portions only are requived for the purposes of this Act
may (if such portions can in the opinion of the jury arbiters or othey
authority to whom the question of disputed compensation shall he
submitted be severed from the remainder of such properties without
material detriment thereto) be required to sell and convey to the
Corporation such portions only without the Corporation being
obliged or compellable to purchase the whole or any greater portion
of such properties the Corporation always paying for the portions
taken by them and making compensation for any damage sustained
by the owners of such properties and other persons interested therein
by severance or otherwise.

36.—(1) The Corporation shall not under the powers of this Act
purchase or acquire in any district within the meaning of the
Public Health (Scotland) Act 1867 ten or more houses which after
the passing of this Act have been or on the fifteenth day of
December last were occupied either wholly or partially by PErsons
belonging to the labouring class as tenants or lodeers unless and

until— |
(o) They shall have obtained the approval of the Secretary for
Scotland to a scheme for providing new dwellings for such
number of persons as were residing in such houses on the
fifteenth day of December last or for such number of persons
as the Secretary tor Scotland shall after inquiry deem necessary
having regard to the number of persons on or after that date
residing in such houses and working within one mile therefrom
and to the amount of vacant suitable accommodation in the
immediate neighbourhood of such houses or to the place of
emplovment of such persons and to all the other circumstances

of the case: and
(B) They shall have given security to the satisfaction of the

Secretary for Scotland for the carryving out of the scheme.

- (2) The approval of the Secretary for Scotland to any scheme
under this section may be given either absolutely or conditionally

and after the Secrvetary for Scotland has approved of any such
scheme Lie may from time to time approve either absolutely or

conditionally of any modifications 1n the scheme,
18
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(3) Every scheme under this section shall contain provisions
prescribing the time within which it shall be carricd out and shall
require the new dwellings proposed to be provided under the scheme
to be completed fit for occupation before the persons residing in the
houses in respect of which the scheme 1s made are displaced :

Provided that the Secrctary for Scotland may dispense with the
- last-mentioned requirement subject to such conditions (if any) as he
may see 1it.

(4) Any conditions subject to which the Secrefary for Scotland
may have approved of any scheme or of any modifications of any
scheme under this section or subject to which he may have dispensed
with the above-mentioned requirement shall be enforceable by an
order of the Cowrt of Session to be obtained by the Sceretary
Tor Scotland.

(5) If the Corporation acquire or appropriate any house or
houses for the purposes of this Act in contravention of the fore-
going provisions or displace or cause to be displaced the persons
residing in any house or houses in contravention of the require-
ments of the scheme they shall be liable fo a penalty not exceeding
five hundred pounds in respect of every such house which penalty
shall be recoverable by the Secretary for Secotland by action in the
Court of Session and shall be carried to and form part of the
Consolidated Fund of the United Kingdom :

Provided that the court may if it think fit reduce such penalty.

(6) For the purpose of carrying out any scheme under this section
the Corporation may appropriate any lands and heritages for the
time being belonging to them or which they have power to acquire
and may purchase such further lands as they may require and for
the purposes of any such purchase section 90 of the Public Ilealth
(Scotland) Act 1867 shall be incorporated with this Act and shall
apply to the purchase of iands by the Corporation for the purposes
of any scheme under this section in the same manner in all respects
as il the scheme were one of the purposes of that Act.

(7) The Corporation may on any lands and heritages belonging {to
them or purchased or acquired under this section or under any
Provisional Order issued In pursuance of this section erect such
dwellings for persons of the labouring class as may be necessary for
the purpose of any scheme under this section and may scll demise
or let or otherwise dispose of such dwellings and any lands and
heritages purchased or acquired as aforesaid and may apply for the
purposes of this section to which capital is properly applicable or
- any of such purposes any moneys which they may be authorised to
raise or apply under the powers of this Act :

B 2 * 19
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Provided that all lands on which any buildings have been erected
or provided by the Corporation in pursuance of any scheme under
this section shall for a period of twenty-five years from the date of
such scheme be appropriated for the purpose ol dwellings and every
conveyance demise or lease of such lands and buildings shall be
endorsed with notice of this enactmens : |

Provided also that the Secretary for Scotland may at any time
dispense with all or any of the requirements of this sub-section
subject to such conditions (if any) as he imnay think fit.

(8) The Corporation shall pay to the Secrctary for Scotland a sum
to be fixed by him in respect of the preparation and issue of any °
Provisional Order in pursuance of this section and any expenses
incurred by him in relation to any inquiries under this section.
including the expenses of any.witnesses summoned by the person
holding the inquiry and a sum to be fixed by the Semetaly for
Scotland not exceeding three gumeas a day for the services of such
person.

(9) For the purposes of this section the expression * labouring
class ” includes mechanics artizans labourers and others working for
wages hawkers costermongers persons not working for wages but
W 01k1110* at some trade or handicraft without employing others
except Hlel'llbelb of their own family and persons other than domestic
servants whose income does not exceed an average of thirty shillings
a week and the familiés of any of such persons who may be 1‘*esidi11g
with them.

37. The Corporation may if they or the Royal Infirmary of
Edinburgh own or acquire the property on both sides of the part of
the lane after mentioned stop up and discontinue as a public
thoroughfare that part of the lane known as Lauriston Lane from a
point thnty—t\w yards or thereby from XLauriston Place to the
orounds formerly of the Sick Children’s Hospital now owned by the
Royal Infirmary of Edinburgh all situate WJ’chm the city and city

pallsh of Edinburgh.

38. Sections 20 to 24 and 26 to 29 of the Edinburgn Implove~=
ment and Municipal and Police (Amendment) Act 1893 arc hereby
incorporated with and shall mutatis mutandis apply to the several
works authorised to be executed and to the lands authorised to be
acquired and to the other purposes of this Act as if the said sections

were severally set forth in this Act.

%,
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PAarT V.—TRANSFER OF PorRTOBELLO GAS WoRKks 170 EDINBURGH
AND LEITH CORPORATIONS (AS COMMISSIONERS.

39. The agreement made between the Corporation on the one
part and the gas commissioners on .the other part as set forth in
the Second Schedule of this Act is hereby subject to the provisions
of this Act confirmed and made binding on the Corporation and the
oas COMINissioners.

4. Sections 77 and 78 of the Edinburgh Extension Act 1896
and the agreement contained in the Fifth Schedule to that Act
are sub]ect to the provisions of this Act and to the ferms of the
agreement in the Sccond Schedule to this Act hereby amended to
the effect that the gas commissioners shall be and are hereby
substituted 1n the room and place of the Corporation in the said
agrecment first-named in this section and in the said sections of
the said Act so far as the same relate to the said Portobello Gas
Works and to the gas annuities provided to the shareholders of the
cas company Provided that the security under the (Gas Acts as
amended and extended by this part of this Act for payment of the
annuities provided under those Acts shall in like manner in all
respects apply and cxtend to the said annuities to the shareholders
of the gas company in the same way and to the same extent as
if the said last-mentioned annuities bad been ecreated under the
Gas Acts and the said security of the gas commissioners shall be
and 1is -hereby substituted for the security of the Corporation
provided by the said agrcement in the said Fifth Scheduale or in
any conveyance of the said gasworks granted previous to the
passing of this Act. |

4]. The gas commissioners shall repay to the Corporation all
sums of money paid by the Corporation to the gas company under
the foresaid agreement with the company and the gas commissioners
shall free and relieve the Corporation of all other sums of money
and obligations in relation to the said gasworks and gas undertaking
and of the payment from and after the eleventh day of November
one thousand eight hundred and ninety.six of the annuities
amounting to one thousand two hundred pounds sterling per
annum agreed to ke paid by the Corporation to the shareholders
of the gas company.

42. All the rights powers and privileges of the gas company

A.D. 1897,
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enforceable by the Corporation or by the gas company in connexion
with the said gasworks are hereby transferred to the gas
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commissioners as at and after the eleventh day of November one
thousand eight hundred and ninety-six.

43. The gas commissioners shall repay to the Corporation all
sums expended by the Corporation on capital account and all

payments of the.- annuities made by the Corporation to the
sharcholders of the gas company.

44. The gas commissioners shall subject to the provisions of
this Act pay to the holders of the annuity certificates granted and
issued by the Corporation in terms of the Extension Act and the
agreement contained in the Fifth Schedule thereof the annuities
therein specified amounting to one thousand two hundred pounds
subject to the redemption thereof as in this Act provided.

45. The gas commissioners shall grant and issue to every
holder of an annuity certificate granted by the Corporation under
the before-mentioned agreement or to his executors administrators
or assigns on delivery to the gas commissioners of the annuity
certificate so granted by the Corporation certificates under this
Act i the form mutatis mutandis as nearly as may be contained in
Schedule ((:) to the Idinburgh and Leith Corporations Gas Act
1888 (herein-after called ¢ the Gas Act 18887) with the same
security for the due and regular payment of the said annuities as
18 provided under the Gas Acts for the annuities granted under
those Acts and shall until redeemed uunder the provisions of

this Act remain a burden on the gas undertaking of the gas

commissioners and on the contingent security rate provided by
the Gas Acts Every such annuity certificate shall be signed and
authenticated in the manner in which annuity certificates are

required to be signed under the Act of 1888.

46. The annuity certificates to be granted by the gas com-
missioners for the said annuities under the provisions of this Act
shall supersede and be substituted for and shall come in place of
the annuity certificates granted by the Corporation and on the issue
of such annuity certificates by the gas commissioners the annuity
certificates granted by the Corporation for the said annuities shall
be and the same are hereby cancelled.

47, The said annuity certificates shall contain a notice that
the annuities therein referred to are at the option of the gas.
commissioners liable to redemption by them in whole or in part.
on three months notice at the term of Martinmas one thousand
nine hundred and sixteen or at any term of Whitsunday or
Martinmas thereaiter at the price of twenty years purchase thereof
in addition to payment of the half- yearly sum which may be due

at the term of redemptlon zmd such annuity certificates shall be
22
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distinguished by the name of the Edinburgh Portobello Gas
Annuities and shall be numbered consecutively beginning with
number one and every certificate shall be distinguished by its
appropriate number and any certificate shall be renewed by fhe
gas commissioners when lost worn out or damaged on production
to them of evidence of the right of the annumtant requiring such
renewal and if in any case the gas commissioners shall not be
satisfied with the evidence offered by any annuitant he may appeal
to the sheriff who shall deeide summarily what evidence is requisite
and his decision shall be final and for every such renewed certificate
the gas commiSsioners may demand in addition to the amount of
the proper stamp duty if any thereon denoted a sum not exceeding
two shillings and sixpence.

48. The gas commissioners shall register the said annuity
cerfificates 1in the register of Edinburgh and Leith Corporations
(as Annuities under the designation or title of the Ldinburgh
Portobello Gas Annuities and shall enter therein from fime to time
the names and designations of the several annultants respectively
entitled to the annuities and the respective amount of their
annuities and every annuitant or if such annuitant be a corporation
or a company its secretary clerk or agent may at all convenient
times inspect such register gratls arnd may require a copy thereof
or any part thereof and for every hundred words or any smaller
number of words so required to be copied the gas commissioners
may demand any sum not exceeding one shilling.

49. The annwties shall be computed from the eleventh day of
November one thousand eight hundred and ninety-six and shall be
paid at the office of the gas commissioners in the city of Edinburgh
in net money clear of all deductions (except income or property
tax) by half-yearly instalments at Whitsunday and Martinmas in
each year commencing the first payment as at Whitsunday one
thousand eight hundred and ninety-seven for the half year preceding
and therealter continuing termly at the said two terms of each
year with interest at the rate of five per centum per annum during
the nonpayment thereof.,

50. The gas commissioners if they think fit may at the term
of Martinmas one thousand nine hundred and sixteen or at any
term of Whitsunday or Martinmas thercafter on three months
previous notice pay oft and redeem all or any of the said annuities
to an amount specified in any resolution of the gas commissioners
at the price of twenty years purchase of such annuities.

51. The provisions of sections 35 to 44 46 47 49 to 51 94 and 95
of the Gas Act 1888 shall mutatis mutandis so far as the same are
B 4 23
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applicable and subject to the provisions of this Act extend ang
apply to the foresaid Edinburgh Portobello Gas Annuities as fully
and effectually as it the said sections were severally recited in this
Act Provided always that in sections 49 and 94 of the Gas Act
1888 as applicable to this Act and to the redemption of the foresaid
Edinburgh Portobello Gas Annuities and the sinking fund therefor
the period of twenty-eight and a half years whenever occurring
therein shall be read as twenty years.

52. The gas commissioners shall free and relieve the Corporation
at and after the eleventh day of November one , thousand eight
hundred and ninety-six of all contracts agreements and oblizations
previously made or entfered upon in relation to the said gasworks
in favour of or with any person or persons whomsoever and of all
liabilities arising out of the same and all the debts and liabilities
incurred by the Corporation shall subject to the terms of the said
agreement set forth in the Second Schedule to this Act be and are
hereby transferred to and shall be enforceable by and against the
oas commissioners and shall be chargeable and charged upon the
whole undertaking of the gas commissioners under the Gas Acts
and upon the moneys to be received by the gas commissioners
under the Gas Acts and shall remain in full force and eifect and be
continued valid in law and available in all courts of law and equity
until the same is fully satisfied paid for and discharged.

53. All the powers rights authorities and privileges of the
Corporation and of the gas company respectively in relation to
the said gasworks may be exercised and entorced by the gas
commissioners irn the way and manner and as fully in every
respect as the same might have been exercised and enforced by the
Corporation or the gas company if this Act had not been passed.

B4. The limits for the supply of gas by the gas commissioners
shall in addition to the limits set forth in section 65 of the Gas Act
1888 include that part of the city of Edinburgh which immediately
previous to the commencement of the Iixtension Act formed and
comprised the burgh of Portobello.

55. The gas commissioners may subject to the provisions of
this Act upon the lands described in the Third Schedule to this Act
being the lands on which the existing gasworks and gasholders of
the Corporation and formerly of the gas company are erected
manufacture make and store gas for the purposes of this Act and
the Gas Acts and may supply gas within the limits preseribed by
the Gas Acts as extended by this Act and may manufactare and
sell the residual products arising from the manufacture of gas and
may from time to time maintain improve alter rencw or discontinue
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or remove the said cxisting gasworks and gasholders or any part
thereof and may purchase and procure all such materials and do all
such acts as the gas commissioners shall consider necessary for

these purposes.

56. From and after the cleventh day of November one thousand
eicht hundred and ninety-six the gas company shall cease to
m&nufdctme sell and supply gas as well as all other articles which
orior to that date they have been in use to manuiacture and sell,

57. Sections 80 and 82 of the Gas Act 1858 are hereby amended

as follows (that is to say) :—

(1) The expression “lands and heritages within the city of
Edinburgh ” whenever occurring in these sections or either of
them shall for all the purposes of the Gas Acts-and the
exercise of the powers of the gas commissioners and the
Corporation under the same and for the purposes of this part
of this Act mean extend to and include the whole lands and
heritages within the city of Edinburgh as extended and defined
by the Extension Act:

(2) The expressions ¢ City of Edinburgh™ ¢ Corporation of
Edinburgh ”’ and ¢ Corporation ™ or other similar expression
intended to refer to the city of Edinburgh and the Corporation
of Edinburgh according to the boundaries of the city cxisting
at the datc of the Gas Act 1888 shall wherever occurring in
the Gas Acts or 1n this part of this Act mean extend to and
include the city of Edinburgh or the Corporation of Edinburgh
as the case may be as extended and defined by the Extension
Act.

58. Subject to the provisions of this part of this Act the gasworks
and lands and property acquired by the gas commissioners under
the provisions of this Act shall for all purposes be comprised Wlthm
the undertaking of the gas commissioners.

59. In defraying the costs of acquiring the said gasworks and
land and property and in carrying into effect the other purposes of
this part of this Act in relation to the said gasworks the gas
commissioners may apply any moneys which they are authorised to
bhorrow under the Gas Acts and which may not bhe 1equiled for the
purposes of those Acts and also subject to the provisions of the
Gas Acts any rents rates or other revenue for the time being
belonging to them or under their control in connexion witl their gas
undeltakmg

60. All annuities mortgages assignations or otlier securities on
the rates rents charges and other revenues leviable and receivable
by the gas commissioners granted by the gas commissioners in
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pursuance of the powers and provisions of the Gas Act 1888
before and subsisting at the passing of this Act shall during the |
continuance of such annuities mortgages assignations or securities
have priority over any annuities mortgages assignations or securities
on the same rates rents charges and other revenue of the commis-
sioners granted after the passing of this Act by virtue of the Gas
Acts or of this part of this Act. *

- 61. The gas commissioners may in addition to their recourse
against the actual consumer charge and rccover from the tenant
of any house who sub-lcts his house furnished for any period not
exceeding two months the amount of rates and charges for gas used
and consumed and any other sums due to the gas commissioners by
such sub-tenant during such sub-tenancy.

62. All the provisions of the Gas Acts and the Acts in whole or
in part incorporated therewith in so far as not repealed or altered by
or inconsistent with this part of this. Act shall so far as applicable
extend and apply to the powers and purposes of and to the
Edinburgh Portobello Gas Annuities secured under this part of

this Act.

Part VI.—ASSESSMENT AND BORROWING POWERS,

63. Sections 21 22 and 23 of the Corporation Tramways Act
1893 are hereby 1ucor pomted with and shall form part of this Act

and shall sub]ect to the provisions of the Aet of 1893 the Corporation

Tramways Act 1896 the Extension Act and this Act apply mutatis
mutandis to the tramways authorised to be constructed by this Act
and to any lands acquired or to be acquired under and for the
tramway purposes of this Act and for paying the purchase and other
money anid all expenses for and in connexion with the purchase and
acquisition of the tramways works and undertaking of the Northern
Company under the provisions of this Act and to any other tramways -
which have been or which may be acquired by the Corporation in the:
same way and to the same effect and shall confer the same powers on
the Corporation of assessing within the city and of borrowing and
for repayment of money bhorrowed as it such sections as amended
and extended by the said Acts were severally herein set out at
length Provided always that the execution of Work No. 5 and
Work No. 6 authorised by this Act shall for the purposes of this
section be deemed to be tramway purposes.

064. The Corporation are hereby authorised to imposc assess
and levy within the city and recover apply and use for the execution
of the works (other than tramways)and for carrying out the powers
objects and purposes of this Act or any of them and the
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acquisition of lands and heritages and servitudes or other property
which may be required in connexion therewith (other than for
tramyay purposes) the burgh assessments under their control
applicable to general improvements under the third head of estimate
authorised by the Act of 1879 as amended by the Act of 1891 by
the Act of 1893 and by the Corporation Tramways Act 1896 and by
this Act and as extended by the Extension Act or so much of the
said assessments as may be mnecessary therefor in the way and
manner and by the same means as are I)IO"E ided in the Act of 1379
as so amended and extended.

65. The Corporation are hereby authorised to borrow money for
executing the works authorised by this Act (other than tramways)
and carrying out the powers objects and purposes of this Act or
any of them and for the acquisition of lands and heritages and
other property which may be required in connexion therewith
(other than for tramway purposes) on the security of the burgh
assessments before mentioned under their control Applicable to
oceneral improvements to be levied and applied and used as in this
Act provided and they shall provide a sinking fund for the
repayment of the sums so borrowed and sections 81 to 92 of the
Act of 1879 as to borrowing money are as amended by the Act
of 1891 and by the Act of 1893 the Corporation Tramways Act
1896 and by this Act and as extended by the Extension Act
incorporated herewith and the powers and provisions therein
contained as so amended and extended shall be held to apply to the
purposes of this Act and to the money borrowed under the authority

of this Act as 1f such sections as so amended and extended were
re-enacted in this Act.

Part VII.—BYELAWS.

66. The Corporation in addition to the powers conferred on
them by the Edinburgh Municipal and Police Acts may subject to

the provisions of this Act make such byelaws as they think fit
for the following purposes (that is to say) :—

For fixing the stands of bathine machines on the seashore or
strand within or ex adverso of the city and the limits within
which persons of cach sex shall be set down for bathing and
within which persons shall bathe ;

For regulating the occupation of such stands by bathing machines
and apportioning the same temporarily among the owners
of such machines for the time ;

For preventing any indecent exposurc of the persons of the
bathers ;
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Ifor regulating the manncr in which and the times at which the
bathing machines shall be used and the charges'to he made for
the same; '

For insuring that the bathing machines shall be kept in a proper
state of repair and cle: mlmess*.

For regulating the distance at which boats and vessels let for
hire for the purpose of sailing or rowing for pleasure shall
be kept from persons bathing within such preseribed limits :

When bathing machines are not used the magistrates shall have

power to regulate the places and hours for both sexes bathing.

67. The Corporation may provide and maintain drags life- -buoys
and other 1mplements for the prevention of drowning '111(1 employ
such persons as superintendents and servants for that purpose
on such terms and allow them such wages and rewards for exertion

and make such byelaws for their government as the Cerpmatlon
think {fit.

68. Every person who persists in going upon the ice on any
skating pond loch pool or place pamtly or wholly within the eity
belongmg to or under the charge of the Corporation or open to the
public at any time when placards are exhibited or.other signals
made or given intimating that it is In a dangerous state and every
person who wilfully bmalgs Lthe 1ce on any such pond or place and
every person who goes heyond the ropes or danger signals at any
open bathing or Slfbtlll'_ﬂ“ place under the charge of the Corporation
shall be guilty of an offence and on coxwiction liable to a penalty
not exceeding forty shillings.

69. Subject to the rights of the Crown with consent of the

- Board of Trade and without prejudice to any existing right of

property the Corporation shall bave jurisdiction over the seashore
down to low-water mark and the strand adjoining the same within
or ex adverso of the city for the purpose of prevenfing nuisance
and prescrving and mmproving the amenity of the city with power
to the Corporation to make byclaws for regulating the use of such
seashore and strand by the public for bathing recreation and general
purposes and without prejudice to any existing right of property
from and after the passing of this Act no sewage or other offensive
matter shall be allowed to run over such seashore or strand. .

70. Subject to the rights of the Crown with consent: of the

"Board of Trade and to any existing rights of property the following

enactments shall be applicable to the seashore and strand within
or ex adverso of the city (that is to say) :—

(1) No boat or vessel shall be let for hire by any person for the
purpose ol sailing or rowing for pleasure from the sea beach
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or any pier or jetty within or ex adverso of the city except A.D. 1897
under licence from the magistrates who shall have power to T
require that every boat or vessel let for hire as aforesaid shall
be made good and seaworthy to theiwr satisfaction and to impose
such other conditions in granting a licence as they may think
necessary for the safety of the lieges and such licence when
oranted shall continue in foree until thé twenty-eighth day
of May next following and no longer unless sooner revoked
or suspended which the magistrates are hereby authorised to
do on legal conviction of any violation of any conditions of such
licence and if any person shall let for hire any boat or vessel
for the purpose aforesaid without having first obtained a
licence or after the revocation or suspension thereof or shall
contravene the terms of such licence such person shall for each
offence be liable to a penalty not exceeding five pounds:

(2) The Corporation shall have jurisdiction over the sea beach
or strand down to low-water mark within or ex adverso of the
city for the purpose of preventing the riding or driving of any
horse or carriage excepl for such times and hours as the
Corporation shall see fit and of regulating the hiring of ponies
and donkeys for pleasure riding thereon and shall have power
to make byelaws for the saia purposes and to impose a penalty

- for breach thereof not exceeding the sum of forty shillings for
any one offence :

(3) No person shall ereect any booth stall or stand or any other
structure for the sale of goods wares or merchandise of
any kind mnor shall any person sell any goods wares or
merchandise on the seashore or strand within or ex adverso
of the city except under authority from the Corporation and
only at such places thereon as the Corporation may appoint
and any person who shall contravene this enactment shall be
liable to a penalty not excceding forty shillings.

71. Any byelaws which may be made by the Corporation under Byelaws

this part of this Act shall be made subjeet to the conditions and E:f%rggd 5

. . . . : Yy
provisions of the Edmburgh Municipal and Police Acts and to the imposition
approval of the shertfl but excepting from such approval any of penalties.
byelaws applicable only to the servants and ofher persons employed
by the Corporation and the Corporation may impose such reasonable
penalties as they think fit for the breach of any byelaws which they
may make under this Act not exceeding forty shillings for each
breach of such byelaw and in case of continuous violation of such
byelaws the sum of ten shillings for every day during which such

violation shall be continued Provided always that such byelaws be
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so framed as to allow the magistrate or judge of police before whom

any penalty imposed thereby is sought to be recovered to order the
whole or part only of such penalty to be paid or to remit the whole
penalty Provided also that any penalties under this Act may
be sued for and recovered under the provisions of the Edinburch
Municipal and Police Acts.

PART VIII.—MISCELLANEOTUS.

72. Whereas it may happen that the whole or part of the ground
on the line of a new street will remain for a time unfeued or unbuilt
upon and it is expedient to encourage the opening up of streets that
might be or become main thoroughfares for the publicuse Therefore
upon the approval by the Corporation of any new street becoming
final or at any time thereafter and in the event of such new street
not being opened up and paved flagged or otherwise made good to
the satisfaction of the Corporation by the owners or others interested
in whole or in part i1t shall be lawtul for the Corporation to open up
and make any such street m whole or In part according to its
approved lines and levels and that either temporarily or permanently
as to the Corporation may seem proper and to advance and pay
ad interim the expense of so doing in so far as effeiring to vacant or
unfeued ground subject fo relief from the feuars or other persons
erecting buildings along such street when and as the same are
erected Provided that as and when any house or building is erected

in or abutting upon such street the Corporation shall be entitled to

charge the expense advanced by them without interest thereon
against the feuar or other person erecting such house or building
proportionally to the length of the frontage of the feu or property
of such feuar or other person along such street as such proportion
of expense without interest thereon shall be certified by the
treasurer of police and the said expense without interest thereon
may be recovered in the same way and by the same means as
any assessments imposed and levied under the Edinburgh Municipal
and Police Acts Provided further that should any such street
be only temporarily laid out by the Corporation the feuars or
other persons erecting houses or buildings shall in proportion to the
length of their frontages respectively be also bound to pave and
flag or otherwise make good such street to the satisfaction of the
Corporation as and when required by the Corporation and after
such street shall have been paved flagged or otherwise made good
as aforesaid it shall be maintained and repaired by the Corporation
out of the assessments imposed and levied under the Edinburgh
Municipal and Police Acts.
30
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73. Section 33 of the Act of 1891 1s hereby repealed and in lieu A.D. 1897.
thercof it is hereby from and after the passing of this Act enacted as Private
follows :— streets how

Where In any private street or court houses or permanent ’3‘31’ ‘zedcm'

buildings have been erected on one-fourth or more of the o
oround fronting or abutting on the same or where such ground
bas been otherwise than temporarily enclosed and laid out to
at least the said extent and where such street or court i1s not
together with the foot pavements or footpaths thereof made up
constructed causewayed paved and in a complete and efficient
state of repair to the reasonable satisfaction of the Corporation
the Corporation may if they think fit by notice call upon the
owners of the lauds and heritages fronting or abutting on such
street or court to free the same and any foot pavements or
footpaths thereof from obstructions and to properly level make
up construct causeway pave channel and complete the same to
the reasonable satisfaction of the Corporation within a time
to be specified 1n such notice and in case such notice 1is
not complied with within the time so specified therein the
Corporation may themselves at any time thereafter cause any
such street or court or part thereof and any foot pavements
or footpaths of the same to be freed from obstructions and to
be properly levelled made up constructed causewayed paved
and channelled and completed in such way and manner and
with such materials as the Corporation may think fit and the
costs and expenses which may be incurred by them in
connexion therewith shail be recoverable as a debt from
the owner or owners in default,

74. 1f 1 the case of any street within the city it should be pywer to
necessary at any time for the proper conduct of the traflic therein purchase
that such part thercol where the traffic is obstructed by reason of 1,}3{};?5;
insuflictent space should be mmproved so as to effect the said streets.
purpose the Corporation may at any meeting in the notice for
which such purpose 1s specifically stated resolve to acquire lands >
or property so far as -may be necessary for the aforesaid purpose |
and in order to acquire such lands or property the Corporation
shall withm seven days after the date of such resolution intimate
the same to the owners lessees and occupiers of such lands and
property and the Corporation at any time after the expiration of
three months {rom the date of such resolution may purchase and
take the same by acreement under the Tands Clauses Acts and
failing such purchase they may present a petition to the sheriff
for authority to put i force the powers of the Lands Clauses

Acts with respect to the acquisition of lands otherwise then
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by agreement Provided always that it shall be lawful for any
owner or occupler whose property may be affected or for the
Corporation if dissatisfied with the decision of the sheriff to appeal
to the Secretary for Scotland who may order further inquiry or

~take such other step or steps as be may think desirable in the
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circumstances and he may thereafter issue an order either in
accordance with the prayer of the application or with such
modifications or alterations as may appear to him to be requisite
and may make such order as he thinks fit in reference to the costs
charges and expenses incurred 1n connexion therewith.

75. When any house or building has been taken down in whole
or In part in order to be altered or is to be rebuilt the Corporation
may require the house or buwilding to be set backwards to or
towards the line of the street or the line of the adjoining houses
or buildings or such other line as may be fixed by the Corporatior
in such manner as the Corporation may direct for the improvement
of such street FProvided always that the Corporation shall make
full compensation to the owner of any such house or building
for any damage he may thereby sustain which eompensation may
be settled by mutual agreement or in the same manner as.
compensation for land to be taken under the provisions of the
Lands Clauses Acts is dirccted to be settled and shall form a, charge
against the burgh assessments under the Edinburgh Municipal and
Police Acts.

76. The Corporation may require that from and after the
passing of this Act no houses or buildings or structures of any kind
shall be erected within a distance of twenty-five feet from the
centre of any part of the promenade next to or adjoining the sea.
beach or shore at Portobello and may prohibit the erection of any
such houses or buildings or other structures within such distance
and the Corporation shall in any case where they exercise the said
power and within twelve months after the completion of such
houses or buildings or structures pay to the owner of the land
situate between the line of the promenade and the line to which
such houses or buildings or stractures may he so required to be
kept back not exceeding the aforesaid distance such compensation
as failing agreement may be determined by arbitration under the
Lands Clauses Acts -Provided always that the powers of this
secction shall not apply to any house or building or structure for
the erection of which the requisite warrant of the Dean of Guild
Court has been obtained previous to the first day of November one.
thousand eight hundred and ninety-six. ‘

77. The Corporation may in addition to the powers conferred

upon them by the Edinburgh North BI‘lﬂ‘?"O Improvement Act 1894,
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erect and maintain houses or buildings on any lands belonging to
the Corporation or which they have acquired or may acquire under
the powers and provisions of the said Act and may enter into and
carry out contracts and agreements with any company or person
in relation to the ereetion and maintenance of such houses or
buildings and that on such terms and conditions as the Corporation
think fit and the Corporation may feuw or may sell and dispose of
any such lands or any part or parts of the same or of the houses
or buildings erected or that may bhe crected by the Corporation
thereon or on any part therecof and that either by public auction
or private sale and the Corporation may also let lease or otherwise
dispose of any such lands houses or buildings and on such terms

conditions and for such considerations as the Corporation may think
fit. '

78. Whereas the carrying out of the powers of the North
Bridge Improvement Act 1894 as extended by this Act will extend
over a number of years and any recoupment of the expenditure in
connexion with the rebuilding of North Bridge Street will be
deferred and it is expedient that the contributions required to be
made to the sinking fund should be postponed and the said Act
amended as tollows :—

Section 36 of 'the North Bridge Improvement Act 1894 is
hereby repealed except i so far as the same 1s or may be
applicable to the rebuilding of the North Brdge and the
following provisions shall have effect and shall be applicable
to the North Bridge I[mprovement Act (except as aforesaid)
and to the purposes of this Act as regards the powers conferred
by this Act on the Corporation in relation to the North Bridge
improvements (that i1s to say):—

The Corporation shall at and after the period of ten years

from the passing of the said North Bridge Improvement
Act 1894 annually set apart as a sinking fund out of
the moneys to be levied for the purposes of the said
North Bridge Improvement Act (except as aforesaid) and
for the purposes of this Act as regards such improvement
and the works and buildings authorised by that Act and
this Act a sum or sums equal to not less than one-fiftieth
part of the sums borrowed and to be borrowed under the
said North Bridge Improvement Act (except as aforesaid)
and this Aect as regards such i1mprovements on the
seeurity of any portion of the burgh assessments and the
Corporation shall from time to time apply the sum or
sums so to be sct apart as a sinking fund in paying off

the prineipal sums so borrowed.
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79.- The. Corporation may upon any lands belonging to them
or which they have acquired or may acquire under the Corporation

offices accom- Tramways Act 1896 erect.and maintain all suitable and convenient

modation,

offices and other buildings for the accommodation of all or any
of the departments of the Corporation and for more conveniently

conducting the public business of the city all in such way and

- manner as the Corporation may thimk fit and to use adapt and

Employment
of Corpora-

tion Lioans
Fund,

appropriate any such offices or buildings to such purposes.

80.—(1) Where the Corporation are authorised by.any Act of
Parliament to borrow money on capital account for any purpose

they may instead of raising such money or palt thercof by the

issue of Corporation Stock employ for that purpose any money for
the time being standing to the credit of the Oorpmatlon Loans
Fund on capital account and may realise for such purpose any
securities in which such money shall be at the time invested.

(2) The employment of such money shall be deemed to be an
exercise of the borrowing power * conlerred by such Act and the
Corporation shall make the same annual payments or contributions
to the Corporation Loans Fund for interest and redemption as
would have been payable under the borrowing Act if the money
had been raised by the issue of stock or borrowed otherwise and
shall at the ‘respective dates of redemption of Corporation Stock
have at or place to the credit of the said fund a sum suiﬁclent for
the purpose of such redemption.

(3) The Corporation shall cause a separate and distinct account
to be kept of any advances made from the Corporation Loans Fund
under this section and shall at least once in every year require the
accountant auditor of the -Corporation accounts to make a report
thereon setting forth the borrowing 'and other Acts under which
such advances have been made and whether the Corporation have
duly paid info the Corporation Loans Fund the inferest and sinking
fund contribution for redemption which would have been payable
by the Corporation if the money so advanced had been raised by

the issue of Corporation Stock or borrowed otherwise.

(4) The said report shall be published annually along with the
accounts of the Corporation and shall be open to the inspection of
every person interested and a copy of such report shall every year
within: twenty-one days after such publication be transmitted by
the Corporation to the Secretary for Scotland.

(6). In the event of such report by the accountant auditor at
any time .showing that the Corporation have failed duly to make the
payments of interest and contributions to the Corporation Loans
Fund..as  aforesaid it-.shall be competent for the Secretary for
Scotland to apply summarily to .the Court of Session to compel
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the Corporation to make such payments and contributions and the
said Court shall thereupon pronounce such judgment or order as
they may consider just and may decern for the expenses of such
application.

81. The Corporation may cause to be put up at or upon the
railings or in or upon the walls of buildings or elsewhere in the
streets public or private fire alarms battery boxes and index plates
or make markings showing the position of the fireplugs in such
streets or places and may put down fireplugs n any footpath or
street whether public or private and may attach telephone or

A.D. 1897,
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telegraph wires necessary for the working of the fire establishment -

to any land or heritage without being liable to any claim for
compensation for so doing and any person who shall cause any
obstruction to the putting up of such plates or markings or who
shall pull down injure deface or destroy the same or shall wantonly
ring any such fire alarm shall be liable to a penalty not exceeding
five pounds for each offence and any person feeling himself
agerieved as to the mode in which the Corporation may carry out
any of the powers herein contained may appeal to the sherift whose
decision shall be final Provided that no such telephone or telegraph
wires shall be used nor shall the powers herein contained be 1n any
way exercised in contravention of the exclusive privileges conterred
on Her Majesty’s Postmaster-General by the Telegraph Act 1869.

82, The Corporation may impose assess levy and recover any
charges or assessments required to be levied under the Burial
Grounds (Scotland) Acts 1855 to 1886 under the provisions of the
Edinburgh Municipal and Police Acts and along with and as part of
the burgh assessments authorised by those Acts and that under
the fifth head of ecstimate of section 66 of the Act of 1879 and the
provisions of the said Burial Grounds Acts so far as regards the city
are bereby amended accordingly.

83. Bicycles tricycles velocipedes and other similar vehicles
are hereby declared to be carriages within the meaning of the
Edinburgh Municipal and Police Acts 1879 to 1896 and this Act
and the following rules shall be observed by any person or persons
using such carriages :—

(1) During the period between one hour after sunset and one
hour before sunrise every person using any such carriage shall
carry attached to his vehicle a lamp which shall be so
constructed and placed as to exhibit a light in the direction
in which he is proceeding and so lighted and kept lighted
as to afford adequate means of signalling the approach of the
carriage :
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(2) Upon overtaking any cart or carriage or any horse mule o
other beast of burden or any foot passenger every such person
shall within a reasonable distance from and before passing such
cart or carriage horse mule or beast of burden or such foot
passenger by sounding a bell or whistle or otherwise give
andible and sufficient warning ot the approach of the carriage :

And any person who hreaks either of these rules shall be liable
for any one offence to a penalty not exceeding forty shillings.

84. If the Corporation shall consider. it necessary for the public
health that any drain should discharge itselt helow high.water mark
they shall be entitled with the conbent of the Boald of Trade to
construct the requisite works for that purposé under the Edinburgh
Municipal and Police Acts Provided always that in carrying out
the powers of this section the Corporation shall carry the three
existing effluents at King’s Road Rosebank Lane and the brickwork
respectively into one outlet drain and the same shall be carried
out to the reascnable satisfaction of the owners for the time of such
efliuents.

8b. 1f the said Wakefield Christie-Miller or his successors in the
estate of Craigentinny shall desire at any time to connect any sewer
or drain for sewage pr oduced on the said lands within the city with
the outlet drain in the immediately preceding section provided for
if and when the same shall be construeted the Corporation shall

permit .such connexion to be formed free of any charge whatever

For the pro-
tection of the
estate of
Craigen-
tinny.

Saving of
rights, |

Works below
high-water
mark not to
be com-

. menced

Provided always that any work so done shall be executed at the
swht and to the reasonable satisfaction of the burgh engineer.

'86. Nothing in this Act shall prejudice or affect any claim -of
the said Wakefield Christie-Miller or his successors in the estate
of Craigentinny for compensaﬁon in respect of wayleave or land
purchased or taken or injuriously affected under the powers of this
Act or any legal r1ght belonﬂ'mg to him or them.

87. Nuthmg contained ‘in this Aect shall mvahdafe any acts
matters or things or any actions suits or proceedings which have
been done or commenced or are depending or any penalties incurred
under the powers or authority of any Act amended or repealed by
this Act all which shall be and continue as good valid and available
for all purposes and for and against all persons as if this Act ha,d
not been passed.

88. The Corporation shall not under the powers of this Act
construct on the shore of the gea or of any creek bay arm of the sea
or navigable river communicating therewith where and so far up
the same as the tide flows and reflows any work without the
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previous consent of the Board of Trade to be signified in writing A.D. 1897.
under the hand of one of the secretaries or assistant sccretaries of ., .~
the Board of Trade and them only according to such plan and under consent of
such restrictions and regulations as the Board of Trade may approve %ﬁ(‘l‘é“f
of such approval being signified as last aforesaid and where any

such work may have been constructed the Corporation shall not ab

any time alter or extend the same without obtaining previously

to makine any such alteration or extension the like consents or
approvals If any such work be commenced or completed contrary

to the provisions of this Act the Board of Trade may abate and

remove the same and restore the site theveof to its former condifion

at the costs and charges of the Corporation and the amount of such

costs and charges shall be a debt due from the Corporation to the
Crown and shall be recoverable accordingly with costs.

89. Nothing in this Act shall authorise the Corporation to take Savingrights
use or in any manner interfere with any portion of the shore or bed ?irg:]?;::; .
of the sea or of any river channcl creek bay or estuary or any right
in respect thereof belonging to the Queen’s most Excellent Majesty
in right of Her Crown and under the management of the Board of
Trade without the previous consent in writing of the Board of Trade
on behall of Her Majesty (which consent the Board of ‘Frade may
cive) neither shall anything in this Act c¢xtend to take away
prejudice diminish or alter any of the estates rights privileges
powers or authorities vested in or cnjoyed or exerciseable by the
Queen’s Majesty.

90. Nothing in this Act or to be done under the authorify Savingrights
thereof shall in any manner affect the title to any of the subjccts of Crown
or any rights powers or authorities mentioned i1n or reserved by ;S%\:’%O Viet.
sections 20 21 and 22 of the Crown Lands Act 1866 and belonging e. 62.
to or exerciseable on behalf of Her Majesty.

91. All costs charges and expenses attending the preparation Costsof Act.
obtalning and passing of this Act and incidental thereto shall be

paid out of the common good or burgh assessments or any money
to be borrowed under this Act.
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The FIRST SCHEDULE.

I —— ﬁ

LANDS Burrpings AND MANUFACTORIES OF WHICH PORTIONS
ONLY MAY BE TAKEN WITHOUT TAKING THE WHOLL.

Parishes, | | Number on deposited Plans.
|

R —p— — T —T T T —

City Parish of Edinburgh - - { j 44’74557%67377842850 51 51 62 62 66 73 74

. . | 81 81 81 81 81 82 82 83 83 83 83 83 83
Parish of Duddingston - -{| " 83 83 83 a5 |

mmm

The SECOND SCHEDULE.

—ﬂ“‘ Al -a P ————(

MiNUTE of AGREEMENT between the LorD Provost MAGISTRATES
and Couxcin of the City of EpiNnsuren (herein-after called
“the CORPORATION ') on the one part and the EDINBURGH AND
Lerra CorrPORATIONS (GAs COMMISSIONERS incorporated by Act
of Parliament (herein-after called ¢ the ComMISSTIONERS ) on
the other part.

Whereas the Corporation entered into an agreement between themselves on
the one part and the Portobello Gas Light Company Limited incorporated
under the Companies Acts 1862 to 1886 (herein-after called “the Company ™)
on the other part dated the twenty-third and twenty-fourth days of April one
thousand eight hundred ‘and ninety-six and set forth in the Fifth Schedule
annexed to the Edinburgh Extension Act 1896 and confirmed by section 77
of the said last-mentioned Act by which agrecment the Company agree to sell
to the Corporation the whole undertaking of the Company with entry at
eleventh November one thousand eight hundred and mninety-six for the
considerations and on the terms and conditions specified in sald agreement
And whereas the boundaries of the city and royal burgh of Edinburgh have
in virtue of the provisions of the said KEdinburgh Kxtension Act 1896 been
extended so as to include the burgh of Portobello And whereas it has been
arranged between the Corporation and the Commissioners that the Corporation
shall transfer to the Commissioners ag after mentioned their whole right and
interest in the foresaid agreement and undertaking of the Company and that
the Commissioners shouid accept of said transfer and relieve the Corporation
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of the obligations payments and other prestations 1ncumbent upon them under
the said agreement in manner "after mentioned And whereas the Commis-
sioners’ limits of gas supply prescribed by section 65 of the Edinburgh and
Leith Corporations Gas Act 1888 do not include the burgh of Portobello but
the Company prior to the eleventh day of November one thousand eight
hundred and ninety-six made and stored and supplied gas within the said
burgh of Portobello and places adjacent thereto and 1t has been arranged that
application should be made to Parliament as after mentioned to extend the
limits of the Commissioners’ supply of gas to the said burgh of Portobello and
it 1s cxpedient that the parties hereto should enter into these presents in
manner after written Therefore the parties hereto have agreed and do hereby
agree as follows viz. :—

First—The Corporation: shall consent to the Company transferring and
conveying to the Commissioners and the Commissioners shall accept the
conveyance from the Company with said consent of the whole undertaking
of the Company including all the property and assets thereof heritable and
moveable real and personal of what kind and nature soever and wheresoever
situated together with the business of the Company and the whole rights
powers and privileges of the Company as at the eleventh day of November
one thousand eight hundred and ninety-six but excepting from said transfer
all cash in bank and in the hands of the Company and all securitics
representing cash at said last-mentioned date and also excepting the whole
debts due to the Company at said date the Commissioners shall accept the said
subjects so transterred tantum et tale as they stood as at said last-mentioned
date or as the said Corporation were entitled to acquire the same under the
foresmd agrecment.

Second.—Lhe Commissioners shall be entitled to the benefits of all contracts
of sale and purchase of service or employment-and all insurances or otherwise
to which the Company had right at said eleventh November one thousand
eight hundred and ninety-six or which the Corporation have made in connexion
with carrying on said gas undertaking with delivery of the boolks of the
Company and writs vouchers and documents connected therewith.

Third—The Commissioners shall relieve the Corporation of all the payments
and obligations undertaken by or incumbent upon the Corporation under or in
virtue of the said agreement confirmed as aforesald and also of the payment
of the sum of two hundred and ninety-four pounds two shilings and seven.
pence being the outlays incurred by the Corporation in connexion with the
undertaking of the Company subsequent to the date of the saild agreement
Provided always that the Commissioners shall not be liable for any expenses
in connexion with the passing of the Edinburgh Extension Act 1896 whether
incurred by the Corporation or the Company and in particular without
prejudice to the sald generality the Commissioners shall duly and regularly
(in lieu of the Corporation) meet all the payments falling to be made by the
Corporation under the annuity certificates for one thousand two hundred pounds
per annum which have been granted by the Corporation to the shareholders of
the Company 1n virtue of said agreement with right to the Commissioners (in
lieu of the Corporation) at the term of Martinmas one thousand nine hundred
and sixteen or at any term of Whitsunday or Martinmas occurring after the
year one thousand nine hundred and sixteen in the option of the Commissioners
to redeem the sald aunuities after three months’ notice prior to such term by
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A.D. 1897. paying to any holder an amonunt equal to twenty years’ purchase of the

annuity held by him in addition to the half-yearly sum which may be due at
the term of redemption.

Iourth—The Corporation shall promote a Bill in the ensuing session of
Parliament inter alia for confirmation of this agreement and for power to the
Commissioners to acquire the aforesaid gas undertaking of the Company and
to make and store gas at the gasworks and holders of the Company and
also for the extension by Parliament of the Commissioners’ limits of gas
supply so as to include the limits of the burgh of Portobello and for this
purpose and to this extent to amend section 65 of the Edinburgh and
Leith Corporations Gas Act 1888 The Commissioners shall upon obtaining
confirmation as aforesaid supply gas within the limits of the said burgh of
Portobello as from the said date of entry at the same rate as within their
present limits. | |

Fifth.—Until the confirmation of this agreement by Parliament and the
extension of the Commissioners’ [imits of supply to include the said burgh
of Portobelio as aforesmid the Corporation shall uphold and defend the
Commissioners’ right and title to carry on the manufacture storage and supply
of gas within the said limits of the burgh of Portobello as fully as the Company
could do ‘prior to the said eleventh day of November one thousand eight
hundred and ninety-six.

Siath.-—The Corporation shall reheve the Commissioners of all expenses in
connection with the Bill to be promoted as aforesaid but they shall not be
bound to pay any expenses to the Commissioners. '

Seventh.—This agréement is made subject to the approval of Parliament and
in the event of Parliament making any alteration of its terms and conditions
which in the opinion of the Right Honourable John Blair Balfour Q.C.
M.P. is material it shall be in the option of either the Corporation or the
Commissioners to withdraw therefrom. '

Eighth—Every question or difference that may avise between the Corporation

~and the Commissioners as to the intent or meaning of these presents or as to

the performance or carrying out of the same or as to the terms or clauses of
the Corporation’s Bill to be promoted in Parliament as aforesaid so far as such
clauses affect or may affect the Commissioners or as to any other matter arising
out of or connected with the subject of this agreement is hereby submitted
and referred to the amicable decision of the Right Honourable John Blair
Balfour Q.C. M.P. whom failing Alexander Asher Q.C. M.P. as sole arbiter
whose decision shall be final and conclusive.

Lastly-—The Corporation and the Commissioners consent to the registration
hereof for preservation and execution.

IN WITNESS WHEREOF these presents consisting of this and the two preceding
pages are subscribed in duplicate as follows(videlicet) By the Right Honourable
Andrew McDonald Lord Provost and Thomas Hunter Writer to the Signet
Town Clerk both of the said City and Royal Burgh of Kidinburgh 1n name and
by authority of the magistrates and remanent members of councll present in
council at Edinburgh on the first December eighteen hundred and ninety-six
before these witnesses John Wotherspoon and Donald Cameron both clerks
to the said Thomas Hunter and for and on behalf of the Commissioners by
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the said Right Honourable Andrew McDonald their chairman James MecGregor
Jack their clerk and .John Smith Gibb their treasurer all at Edinburgh on the
thirtieth November eighteen hundred and ninety-six before these witnessee
Norman Scott MeKay clerk and John Steell apprentice both to the said James
McGregor Jack.

NORMAN S. McKAY Wiiness. A. McDONALD Lord Provost

(Chairman.
JouN StrErrn Witness. JAMES Mo, JACK C(Clerk,
JOHN S. GIBB Treasurer.
JNo. WorHERsPOON Witness. A, McDONALD Loxd Provost,
Don. CavMeroN Witness, THOMAS HUNTER Town Clerk,

The THIRD SCHEDULE.

T — ——— 1 T

The lands within the area situate within the parish of Duddingston and city
of Iidinburgh on which the gasworks and gasholders at PPortobello are ereeted
are bounded as follows :—

(1) By a linc commencing at a point on the east side of Bridec Street
twenty-three and a half yards or thereabouts north-eastwards from the
northern side of DBridge Street Lane and extending north-eastwards
along said Bridge Strect for a distance of sixty-nine yards or thereabouts
to the northern boundary of the gasworks property thence south-castwards

along the north-eastern boundary of the said property to the western:

side of Pipe Strcet Lane thence south-westwards along the western side
of the said last-mentioned lane for a distance of sixty-seven yards or
thereabouts to the southern corner of sald property thence north-westwards
along the south-western boundary of the said property to the point of
commencement :

(2) By a line commencing on the northern side of GGrove Lane sixteen yards
or thereabouts south-eastwards from the northern corner of Grove Lanec
and Pipe Street and extending north-eastwards for a distance of fifty-sever.
yards or thereabuvuts to the northern corner of the gasometer grounds
thence south-eastwards for a distance of thirty-eight yards or thereabouts
along the nortli-eastern boundary of the said grounds to the eastern corner
thereof thence south-westwards along the south-eastern boundary of said
arounds to the southern ccrmer thereol thence north-westwards along
the south-western boundary of the said grounds to the point of
commencement :

(3) By a line commencing at the eastern corner of the ground occupied
by the gasometer of the Portobello Gas Light Company Limited and now
of the Corporation of Edinburgh said corner being thirty-seven and a half
yards north-westwards from the eastern corner of Tower Street Iall
measured along the line of the morthern boundary of said Hall and its
continuation thence north-westwards along the north-eastern boundary
of said ground to the northern corner thereof for a distance of sixteen
yards or thereabouts thence south-westwards along the north-western
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boundary to the western corner thereof for a distance of eighteen yards or
thereabouts thence south-eastwards along--n.., 2-ths “restern boundary
to the southern corner thereof for a dlsta,nce of thu teen and a half yards

or thereabouts thence north-ea;stwards along the south-eastern boundary
to the point of commencement.

The FOURTH SCHEDULE.

This AGREEMENT made between the EDINBURGH NORTHERN
TraAMWAYS CoMPANY incorporated and carrying on business
under and by virtue of the Edinburgh Northern Tramways
Acts 1884 and 1887 and the Acts incorporated therewith
(herein-after called ¢the CompaNY”) of the one part and
the Lorp ProvosT MAGISTRATES and Couwncin of the City

-~ and Royal Burgh of Epinsuren (herein-after called ¢ the

CorPorATION ) of the other part whereby if is agreed as
follows viz. :—

1 The expression ‘“‘undertaking” wherever used in these presents shall
include all the tramways works and undertaking of the Company and all lands

buildings and heritable property of the Company and also all rolling stock

plant and moveable property of the Company in and upon the same or
Lelonging to the Company and also all the rights powers and authorities of the
Company 1n respect to the undertaking of the Oomp&ny save and except
the following (that 1s to say) :—

(A) Six cars and accessories which Messrs. Greorge I'. Milns and Company
of Birkenhead are now under contract with the Oompany ‘to make and
deliver ; '

(B) - A wire cable which Messrs. Cradock and Company of Wakefield are now

_ under contract with the Company to make and deliver ;

(¢) All cash in hand or at the bankers of the Comp'my and all bllls

- promissory notes cheques or other securities for money owing to the
Company on the thirty-first day of December one thousand eight hundred
and ninety-six ; -

(0) All rights claims and demands of the Company against any person or
persons in connexion with the promotion of the Company or their acts
and defaults as promoters advisers directors or oflicers thereof whether
the subject of litigation now pending or which may hereafter be commenced

by the Company against any of such persons; A

() The right and interest of the Company over and in any pa,rllamentary
deposits heretofore made or hereafter to be made.

9, The' Company agree to sell to the Corporation who - a,gree to buy the
undertaking of the Company and the same shail be transferréd to and shall vest
in the' Corporation The undertaking shall be conveyed and transferred by the

‘Company to the Corpmatlon free and disburdened of and from all mmtgaﬂes
debts claims demands liabilities actions disputes or questions affecting or which
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might aftect or relate to the vndertaking or any part thereof or the Company A.D.1897.

at midnight on the thirty-first day of December one thousand eight hundred
and ninety-six all which shall be borne by the Company.

3. The Corporation shall take over the benefit of and relieve the Company
rvom all liabilities under the contracts with Messrs. Milns and Company and
Messrs. Cradock and Company referred to in Article 1 (o) and (B) of this
acreement.

4. The Company shall not after the thirty-first day of December one
thousand eight hundred and ninety-six create any mortgages or incumbrances
upon its undertaking or any part thereof.

5. The Company shall complete and pay for the extensions and improvements
at the dep6t in Kdinburgh according to the existing contract.

6. The purchase price payable by the Corporation to the Company shall be
the sum of one hundred and fifteen thousand pounds whereot the sum of one
hundred and ten thousand pounds shall be and is hereby apportioned as the
price of the undertaking other than the movable property and the sum of five
thousand pounds is apportiened as the price of the said movable property.

7. The purchase price shall be payable as at midnight on the thirty-first day
of December one thousand eight hundred and ninety-six and shall be paid
immediately upon the Corporation obtaining in the ensuing session of Parliament
the necessary statutory authority to carry out this agreement whereupon the
Clorporation shall enter into actual possession of the undertaking,.

8. The Corporation shull pay interest on the said sum of one hundred and
fifteen thousand pounds from the thirty-first dé,y of December one thousand
eight hundred and ninety-six until actudl payment thereot at the rate of four
pounds ten shillings per centum per annam.

9. Each party shall bear and pay their own costs charges and expenses of
and incident to the preparation and signature and execution of this agreement
and carrying same into effect and the expense of the conveyance to be granted
to the Corporation including stamp duty shall be borne by the parties hereto in
equal shares. |

10. From and after the thirty-first day of December one thousand eight
hundred and ninety-six and until the payment of the purchase-money the
Company shall carry on the undertaking as nearly as possible in the same
manner as they have hitherto done and the Company shall account to the
Corporation for the revenue and disbursements applicable thereto for the said
period ‘and shall pay over any balance én the revenue account for the said
period to the Corporation or the Corporation may deduct the same from the
purchase-money The said account shall be taken upon the basis of the
Company having carried on the undertaking freed and disburdened as
mentioned in Article 2 of this Agreement for the benefit and at the risk of the
Corporation as from midnight on the thirty-first day of December one
thousand eight hundred and ninety-six and the Company shall be entitled
to charge in such account all proper outgoings disbursements and payments
including a proper proportion of all general charges applicable to the undertaking
freed and disburdened as aforesaid as shown in the Company’s annual revenue
accounts for the said period If upon taking such account a balance shall

be found payable to the Company the same shall be paid by the Corporation
to the Company.
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- A.D. 1897, 11. The whole provisions of this agreement are and shall be subject to the %
R approval of I’arhiament and shall be scheduled to the Bill to ba promoted by |
the Corporation in the ensuing session of Parliament and in the event of \
Parliament making any alteration upon this agreement which in the opinion
of Charles Alfred Cripps Q.C. M.P. is material it shall be in the option of
either party to withdraw from the agreement.
12. Both parties hereto bind and oblige themselves and their . respective
successors in the event of any difference or dispute between them in regard to
any matter touching the meaning of these presents or the fulfilment thereof
to submit and refer the same to the determination of Charles Alfred Cripps
Q.C. M.P. whom failing of John Blair Balfour Q.C. M.P. whowm failing of
any arbiter to be mutually chosen by the parties And the decree arbitral
of such arbiter shall be final and binding on the said parties and the said
parties shall be bound aund obliged to implement and fulfil whatever the said
arbiter shall determine by written awards or decrees arbitral interim or final
IN wrrnEss WHEREOF this agreement 18 executed in duplicate as follows
namely the same is subscribed on behalf of the Company by John Paterson
and John Smith Comrie two of the directors and by Joseph Barber Glenn
the Secretary of the Company and sealed with the common seal of the Company
all at I.ondon on the fourteenth day of December in the year one thousand
eight hundred and ninety-six before these witnesses James Hall and Stacy
Bates both clerks to the said Joseph Barber (GGlenn and the same is also
subscribed by the Right Honourable Andrew MeDonald Iord Provost and
Thomas Hunter Writer to the Signet town clerk both of the City and Royal
Burgh of ‘Edinburgh in name by autliority and in presence of the muagistrates
and remanent members of the Town Council present in council at Edinburgh
on the fifteenth day of the said month of December and year last above
mentioned before these witnesses John Wotherspoon and Donald Cameron

both clerks to the said Thomas Hunter.

JaMEs Harn Witness, 7 7 JOHN PATERBON Director.
Stacy BaTes Witness, / . JOHN 5. COMRIE Director.
( Company 4. BARBER GLENN Secretary.
Seal. ] -
\\ J
JN0. WOTHERSPOON Witness.hr | A. McDONALD Lord Provost.

THOMAS HUNTER Town
Clerk.

Don. CaAMERON Withess. 3

Printed by EYRE and SPoTTISWOODE,
FOR
T. DioBY P1cort, Esq., C.B., the Queen’s Printer of Acts of Parliament.
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