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CHAPTER ccxxv.
An Act for the making and maintaining of the Woodhouse A.D. 1807.

and Conisbrough Railway and for other purposes.
| [6th August .1897.]

"/VHEREAS the making and maintaining of the railways herein-
after described would be of public and local advantage:

And whereas the persons in that behalf 1 this Act named with
others are willing at their own expense to construct the railways
if authorised by Parliament so to do and are desirous of being
incorpomted into a company with adequate powers for the purpose
and it 1s expedient that they be mcurporated and empowered
accordingly as by this Act provided :

And whereas it is expedient that the Company and the Manchester
Sheffield and Isincolnshire Railway Company be authorised to
enter into working and oiher agresments as by this Act provided:

And whereas 1t 18 expedient that the Company be authorised
to run over and use the portion of railway in that bebalf in this
Act mentioned :

And whereas plans and sections showing the lines and levels
of the railways authorised by this Act and also books of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occuplers of the lands required or which
may be ftuken for the purposes or under the powers of this Act
were duly deposited with the clerk of the peace for the West
Riding of the county of York and are herein-after respectively
referred to as the deposited plans sections and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t theretore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with

ihe advice and consent of the Lords Spiritual and Temporal and
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Commons in this present Parliament assembled and by the authority
of the same &8 follows :—

1. This Act may be cited as the Woodhouse and Conisbrough
Railway Act 1897. ' |

2. The Companies Clauses Consolidation Act 1845 and Part I.
(relating to cancellation and surrender of shares) and Part ITI.
(relating to debenture stock) of the Companios Clauses Act 1863 as
amended by subsequent Acts the Lands Clauses Acts the Railways
Clauses Consolidation Act 1845 and Part I. (relating fo construction
of a railway) and Part IlI. (relating to working agreements) of
the Railways Clauses Act 1863 are (except where expressly varied
by this Act) incorporated with and form part of this Act.

3. In thig Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be
something 1n the subject or context repugnant to such construction
The expression ¢ the Company ™ means the Company incorporated
by this Act the expressions * the rallway” °° the railways® and
“ the undertaking ™ mean respectively the raillways and the under-
taking by this Act authorised And for the purposes of this Act
the expression *‘superior courts ’ or * court of competent juris-
diction " or any other like expression m this Act or any Act wholly
or partially incorporated herewith shall be read and have effect as if
the debt or demand with respect to which the expression is used were
a simple contract debt and not a debt or demand created by statute.

4. Sir George Reresby Sitwell Baronet Thomas Bolle Bosvile
George Morland Hutton and all other persons and corporations
who have already subscribed to or shall hereafter become proprietors
in the undertaking and their executors administrators successors
and assigns respectively shall be and are hereby united into a
company~for the purpose of making and maintaining the railways
and for other the purposes of this Act and for thoge purposes shall
be and are hereby incorporated by the name of ¢ The Woodhouse
and Conisbrough Railway Company ” and by that name shall be
a body corporate with perpetual succession and a common seal and
with power to purchase take hold and dispose of lands and other
property for the purposes of this Act.

5. Subject to the provigsions of thia Act the Company may
make and maintain in the lines and according to the levels shown
on the deposited plans and sections the railways herein-after described
with all proper and necessary stations sidings junctions hridges
viaducts roads approaches communications works and conveniences
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connected therewith or incidental thereto respectively and may
enter upon take and use such of the lands delineated on the said
plans and described in the deposited books of reference as may be
required for those purposes 'The railways herein-hefore referred to
and authorised by this Act are wholly situate in the West Riding
of the county of York and are—

Railway No. 1.—A railway 1 mile 2 furlongs 8% chains or
thereabouts in length commencing in the parish of Handsworth
by a junction with the Manchester Sheffield and Lincolnshire
Railway and terminating in the parish of Treeton by a junction
with the authorised Treeton branch of the Manchester Sheffield
and Lincolnshire Ratlway Company:

Railway No. 2,—A rallway 9 miles 7 furlongs 43 chains or
thereabouts in length commencing by a junction with the said
authorised Treeton branch and terminating in the parish of
Conisbrough by a junction with the South Yorkshire Railway
of the Manchester Sheffield and Lincolnshire Railway Company
at Conisbrough Station.

6. The capital of the Company shall be four hundred and fifty
thousand pounds in forty-five thonsand shares of ten pounds each.

7. The Company shall not 1ssue any share created under the
anthority of this Aet nor shall any such share vest in the person
accenting the same unless and until a sum not being less than
one fifth of the amount of such share is paid in respert thereof.

8. One fifth of the amount of a share shall be the greatest
amount of a call and two months at least ghall be the interval
between successive calls and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made 1n any year
uypon any share.

9. If any money 18 payable to a shareholder or mortgagee or
debenture stock holder being a;minor idiot or lunatic the receipt
of the guardian or committee of his estate shall be a sufficient
discharge to the Company.

10, Subject to the provisions of this Act the Company with
the authority of three fourths of the votes of the shareholders
present 1 person or by proxy at a general meeting of the Company
specially convened for the purpose may from time to time divide
any share 1 their capital into half.shares of which one shall be
called * preferred half-share ” and the other shall be called © deferred
half-share ™ but the Company shall not divide any share under the

authority of this Act unless and until not less than s'xty per centum
| A 2 >
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upon such share has been paid up and upon every such division
fitty per centum upon the entire share shall be carried to the credit
of the deferred half-share (being the whole amount payable thereon)
and the residue to the credit of the preferred half-share.

11. The dividend which would from time to time be payable on
any divided share if the same had continued an entire share shall
be applied in payment of dividends on the two half-shares in manmner
following (that is to say) First in payment of dividend after such
rate not exceeding six pounds per centum per annum as shall be
determined once for all abt a general meeting of the Company
specially convened for the purpose on the amount for the time being
paid up on the preferred half-share and the remainder (if any) in
payment of dividend on the deferred half-share and the Company
shall not pay any greater amount of dividend on the two half-shares
than would have from time fo ttme been payable on the entire share

if the same had not been divided.

12. EKach preferred half-share shall be entitied out of the profits
of each year to the dividend which may have been attached to 1t by
the Company as aforesaid in priority to the deferred half-share
pearmg the same number but if in any year ending the thirty-first
day of December there shall not be profits available for the payment
cf the full amount of dividend on any yreferred half-share for that
year no part of the dehciency shall be made good out of the profits
of any subsequent year or out of any other funds of the Company.

13. Forthwith after the creation of any half-shares the same shall
be registered by the directors and each half-share shall bear the same
number as the number of the entire share certificate in respect of
which it was issued and the direcfors shall issue certificates of the
half-shares accordingly and shall cause an entry to be made in the
recister of the entire shares of the conversion thereof but the
directors shall uot be bound to issue a certificate of any half-share
until the cert:ficate of the exisiing entire share he delivered to them
to be cancelled unless 1t be shown to their satisfaction that such
certificate 18 destroyed or lost and com any certificate being so

delivered up the directors shall cancel it.

14.. The terms and conditions on which any preferred half-share
or deferred half-share created under this Act 1s 13sued shall be stated
on the certificate of each such half-share.

15. The provisicns of the Companies Clauses Consolidation Act
1845 with respect to the forfeiture of shares for nonpayment of calls
shall apply to all preferred half-shares created under the authority
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of this Act and every such preferred half-share shall for that purpose
be counsidered an entire share distinet from the corresponding
deferred half-share and until any forfeited preferred half-share shall
be sold by the directors all dividenda which would be payable thereon
1f the same had not been forfeited shall be apphed 1n or towards
payment of any expenses atfending the declaration of forfeiture
thereof and of the arrears of calls for the time being due thereon
with 1nterest.

16. No preferred half-share created under the authority of this
Act shall be cancelled or be surrendered to the Company.

17. The several half-shares under this Act shall be half-shares in
the capital of the Company and every two half-shares (whether
preferred or deferred or one of each) held by the same [person shall
confer such right of voting at meetings of the Company and (subject
to the provisions herein-before contained) shall confer and have all
such other richts qualifications privilezes liabilities and incidents as
attach and are incident to an entire share.

18. The Company may from time to time borrow on mortgage
of the undertaking any sum not exceeding in the whole one hundred
and fifty thousand pounds but no part thereof shall be borrowed
until the whole capital of four hundred and fifty thousand pounds is
issued and accepted and omne half thereof is paid up and the Company
have proved to the justice who 1s to certify under the fortieth section
of the Compames Clanses Consolidation Act 1845 before he so
certifies that the whole of such capital has been issued and accepted
and that one half thereof bas been paid up and that not less than
one fifth part of the amount of each separate share in such capital
has been paid on account thereof before or at the time of the issue or
acceptance thereof and that such capital was issued boni fide and 1is
held by the persons or corporations to whom the same was issued or
their executors administrators successors or assigns and that such
persons or corporations their executors administrators successors or
assigns are legally liable for the same and upon production to such
justice of the books of the Company and of such other evidence as
he shall think sufficient he shall grant a certificate that the proof
aforesaid has been given which shall be sufficient evidence thereof.

19. The mortgagees of the undertaking may enforce payment of
arrears of mterest or principal or principal and interest due on their
mortgages by the appointment of a receiver In order to authorise
the appomntment of a recetver in respect of arrears of principal
the amount owing to the mortgagees by whom the application for a
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receiver 18 made shall not be less than ten thousand pounds in the
whole.

20. The Company may create and issue debenture stock subject
to the provisions of Part I11. of the Companies Clauses Act 1863 but
notwithgtanding anything therein contained the interest of all
debenture stock and of all mortgages at any time created and issued
or granted by the Company under this or any subsequent Aect shall
subject {o the provisions of any subsequent Act rank pari passu
(without respect to the dates of the securities or of the Acts of
Parliament or resolutions by which the stock and mortgages were
authorised) and shall have priority overall principal mouneys secured
by such mortgages Notice of the effect of this enactment shall be
endorsed on all mortgages and certificates of debenture stock.

21. All moneys raised under this Act whether by shares debenture
stock or horrowing shall be applied only to the purposes of this Act
to which capital is properly applicable.

292. The Arst ordinary meeting of the Company shall be held
within twelve inonths after the passing of this Act and the
subsequent ordinary meetings of the Company shall be held twice
n every year in the months of February or March and August or
September as the directors may appoint.

23. The number of the directors of the Company shall be six
and the number of directors elected by the shareholders shall be
three,

24. The qualification of a director elected by the shareholders
shall be the possession in his own right of not less than fifty

snares.

25. The guorum of a meeting of directors shall be four.

26. Sir George Rereshy Sitwell Baronet Thomas Bolle Bosvile
and George Morland Hutton shall be the first directors of the
Company and shall continue in office until the firsi ordinary meeting
held after the passing of this Act At that meeting the shareholders
present in person or by proxy may either continue in office the
directors appointed by this Acé or any of them or may elect a new
body of directors or directors to supply the place of those not

continued in office the directors appointed by this Act being if they

continue qualified eligible for re-election and at the first ordinary

meeting 10 be held in every year after the first ordinary meeting the

shareholders present in person or by proxy shall elect persons to

supply the places of the directors then retiring from office agreeahly
6
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to the provisions of the Companies Clauses Consolidation Act 1345

and the several persons elected ait any such meeting being neither -

removed nor disqualified nor having died or resigned shall continue
to be directors unti] others are elected in their stead in manner
provided by the same Act.

97. The quantity of land to be taken by the Company by
agreement for the extraordinary purposes mentioned in the Railways
(Clauses Consolidation Aect 1845 shall not exceed ten acres but
nothing in that Act or in this Act sball exempt the Company from
any indictment action or cther proceeding for nuisance in the event
of any nuisance being caused or permitted by them upon any land
so taken.

28. The powers of the Company for the complllsgry- purchase of
lands for the purposes of this Act shall cease after the expiration of
three years from the passing of this Act.

29, Persons empowered by the Lands Clauses Acts to sell and
convey or release lands may if they think fit subject to the
provisions of those Acts and of thus Act grani to the Company any
easement right or privilege (not being an easement right or privilege
of water in which persons other than the grantors have an interest)
required for the purposes of this Act in over or affecting any such
lands and the provisions of the said Acts with respect to lands and
rentcharges so far as the same are applicable in this behalf shall
extend and apply to such grants and to such easements rights and
privileges as aforesaid respectively.

30. In altering for the purposes of this Act the roads next
herein-after mentioned the Company may make the same of any
inclinations not steeper than the inclinations herein-after mentioned
in connexion therewith respectively (that 13 to say) :—

No. on : s
RN.?’_DF . deposited Parish. DE?ci:pt:lou Intended Inclination.
ailway, | “ppaos” | of Road. |
|
_ — — .
2 28 | Whiston - | Public - | 1 in 330 on west side
| | ! and 1 1 30 on east
| . s1¢ie.
2 | 25 Ravenfield - | Public - | 1in 16 on the aorth sile
J and 1 in 53 on the
south side,
!

31, The Company may make the arches of the bridges for
carrymng the railway over the roads next herein-after mentioned of

any heights and spans not less than the heights and spans herein-
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after mentioned in connexion therewith respectively (that is tor

say)

No. teposited : ‘ Descripti .
S0 on leposited ] parish, l oS ption of | Height. S pan.
| 1
RalLway No. 2. ¥t in. Fi. in.
16 Whiston - | Public - 91 0 35 0
2 Thrybergh - | Public - - 16 O 30 D

32. The Company may make the roadway over the bridges by
which the following roads will be carried over the railway of such
width between the fences thereof as the Company think fit not being
less than the respective widths herein-after mentioned 1n connexion
therewith respectively (that is to say) :—

p— T w— —T — e~

No. on deposited | Description of |

Plans. | Parish. . Roadway. Width of Roadway.
BaiLway No. 2. T
. in.
28 | Whiston - | Public 36 0
23 | Whiston - - | Public - 38 0
98 | Whiston - | Public 25 0
31 Dalton - - | Public - Width of present road
17 - Ravenheld - | Publie 30 0
28 - Ravenfield - | Public - 256 0
3 | Hooton Roberts | Public | 37 0
i

e = el B gl o — — s el S m—

33. The Company may divert the public bighway referred to in
the next following table in the manuer shown upon the deposited
plans and sections and shall make the new portion of road not less
than twenty-four feet wide with an inclination not less than one in
ninety-seven and when the new portion of road is made to the
satisfaction of two Justices and 18 open for public use may stop up
and cause to be discontinued as a road so much of the existing road
as will be rendered unnecessary by the new portion of road (that
1s t0 say):—

No. of Railway. | No. of Road on Plan..

] ' {

2 | Ravenfield - - ~ - 24
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And when and so soon as the said road is so stopped up all rights
of way over so much of the same respectively as is so stopped,up
shall cease and the Company may subject to the provisions of, the
Railways Clauses Consolidation Act 1845 with respect to mines
lying under or near to fhe railway appropriate and use for the
purposes of their undertaking the site of the portion of,road so
stopped up as far as the same is bounded on both sides by’lands of
the Company. |

34. Every new or diverted or altered road or footpath made
under the powers of this Act {except the stone iron or other
structure (if any) carrying such road over the railway which
structure shall unless otherwise agreed be repaired and maintained
by and at the expense of the Company) shall when completed and
opened to the public be maintained by the persons liable to maintain
the roads or footpaths of the same nature within the district in which
such road or footpath will be situate If any question shall arise
between the Company and any of such persons as to the due com-
pletion of any such road or footpath such question shall from time
to time be determined by two justices on the application of either of
the parties in difference and the certificate of two justices of the due
completion of such road or footpath shall be conclusive evidence of
the fact so certified.

3D. Notwithstanding anything contained in section 46 of the
Railways Clauses Consolidation Act 1845 the Company shall not be
Irzable to maintain the surface of any road or public highway which
shall be carried over the railways or either of them by a bridge or
bridges unless the level of such road or highway is permanently
altered.

36. And whereas 1n the construction of thé railways and works
hereby authorised or otherwise in exercise of the powers of this Act
it may happen that portions only of the lands houses or other
buildings or marufactories shown on the deposited plans may be
sufficient for the purposes of the Company and that such portions
may be severed from the remainder of the said properties without
material detriment thereto 'Therefore notwithstanding section 92
of the Liands Clausges Consolidation Aet 1845 the owners of and
other persons interested in the lands houses or other buildings or
manufactories deseribed or referred to in the First Schedule to this
Act and whereof parts only are required for tne purposes of this Act
may (if such portions can in the opimion of the jury arbitrators or
other authority to whom the question of disputed compensation shall

be submitted be severed from the remainder of such properties
9
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without material defriment thereto) be required to sell and convey to
the Company the portions only of the preimses so required without
the Company being obliged or compellable to purchase the whole or
any greater portion thereof the Company paying for the portions
required by them and making compensation for any damage sustained
by the owners thereof and other parties interested therein by
severance or otherwise.

37.—(1.) The Company shall not under the powers of this Act
purchase or acquire in any city borough or urban district or in any
parish or part of a parish not being within an urban district ten or
more houses which on the fifteonth day of Decomber last were or
have been since that day or shall hereafter be occupied either wholly
or pariially by persons belonging to the labouring class as tenants
or lodgers unless and until the Company—

(o) Shall have obtained the approval of the Local Government
Board to a scheme for providing new dwellings for such
number of persouns as were residing in such houses on the
fifteenth day of December last or for such number of persons
as the Local Government Board shall after inguiry deem
necessary having regard to the number of persons on or after
that date residing in such houses and working within one mile
therefrom and to the amount of vacani suitable accommodation
in the immediate neighbourhood of such bouses or to the place
of employment of such persons and to all the circumstances of
the case; and

(B) Shall have given security to the satisfaction of the Local
Government Board for the carrying out of the scheme.

(2.) The approval of the Local Government Board to any scheme
under this secfion may be given either absolutely or conditionally
and after the Local Government Board have approved of any such
gcheme they may from time to time approve either abgolutely or
conditionally of any modifications in the scheme.

(3.) Every scheme under this section shall contain provisions
prescribing the time within which it shall be carried out and shall
require the new dwellings proposed to be provided under the schene
to be completed fit for occupation hefore the persons residing in the
houses in respect of which the scheme is made are displaced :

Provided that the Liocal Government Board may dispense with
the last-mentioned requirement subject to such conditions (if any)
as they may see fit. h
. (4) Any provisions of any scheme under this section or any

conditions subject to which the Local Government Board may have

approved of any scheme or of any modifications of any scheme or
10
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subject to which they may have dispensed with the above-mentioned
requirvement shall be enforceable by a writ of Mandamus to be
obtained by the Local Government Board out of the High Counrt.

(0.) If the Company acquire or appropriate any house or houses
tor the purposes of this Act in contravention of the foregoing
provisions or displace or cause to be displaced the persons residing
in any house or houses 1n contravention of the requivements of the
scheme they shall be liable to a penalty of five hundred pounds in
respect of every such house which penalty shall be recoverable by
the Local Government Board by action in the High Court and shall
be earried to and form part of the Consolidated Fund of the United
Kingdom :

Provided that the Court may if it think fit reduce such penalty.

(6.) For the purpose of carrying out any scheme under this section
the Company may appropriate any lands for the time being belong-
ing to them or which they have power to acquire and may purchase
such further lands as they may require and for the purpose of any
guch purchase sections 176 and 297 of (he Public Health Act 1875
shall be incorporated with this Act and shall apply to the purchase
of lands by the Company for the purposes of any scheme under this
section 1 the sarme manner in all respects as if the Company were
a local authority within the meaning of the Public Health Act 1875
and the scheme were one of the purposes of that Act.

(7.) The Company may on any lands belonging to them or
purchased or acquired under this section or any Provisional Order
issued in pursuance of this section erect such dwellings for persons ;
of the labouring class as may be necessary for the purpose of any |
scheme under this section and may sell demise or let or otherwise
dispose of such dwellings and any lands purchased or acquired as
aforesaid and may apply for the purposes of this section to which
capital 1s properly applicable or any of such purposes any moneys

which they may be authorised to raise or apply for the general
purposes of their undertaking :

Provided that all lands on which any buildings have been erected
orjprovided by the Company in pursuance of any scheme under this
section shall for a period of twenty-five years from the date of such
scheme be appropriated for the purpose of such dwellings and every

conveyance demise or lease of such lands and buildings shall be
endorsed with notice of this enactment :

Provided also that the Liecal Government Board may at any time
dispense with all or any of the requirements of this sub-section
subject to such conditions {if any) as they may see fit.

11
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(8.) BSo much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155
and 156 of the same Act shall not apply to buildings belonging to
any railway company and used for the purposes of such railway
under any Act of Parliament shall not apply to buildings erected or
provided by the Company for the purposes of any scheme under this
section.

(9.) The Local Government Board may direct any inquiries to be
held by their inspectors which they may deem necessary in relation
to any scheme under this section and for giving effect to any of

the provisions of this section and the inspectors of the Local

Goverament Board shall for the purposes of any such inquiry have

all such powers as they have for the purposes of inquiries directed
by that board under the Pubhc Health Act 1875.

(10.) The Company shall pay to the Liocal Government Board a
sum to be Gxed by that board in respect of the preparation and
1gsue of any Provisional Order in pursuance of this seetion and any
expenses incurred by that board in relation to any inquiries under
this section inciuding the expenses of any witnesses summoned by
the inspector and a sum to be fixed by that board not exceeding
three guineas a day for the services of such inspector.

(11.) Any houses on any of the lands shown on the deposited plans
occupied or which may have been occcupied by persons of the
labouring class within five years before the passing of this Act
which have been acquired on behalf of the Company shall for the
purposes of this section be deemed to have been acyuired under the
powers of this Act and to have been occupied on the fifteenth day
of December last by the same number of persons belonging to the
labouring class as were occupying the said houses at the date of
their acquisition Provided that if the Local Government Board is
unable to ascertain the number of such persons who were then
occupying the said bhouses the said houses shall bs deemed to have
been cccupled by such number of guch persons as in the opinion of
the Liocal Government Board they might have been suflicient to
accomimodate,

(12.) For the purposes of this section the expression ** labouring
clags " meany and mncludes mechanics artisans labourers and othera
working for wages hawkers costermongers persons not working for
wages but working af some trade or handicraft without employing
others except members of their own family and persons otber than

may be residing with them.
12
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38. The agreement made the thirty-first day of May one thousand
eight bundred and ninety-seven between Sir (tearge Reresby Sitwell
Baronet and Thomas Bolle Bosvile of the one part and the Right
Honourable William Thomas Spencer Barl Fitzwilliam K.G. of the
other part as set forth in the Second Schedule to this Act is hereby
confirmed and made binding upon the said Earl Fitzwilliam and the
Company as if the Company were parties thereto instead of the said
Sir George Reresby Sitwell and Thomas Bolle Bosvile and as if that
agreement were under the common seal of the Company.

39. For the protection of the mayor aldermen and burgesses
of the borough of Doncaster (herein-after i this section called “ the
corporation ) the following provisions shall unless otherwise agreed
batween the corporation and the Company apply and have effect
{that 13 to say) :(—

(1) Where the said Ralway No. 2 shall cross over the stream

supplying Reservoir Number 2 belonging to the corporation b
a point dividing the parishes of Ravenfield and Conisbrongh
in the West Riding of the county of York six miles two
furlongs and nine chains as shown on the deposited plans or
thereabouts the Company shall provide and maintain a brick
culvert of four feet internal diameter under the railway

embankment :

(2) Whero the said Railway No. 2 shall cross over the stream
supplying Reservoir Number 3 belonging to the corporation at
a point in the parish of Conisbrough in the West Riding of the
county of York six miles five furlongs and two ebains as shown
on the deposited plans or thereabouts the Company shall
provide and maintain a brick culvert of four feet internal
diameber under the rallway embankment :

(3) Where the said Railway No. 2 shall cross over the brick
tuunel containming a cavt-iron conduit of two fest in internal
diameter belonging to the corporation at a point in the said
parish of Comisbrough in the West Riding of the county of
York seven miles one furiong and seven chains as shown on the
deposited plans or thereabouts the Company shall provide and
maintain a funnel six feet in Internal diameter with a cast-iron
condulb two feet :n 1nternal diameter under the said railwsy and
at one end an inspection manhole shall be provided :

{4) Where the said Railway No. 2 shall cross the line of pipes
belonging to the corporation in the parish of Denaby in the
West Riding of the county of York at or near the point nine
miles hive chamns or thereabouts as shown on the deposited plans
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the Company shall divert such line of pipes in the wmapner
shown on a plan signed in duplicate by W. H. R. Crabtree on
behalf of the corporation and by William Beswick Myers
Beswick on behalf of the Company and carry the same under
the railway in a tunnel of at least seven feet in width and four
feet three inches in height and shall lay a second line of pipes
in and maintain such tunnel:

(5) It and where the said Railway No.2 shall by reason of the
cutting interfere with the conduit belonging to the corporation
for about twenty chains at a point in the pavish of Conisbrough
in the West Riding of the county of York nine miles five
furlongs as shown on the deposited plans or thereabouts the
Company shall provide and maintain a cast-iron pipe conduib
twenty-one inches in diameter at a safe distance from the side
of the said railway cutting :

(6) With the exception of the crossings referred to in sub-sections
1234 and 5 no part of the said Raillway No. 2 or the
embankment or cutting thereof shall cross or rest upon any of
the pipes or conduits of the corporation and no part of such
railway or embankment or cutting shall except as atoresaid
be made nearer than ten feet from the side of such pipes or
conduits:

(7) In carrying out the works by this Act authorised the Company
shall not divert any streams or do any act whereby the water
supply belonging to the corporation may in any way be
diminished or damaged nor shall the right of the corporation
and their servants and workmeu to access to their condwits
pipes watercourses or other works be impeded or diminished by
the Company :

(8) The works necessary for carrying out the provisions of this
section shall be executed by the Company at their own cost and
to the reasonable satisfaction of the surveyor for the time beng
of the corporation and they shall in every respect be completed
before the Company shall proceed to construct any part jof
the said Railway No. 2 which may affect the works of the
corporation and in carrying out the works as hereim-before
specified proper temporary provision shall be made by the
Company for securing an uninterrupted supply ot water to the
borough of Doncaster :

(9) If any difference shall arise between the corporation and the
Company as to the manner in which axy of the works 1n this
section provided for are to b2 executed or asto the reasonapleness
or sufficiency thereof the rame shall be settled wnd deter minad
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by agreement between the eungineer of the Company and the
surveyor of the corporation or faling agreement by an
engineer to be appointed by the President of the Institufion
of Civil Engineers on the application of eicher party and
the decision of such last-named engineer shall be final and
conclusive :

(10) The Company and the corporation may enter into and
carry into effect agrecements for any varation in the works
to be done under this section or the mode of executing the

same.

40. Notwithstanding anything in this Act contained the following
provisions for the protection of the mayor aldermen and burgesses of
the borough of Rotherham (in this section called * the corporation ™)
shall apply and have effect (that 1s to say) :—

(1) The provisions of the Railways Clauses Consohidation Ack
1845 contained in sections 18 to 23 inclusive shall subject to
the provisions of this Act extend and apply to the water and
gas mains pipes and apparatus of the corporation :

(2 Any water which would in ordinary course flow into any
reservolr filter bed or other receptacle or apparatus of the
corporation which may be tapped or in any way interfered
with by the Company in constructing any of the works
authorised by this Act shall be conducted by means of pipes or
channels (to be laid or constructed by and af the expense of the
Company) into the nearest stream or feeder Howing into the
reservoirs or filter beds of the corporation :

(3) The Company shall make full compensation to the corporation
for any diminution in their supply of water and also for any
pollution of thetr water supply which may result from the
construcston of the railway or any works connected therewith
or any works or operations of the Company and the amount of
any such compensation ghall be settled as a question of disputed
compensation under the Lands Clauses Consolidation Act 1845 :

(4) Railway No. 2 where it is intended to cross over any water
maln pipe conduit or culvert belonging to the corporation shall
be constructed with a sufficient arch so as to leave the water
man pipe conduit or culvert accessible for the purpose of
maintenance renewal repair or e¢xtension :

(0) Whenever in the execution of any of the powers of this Act
1t may be necessary to make an embankment over any existing
walercourse flowing 1nto any reservoir filter bed or other
receptacle or apparatus of the corporation the Company shall
before making such embankinent construet a culvert or
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culverts which shall be sufficientiy large to carry off at least
the quantity of water thnt may pass down such watercourse in
times of flood and sufficiently long to protect the stream
from pollution during and after the construction of the
embankment aforesaid :

(6) No water which would in ordinary course flow into any

reservoir of the corporation shall be diverted or in any way
mterfered with until the works provided by this section have
been constructed :

(7) Any water smtable for domestic use which may be tapped

by the Company mm making any cuttings within the Dalton
watershed of the corporation shall so far as the Company
can lawiully do so be conducted by means of pipes or channels
(to be laid or constructed by and at the expense of the
Company) into the nearest stream or feeder flowing into the
rezervoirs or filter beds of the corporation : |

(8) No works shall be constructed or pipes lald under this section

except 1n conformity with plans to be previcusly submitted to
and reasonably approved by the surveyor of the borough
of Rotherham and the works shall be cariied out under his
superintendence and to his reasonable satisfaction and at the
expense in all things of the Company Provided that if such
surveyor shall not disapprove of such plans within fourteen
days after the same shall have been submitted to him he shall
be deemed to have approved them and the Company may
construct such works in aceordance with them :

{(9) If by reason of the execution of any of the powers of this Act

the eorporation shall incur any cost in altering or lengthening
any existing or making any other water main pipe or apparatus
the Company shall repay to the corporation such costs and the
same shail be a debt due from the Company to the corporation
and recoverable accordingly :

(10) The Company and the corporation may enter into and carry

into effect agreements for any variation in the works to be done
or in the mode of executing the samse :

(11) If any difference shall arise between the corporaiion and the

Company as to the manner in which any of the works in this
section provided for are to be executed or as fo the reason-
ableness or sufficiency thereof the same shall be settled and
determined by agreement between the engineer of the Company
and the surveyor of the corporation or failing agreement
by an engineer to be appointed by the President of the
Institution of Civil Engineers on the application of either
16
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party and the decision of such last-named engineer shall be final A.D. 1897.
and conclusive. —

41. In the execution of the works and in the exercise of the For protec-
powers by this Act authorised the following provisions for the ton of
protection of the county council of the West Riding of the county cownch of
of York (in this section called “ the council ) shall (notwithstanding West Riding
anything shown on the deposited plans and sections or contained in of Yorkshire.
the Act) have effect unless otherwise agreed in writing between the
Company and the council (that is to say) :—

(1) The bridge whereby t!ie railway is carried over the Rotherham

and Pleasley main road shall be of the full width of the said
road between the fences thereof where so crossed by the railway
and shall have a clear headway throughout of not less than
twenty feet from the surface of the sa:d road at the pomt
of- crossing to the under part of the said bridge No portion
of the abutments of the said bridge shall project beyond or be
recessed within the Iine of the said fences :

(2) The said bridge shall be so corstructed and maintained as to
prevent the dropping of water upon the road beneath and
otherwise made ag far as practicable watertight :

(3) The Company shall construct to the reasonable satisfaction
of the surveyor of the council all such works and do all such
things as may be necessary to prevent any subsidence of the
surface of the Rotherham and Barnby Moor main road the
Bawiry and Tinsley main road the Doncaster and Tinsley
main road the Brampton Bierlow and Hooton Roberts main
road and any other roads under the control or jurisdiction of
the council respectively where the railway will be constructed
underneath the same respectively :

(4) The Company shall construct and maintain on both sides of
the said bridge and mamn reads at the point of crossing and
for such distance in confinuation thereof as the council shall
require substantial parapets or close screeng of the height of
six feet at least and all such parapets fences and screens shall
not be used for the posting of bills or advertising purposes by
means of posters or placards on the sides facing the road:

(5) The Company shall not commence to execute any works
which will interfere with any of the said maln roads nor to
construct any temporary or substituted road until they shall
have g.ven to the said surveyor not less than twenty-eight
days’ notice In writing of their intention so to commence such
works accompanied by plans sections and specifications showing
the nature of the said works proposed to be executed and the
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A.D. 1897 position width and mode of Tormation of the said respective
T roads nor until the said surveyor shall have signified in writing
his approval of the proposed temporary and substituted roads
and the mode of executing the said works unless the said
surveyor does not within twenty-eight days after service of the
sald notice plans sections and specifications signify in writing
hig approval or disapproval thereof or his directions in relation
thereto and the Company shall comply with all such reasonable
directions and requirements of the said surveyor in relation
to the said roads and the mode of execution of the said
works :

(6) All temporary or substituted roads shall be properly drained
and kept in repair by the Company to the reasonable satisfaction
of the said surveyor :

(7) Any road over the railway except where the railway is in
tunnel and all embankments arches bridges viaducts and works
whereby any such road i1s carried over the raillway shall be
maintained in good and substantial repair by the Company
to the reasonable satisfaction of the said surveyor In the
event of the subsidence of or injury to any road over the
rallway when 1n tunnel arising in consequence of the railway
works the Company shall reinstate and thereafter keep in
repair such road or roads for a perod of twelve months from
the date of the completion of the reinstatement or reparation
thereof to the reasonmable satisfaction of the said surveyor If
default be made in the carrying out of the provisions of this
sub-section and for a space of fourteen days after notice 1n writing
in that behalf given by the said surveyor to the Company the
Company fail to commence the necessary works to remedy such
default or having commenced fail to carry on the same with
reasonable despatch the council may themselves execute and do
the same and recover the cost thereof from the Company in any
court of competent jurisdiction :

(8) The said roads respectively or the traffic thereon shall not
during the construction of the said rallway or any works in
connexion therewith or during any subsequent repairing thereot
be unnecessarilly obstructed or interfered with All works
affecting the sald main roads or any of them or the said
temporary or substifuted roads shall be executed under the
guperintendence and to the reasonable satisfaction of the said
surveyor but in all things at the expense of the Company and
they shall pay the reasonable costs incurred by the counctl in
and about such superintendence and in and about the 1mspection |
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approval or disapproval of plans sections and specifications as A.D. 1897.
aforesaid : "

(9) The Company shall repay to the council any extra cosb
incorred by them in the maintenance of any road if 1wcurred by

reason of any alteration thereof made under the powers of the
Act:

(10) If any difference arise between the Company and the
couneil as to the true intent and meaning of any of the
provisions of this Act in relation to any works to be executed
or any powers to be exercised affecting the said main roads or
bridges or any of them or the said temporary or substituted
roads or any of them such difference shall be settled by an
engineer to be agreed on between the parties and failing
agreement to be appointed by the Board of Trade on the
application of either of the parties in difference and his decision
shall be hinding on hoth parties.

42, Tor the protection of Edmund Beckett Faber (eorge For protec- -
Denison Faber and Francis Charles Greenitield the trustees acting iii‘;tﬁﬁs o
nnder and in execution of the trusts of the will dated the sixteenth il of
day of September one thousand eight hundred and ninety-five of i‘iﬂdi‘ﬁw.
Andrew Montagu deceased or other the owners for the time being Jocasess
of certain lands now owned or claimed to be owned by the said
trustees as such trustees (all and every of which trustees and
owners ave in Ghis section referred to by the expression * the
owners”) to the south-east of the Mexbrough and Doncaster public
road and through which Railway No. 2 is by this Act authorised
to be constructed the following provisions shall apply and have

effect —

(1) The Company shall when making the said Railway No. 2
construct at their own cost at each of the three points marked
respectively “ Bridge A” “ Bridge B " and “ Bridge C” upon
certain plans signed in duplicate by Messrs. Greenfield and
Cracknall on behalf of the said trustees and by Messra. Land
and Yoster on behalf of the Company and shall thereafter
maintain & bridge for carrying over the said railway the road
or street Jaid out or intended to be laid out at or about such
point as shown npon the said plan :

(2) If the owners shall before the commencement of any of the
said bridges respectively give notice to the Cumpany to alter
the position of such bridge from the position thereof as
-shown on the said plan the Company shall alter such position

accordingly if they can do so without thereby incurring
B 2 19
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A.D. 1897, any additional cost and without causing to themselves any
— °  inconvenience in the construction of the said railway :

(3) Each of the said bridges shall be so constructed that the
surface of the roadway thereover shall be level with the adjacent
portions of the road or street which 1t shall carry and shall be
constructed of a width of not less than tmrty-six feet between
the parapets thereof and shall be s0 constructed that gas or
water pipes may from time to time and at any time be laid over
or through the same by the owners and ihe district council of
the district within which such brndge shall for the time being be
or by any of them:

(4) Each of the said bridges shall be constructed with a carnage-
way thereover macadamised and chacuvelled and a footway
thereaver on either side of such carrmage-way flagged o the
satisfaction of the district council in whose district such bndge
shatl for the time being be and the parapets shall be topped °
with iron standards and chains or be constructed of open lattice

work.

For protee- 43, The Company shall carry the Railway No. 1 over the

?Rﬁhﬁ Vale Orgreave Colliecy branch and the sidings connecfed therewith of

Colliories  the Rother Vale Collieries Limited numbered on the deposited plans

Limited. 8 and 84 in the parish of Treeton by means of a bridge of two spans
of not less than 62 feet each and with a headway of not less than
14 feet 6 inches unless otherwise agreed hetween the Rother Vale
Colieries Limited and the Company.

For prﬂiec; 4.4. Notwithstanding anything in this Act contained the Company

tion of shall ot otherwise than by agreement enter upon take or use any

enapy And of the lands and properties belonging or reputed to belong to the

Cadeby Main : h. e :
Collieries ~ Denaby and Cadeby Main Collieries Limited numbered respectively

Limited. 26 to 564 all inclusive on the depusited plans in the parish of
Conisbrough or any of the lands belonging or reputed to belong to
that company numbered 57 on the deposited plaps in the said parish
of Conisbrough other than and except the portion thereof containing
1 rood 16-4 perches and coloured pink on a plan signed 1in duplicate
by William Beswick Myers Beswick on bebalf of the Company and
by George Wilkie on behalf of the Denaby and Cadeby Man

Collieries Limited.
; 45. The Company and the Manchester Sheffield and Lincoinshire

Agreements

{l-ﬁbtﬂ_ Railway Company may enter into and carry into effect contracis

junctions &, agreements and arrangements for or with respect to the point ab
which the mode in which and the terms and conditions upon

which any junction or junctions between the railways of the two
20
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companiles shall be made the use management and maintenance
of stations sidings platforms works and conveniences upon the

railways of the two companies or etther of them and all incidental
matters.

46. Whereas pursuant to the standing orders of both Houses
-of Parliament and to the Parliamentary Deposits Act 1846 a sum of
eighteen thousand one hundred and eighty-two pounds two and
three-quarters per centum consolidated stock being five per centum
upon the amount of the estimate 1n respect of the railway has heen
transferred into the name of the Paymaster General for and on
behalf of the supreme court in respect of the application to
Parliament for this Act (which sum is referred to in this Act as * the
deposit fund ) Beitenacted that notwithstanding anything confained
in the said Act the deposit fund shall nobt be paid or transferred to
-or on the application of the person or persons or the wajority of the
persons named in the warrant or order 1ssued 1n pursuance of the
sard Act or the survivors or survivor of them (which persons
survivors or survivor are or is in this Act referred to as *““the
depositors ') unless the Company shall previously to the expiration of
the period himited b y this Act for completion of the railway open the
same for public traffic and if the Company shall make default in so
opening the railway the deposit fund shall be applicable and shall be
applied as provided by the next following section Provided that
if within such period as aforesaid the Company open any portion of
the rallway for public traffic then on the production of a certificate
of the Board of Trade specifying the length of the portion of the
railway opened as aforesaid and the portion of the deposit fund
which bears to the whole of the deposit fund the same proportion
as the length of the railway so opened bears to the entire length of
the railway the High Court shall on the application of the depositors
order the portion of the deposit fund specified in the certificate to be
paid or transferred to them or as they shall direct and the cerlificate
of the Board of Trade shall be sufficient evidence of the facts therein
certified and 1t shall not be necessary to produce any certificate of

this Act baving passed anything In the above-mentioned Act to the
contrary notwithstanding.

47. 1If the Company do not previously to the expiration of the
period limited for the completion of the 1mlway complete the same
and open it for public traffic then and in every such case the
deposit fund or so much thereof ay shall not have been paid to the
depositors shall be applicable and afier due notice in the London
(razette shall be applied towards compensating any landcwners or
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other persons whose property has been interfered with or otherwise
rendered less valuable by the commencement counstruction or
abandonment of the railway or any portion thereof or who have
been subjected to injury or loss in consequence of the compulsory
powers of taking property conferred upon the Company by this
Act and for whichk injury or loss no compensation or inadequate
compensation bhas been paid and shall be distributed in satisfaction
of such compensation as aforesaid in such manner and in such
proportions as to the High Court may seem fHt and if no such
compensafion is payahle or if a portion of the deposit fund has
been found sufficient to satisfy all just claims in respect of such
compensation then the deposit fund or such portion thereof as may
not be required as aforesaid shall if a receiver has been appointed or
the Company is insolvent or the undertaking has been abandoned
be paid or transferred to such receiver or be applied in the discretion
of the court as part of the agsets of the Company for the benefit of
the creditors thereof and subject to such application shall be repaid
or re-transferred to the depositors Provided that until the deposit
fund has been repaid or re-transferred to the depositors or has
become otherwise applicable as herein-before mentioned any interest
or dividends accruing thereon shall from time to time and as often
as the same shall become payable be paid to or on the application of

the depositors.

48. If the railway is not completed within five years from the
pagsing of this Act then on the expiration of that period the powers
by this Act granted to the Company for making and completing the
railway or ctherwise in relation thereto shall cease except as to so

much thereof as i then completed.

49. The Company may demand and take for the use of the
railway by any other company or person with their engines and
carriages such reasonable tolls as they think fit.

50. The classification of merchaudise traffic including perishable
merchandise by passenger train and the schedule of maximum rates
and charges applicable thereto and the regulations and Provisions
contained in the schedule to the Railway Rates and Charges No. 12
(Manchester Sheffield and Lincolnshire Railway &ec.) Order 1892
which Order is scheduled to and confirmed by the Railway Rates
and Charges No. 12 (Manchester Sheffield and Lincolnshire Railway
&c.) Order Confirmation Act 1892 shall be applicable and apply to
the Company as if it were named in the appendix to the schedule to
the Order confirmed by the said Act Provided that in respect of
the conveyance of a comsignment of perishable merchendise not
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exceeding fifty-six pounds in weight by passenger train the Company
shall not be entitled to charge a higher rate than the maximum rafe
which they are authoriged to charge for the conveyance of parcels of
the same weight.

51. For the conveyance on the raillway of small parcels not

exceeding five hundred pounds in weight by passenger trains the

Company may demand and take any charges not exceeding the

following (that 1s to say):—

For any parcel not exceeding seven pounds 1n weight threepence ;

For any parcel exceeding seven pounds but not exceeding fourteen
pounds 1n weight fivepence ;

For any parcel exceeding fourteen pounds but not exceeding
twenty-eight poundsin weight sevenpence ;

For any parcel exceeding twenty-eight pounds but not exceeding
fifty-six pounds 1mm weight ninepence ;

And for any parcel exceeding fifty-six pounds but not exceeding
five hundred pounds in weight the Company may demand any
sum they think fit:

Provided always that articles sent in large aggregate uantities

although made up in separate parcels such as bags of sugar coffee

meal and the like shall not be deemed small parcels but that term
shall apply only to single parcels 1n separate packages.

52. The maximum rate of charge to be made by the Company
for the conveyance of passengers upon the railway including every
expense incidental to such conveyance shall not exceed the following
(that 18 to say) :(—

For every passenger conveyed in a firgf-class carmage threepence

per miie .

A.D. 1897.

Charges for
small pareels.

Maximum
rates for
passengers,

For every passenger conveyed in & second-class carriage twopence

per mile ;

For every passenger conveyed in a third-class carriage one penny
per mile ;

For every passenger conveyed on the railway for a less distance
than three miles the Company may charge as for three miles
and every fraction of a mile beyond three miles or any greater
number of miles shall be deemed a mile.

93. Every passenger travelling upon the railway may take with
him his ordinary luggage not exceeding one hundred and iwenty
pounds 1 weight for first-class passengers one hundred pounds in
weight for second-class passengers and sixty pounds in weight for
third-class passengers without any charge being made for the
carriage thereof.
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4. The restrictions as to the charges to be made for passengers
shall not extend to any special train run upon the railway in respect
of which the Company may make such charges as they think fit but
shall apply only to the ordinary and express trains appointed from
time to time by the Company for the conveyance of passengers upon
the rallway.

55. The Company and the Manchester Sheflield and Tincolnghire
Railway Company may subject to the provisions of Part III. of the
Railways Clauses Act 1863 as amended or varied by the Railway
and Canal Traffic Aects 1873 and 1888 enter into and carry into
effect agreements with respect to the following purposes or any of
them (that 1s to say) :—

T'he management use working and maintenance by the Manchester
Sheflield and Lincolnshire Railway Company of the railways
and works or any or either of them or any part or parts thereof
respectively ;

The supply under and during the continuance of any agreement
for the working and use ol the railways by the Manchester
Sheffield and Lincolnshire Raiiway Company of any rolling or
working stock necessary for the purposes of such agreement
and of officers and servants for the conduct of the traffic on
such railways ;

The payments to be made and the conditions to be performed
with respect to the matters aforesaid ;

The interchange accommodation conveyance and delivery of
trafic upon or coming from or destined for the respective
undertakings of the contracting parties ;

The fixing and division between the contracting parties of the
receipts arising from such traffic ;

The payments allowances rebates and drawbacks to be paid made
or allowed by either of the contracting parties to the other of
them for or on account of any of the matters to which the
respective agreement relates.

56. Nothing 1in this Act or in the agreement set forth in the
Third Schedule to this Act or in any agreement made under the
authority of this Act shall affect the rights of Her Majesty’s
Postmaster-General under the Telegraph Act 1878 to place and
maintain telegraphic lines in upder upon along over or across the
railways and works comprised in the undertaking of the Company
and from time to time to alter such telegraphic lines and to enter
upon the land and works comprised m such undertaking for the
purposes in the Telegraph Act 1578 specified and the Postmaster-
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General shall be at liberty to exercise all the rights aforesaid A.D. 1897
notwithstanding that the undertaking of the Company i1s worked by =
the Manchester Sheflield and Lancolnshire Rallway Company.

b7. The Company may by agreement with the Manchester Power to
Sheffield and Lincolnshire Railway Company run over and use & overaad
: , . ' : use portion
with their engines and carriages and their officers and servants and of railway.
for the purposes of their traffic of every description the portion of
the said authorised N'reeton branch of the Manchester Sheflield
and Lincolnshire Railway Company situate and lying between the
respective junctions therewith of the railways together with the
stations sidings roads booking and other offices warehouses sheds
landing-places watering-places water supplies signals junctions points
works conveniences and apphances on or connected with the said
portion of ralway. '

H8. The terms and conditions ¢n which the Company may run Terms and
‘over and use the said portion of railway and the works and gondiions
conveniences connected therewith shall be such terms and conditions runing over
a8 may from time to time be agreed on befween the Company and and using.
the Manchester Sheflield and Lincolnshire Railway Company.

- B9. The Company may demaud and take for all passengers and Rates &e. on
merchandise (including pem::shable rmerchand.]se by passenger t‘ra.m) f;‘l'::;‘;, 35 L
conveyed by them on the said portion of railway and for carriages over.
wagons and trucks respectively conveying the same and provided by

them and for locomotive engines or other power provided by them

and for all services performed by them thereon and for all other

matters with respect to tratlic thereon a like amount of fares rates

or other charges as by the several Acts and Orders relating fo

the said portion of railway are authorised to be demanded and

taken for like traffic services and matters thereon respectively and

in like manner and with and subject o like powers and provisions

and where applicable like limitation of maximum charges in all
respects.

60. Tho Company in running over or using the said portion of Byelaws to
railway in accordance with the provisions herein-before mentioned “°°bserved

ghall at all times observe the regulations and byelaws for the time

being 1n force on the portion of railway sc run over and used so far
as such byelaws shall be applicable to them.

61. Where under the provisions of this Act or of any agreement Rates and
in pursuance of this Act trafic is conveyed partly on the railway of charges on

the Company and partly on the railway of the Manchester Sheffield E;Zﬁ ;z;]y

and Lincelnshire Railway Company the railway of the Company and on railway of

the railway of the Manchester Shefield and Lincolnshire Railway Eﬁﬁ}ﬂﬁ on
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Company shall for the purposes of short distance rates snd charges
be considercd us ene railway and in estimating the amount of rates

Sheffield and and charges in respect of passengers conveyed partly on the railway

Lincolnshire
Railway.

Coufirming,
scheduled
agreement,
with
Manchester
Sheflield and
Lincolnshire
Railway
Company,

Power to
pay interest
oul of
capital
during
consfruction.

of the Company and partly on the railway of the Manchester
Sheflield and Lincolnshire Railway Company for a less distance than
thres wiles rates and charges may be charged as for three miles and
for every mile or fraction of a mile heyond three miles as for one
mile only and in estimating the amount of rates and charges in
respect of merchandise traffic including perishable merchandise by
passenger frain conveyed partly on the rallway of the Company and
partly on the railway of the -Manchester Sheflield and Lincolnghire
Railway Company the Company shall be deemed to be a company
connected with the Manchester Sheffield and Lincolnghire Railway
Company and specified in the appendix to the schedule to the
Railway Rates and Charges No. 12 (Manchester Sheffield and
Lincolnshire Kailway &ec.) Order 1892 confirmed by the Railway
Rates and Charges No. 12 (Manchester Sheffield and Lincolnshire
Railway &c.) Order Confirmation Act 1892.

62. The agreement made between certain persons for and on
behalf of the Company of the first part and the Manchester Sheffield
and Lincolnshire lailway Company of the second part as set forth
in the Third Schedule to this Act is hereby confirmed and made
binding on the Company as if they in their corporate capacity
had been- party thereto and vpon the Manchester Sheffield and
Lincolnshire Railway Company Provided always that the said
agreement shall be subject to revision by the Railway and Canal
Commisgion or any three of the commissioners for the protection of
the interests of the public under the powers of section 27 of the
Railways Clauses Act 1863 as if the same were a working agreement
within the meaning of that Act.

63. Notwithstanding anything in this Act or in any Aect or Acts
incorporated therewith contained it shall be lawful for the Company
out of any money by this Act authorised to be raised to pay mterest
at such rate not exceeding three pounds per centum per annum as
the directors may determine to any sharehoider on the amount from
time to time paid up on the shares held by him from the respective
times of such payments until the expiration of the time limited by
this Aect for the completion of the railway or such less period as
the directors may determine but subject always to the conditions
herein-after stated (that 1s fo say) :—

(a) No such interest shall begin to accrue until the Company

shall have obtained a certificate from the Board of Trade that
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one half at least of the share capital authorised by this Act in
respect of whieh such interest may be paid has heen actually
issued and accepted and is held by shareholders who or whose
oxecutors admimstrators or assigns are legally liable for the
Jame :

(B) No such interest shall acerue in favour of any shareholder
for any time during which any call on any of s shares 1s in
arrear . |

(c) The aggregate amount to be so paid for interest shall not
exceed forty-five thousand pounds and the amount so paid shall
not be deemed share capital in respect of which the borrowing
powers of the Company may be exercised but such borrowing
powers shall be reduced to the extent of one third of the amount
paid for interest as aforesaid :

(p) Notice that the Company has power so to pay interest out of
capital shall be given in every prospectus advertisement or
other document of the Compauy inviting subscriptions for
shares and in every certificate of shares:

(8) The half-yearly accounts of the Company shall show the
amount of capital on which and the rate at which interest has
been paid in purauance of this section :

Save as herein-before set forth no interest or dividend ghall be paid
out of any share or loan capital which the Company are by this or
any other Act authorised to raise to any shareholder on the amount
of the calis made m respeci of the shares held by him but nothing
in this Act shall prevent the Company from paying to any
shareholder such interest on money advanced by him beyond the
amount of the calls actually made as is in conformity with the
Companies Clauses Consolidation Act 1845.

64.. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any
standing order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

65. Nothing 1n this Act contained shall exempt any Company
mentioned 1n this Act or the railways of any such Company from
the provisions of any general Act relating to railways or the better
and more 1mpartial audit of the accounts of railway companies
now in force or which may hereafter pass during this or any future

sosslon of Parliament or from any future revision or alteration under
27

A.D. 1897.

Deposits for
futuve Bills
not to be
paid out of
capital.

Provision as
to general
Railway
Acts.




[Ch. ccxxv.] Woodhouse and Cunislrough [60 & 61 Vicr.]
Ravlway Act, 1897.

A.D.1897. the authority of Parliament of the maximum rates of fares and
charges or of the rates for small parcels authorised to be taken by
the respective companies.

Costsof Act. @@, All costs charges and expenses preliminary to and of and

incident to the preparing applying for obtaining and pasgsing of this
Act or otherwise in relation thereto shall be paid by the Company.
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The SCHEDULES referred to in the foregoing Act. A.D. 1897.

THE FIRST SCHEDULE.

Descrisine Lanps Buinpings aANp MANUFACTORIES OF WHICH PORTIONS
ONLY MAY BE REQUIRED TQ BE TAEKEN.

- Parish. Nos, on deposited Plans.
Treeton - - - - 54
Whiston - - - - 10 204 32
Dalton - - - - - 45
Ravenfield - - - . 16
Conisbrough - - - - 61

THE SECOND SCHEDULE.

AGreeMENT made the thirty-first day of May 1897 between Sir
GeoRce RERESBY SiTwikLL Bart. of Renishaw Hall Eckington
near Rotherham and Tromas Borie BosviLe of Ravenfield
Parkk Raveufield near Rotherham (herein-after called *the
promoters ) of the one part and The Right Hon. Wirriam
T'royas SPENCER HarL FirzwnLiam K.G. (herein-after called * the
owner ") of the other part.

WHEREAS the promoters are promoting a Bill in Parliament under the
name or shorl tatle of the Woodhouse and Conisbrough Railway Bill to
incorporate a company to be called the Woodhouse and Conisbrough
Railway Company (herem-after called “the Company ”) and authorise the
construction and maintenance of certain railways deseribed in the Bill:

And whereas the said railways will be constructed across property of the
owner and the owner has deposited a petition praying to be heard apainst

the Bill:
And whereas 1t has been agreed that the owner shall withdraw from

further opposition on the terms Herein-after appearing:
Now it 18 hereby mutually apreed as follows :—

1. The owner shall withdraw the petition deposited by him against the
Bill.

2. In constructing the railways proposed to be authorised by the Bill and
in exercising the powers proposed to be conferred upon them by the Bill
the Company shall be bound by and conform to the following provisions :—

(o) The Company shall construet and maintain for the use of the owner
and lis tenants a bridge for a roadway under the Railway No. 2 at
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the distance of 8 miles 194 chains as shown on the deposited plans from
the point of commencement of such railway and a bridge for a roadway
under the said railway at the distance of 8 miles and 30 chairs as shown
on the deposited plans from the said point of commencement which
bridges shall be of a clear width between the abutments thereof of not
less than 15 feet and shall have a headway throughout of not less than
15 feet above the surface of the roadway to be copstructed underneath
the same :

The Company shall form piteh metal and drain a roadway of 15 feet in
width underneath each of the said bridges and each such roadway
where it passes under the said bridge shall be on a not lower level than
the present level of the ground at that pomnt and the Company shall
also erect substantial oak gates acrosz the said roadways with proper
and sufficient posts in line with the fences of the railway on both sides
of each of the said bridees and shall for ever after maintain the said
roadways bridges pates and posts :

(B) The Company shall remove the fences between the properties numbered
respectively on the deposited plans 4 and 5 1n the parish of Hooton
Roberts and between the proverties numbered respectiveily 8 and 9 in
the said parish and between the properties numbered respectively 10 and
11 in the said parish as shown on the plan annexed hereto and stall
properly stub up the fences and make good the site thereof with roil
so as to be fit for agricultural purposes:

(¢) The Cownpany shall lay down a proper earthenware pipe of an internal
diameter sufficient for the purpose of carrying the stream now separating
the properties numbered respectively on the deposited plans 4 and 5 in
the said parish: |

(D) If in constructing the railway the Company tap or interfere with the
springs of water on the said property No. 4 in the said parish or any
other springs on the property of the owner hetween the distances of
7 miles 61 furlongs and 8 miles and half a furlong the Company shall
forthwith divert and pass along the railway the water arising from
such springs and discharge the same into the present siream at 1ts
nearest point : '

(E) The Company shall construct and place three substantial oak gates
with proper and sufficient gate posts on the properties numbered
respectively on the deposited plans 11 12 and 14 in the said pansh at
the points marked “ gate” on the plan annexed hereto:

() If the Company interfere at any point in the owner’s property with
any outfall for land drainage they shall construct a new outfall and
connect the same with the side drains of the railway such side drains
to be proper and sufficient for land drainage and to be constructed and
maintained by the Company on both sides of the railway and the owner
shall have full right to drain into such side drains:

(¢) All works to be constructed or matters or things to be done under this
Agreement to be constructed and done to the reasonable satistaction of
the owner or his authorised agent.
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3. The foregoing provisions shall be in addition to and not in substitution A.D, 1897,
for any liability or obligation imposed upon the Company by section S of —
the Railways Clauses Consolidation Act 1845.

4. The owner and the family and visitors of such owner shall have the
exclusive right at their own risk of sporting and huuoting on and over lands
of the Company acquired from the owner for the purpose of the railway
including the railway and the banks and slopes thereof. -

3. The Company shall pay to the owner the sum of 250{. for the cost of
the opposition of the owner to the Bill and for the costs preliminary to and
of and incidental to this Agreement and 1ts confirmation such sum shall be
paid by the Company out of the first capital to be raised under the powers of

the intended Act.

6. Within six months after the Royal assent shall have been obtained to
the Bill for the intended Act the promoters shall procure the Company to
ratify adopt and confirm this Agreement under their common seal and the
same shall thereupon take eftect as if the Company were parties thereto
instead of the promoters and the Company shall not commence any works
in the said parish of Hooton Roberts until they have sealed and adopted
this Agreement and until the Company have so sealed and adopted this
Apreement the promoters shall be jointly and severally responsible for the
due performance and observance of the several stipulations and conditions
herein-before contained and shall be linble In damages for every and ANy
breach or non-observance or non-performance thereof and in the event of
the Company not sealing and adopting this Agreement within such period
as aforesaid the promoters shall joinily and severally be liable to pay to the
owner the said sum of 2500 for costs.

7. If Railway No. 2 proposed to be constructed under the powers of the
Bill be abandoned or not constructed within the time limited on that behalf
by the said intended Act such sum of 2507. shall be paid to the owner before
the money deposit made 1n respect of the Bill is released.

8. This Agreement shall if required by the owner be scheduled to and
confirmed by the Bill or at the option of the owner clauses giving effect to
this Agreement shall he ecmbodied in the Bill and this Agreement if scheduled
to the Bill shall be subject to such alterations (if any) as Parliament may
gee fit to make therein.

As witness the hands of the said parties hereto.

Witness to the signature of Sir
Goomers Reresby K }GEORGE RERESBY SITWELL.
WM. H. LAND *
Solicitor
Scarborough.
Witness to the signature of Thomas
o 0 0 S8 }THDMAS BOLLE BOSVILE,
| WALTER ROBINSON
Clerk in Holy Orders
Ravenfield Vicarape
Rotherham,
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Witness to the signing hereof by the
sald William Thomas SpeneeerITZWILLIAM

Earl Fitzwilliam

GEORGE PONSONBY TALBOT
Estate Office
Wentworth.

THE THIRD SCHEDULE.

AN AcreevMeNT made the thirtieth day of March 1897 between Sir
(EORGE RERrEsBY SITWELL of Renishaw Park Renishaw in the
county of Derhy Baronet and Tromas Boiig BosviLe of
Ravenfield Park near Rotherham in the county of York HEsquire
being with others the promoters of an intended company to
be called the Woodhouse and Conishrough Railway Company
(herein-after called ‘““the intended Company”) for and on
behalf of the intended Company of the first part and the
Manchester Sheffield and Lincolnshire Railway Company
(herein-after called ¢ the Sheftield Company”) of the second
part Whereas the parties hereto of the first part are with
others promoting a Bill (herein-after referred to as ‘ the said
Bill ) in the present session of Parliament to obtain powers to
incorporate the intended Company and to construct certain
railways herein-after deseribed and herein-after with the stations
sidings approaches yards buildings junctions lands works and
conveniences connected therewith called “the new railways®
which railways if and when constructed will form conunexions
with the railways of the Sheffield Company And whereas
it would be for the public convenience that the Sheffield Company
should work the traffic of from and over the proposed new
railways in connexion with their own railways and the parties
hereto have accordingly entered into an arrangement with
that view Now these presents witness that it is hereby agreed
betwWeen the parties hereto for themselves their respective
successors and assigns as follows:—

1. The intended Company shall subject to the obtaining of such
parliamentary powers as aforesaid and subscription of the requisite capital
acquire all necessary lands and effect the redemption of all quit rents tithes
tithe rentcharge land tax and other like outgoings capable of redemption and
make construct and complete the new railways as a lirst-class double line of
railway throughout with rails chairs and sleepers for the permanent way
of the weight and quality used and laid down in the manner now observed
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on the Sheffield Company’s line and the junctions with the Sheflield Company’s A.D. 18v7,
railways together with the necessary junction signals station and other signals —
signal cabins station accesses station fittings and furniture electric telegrapi
station-masters’ houses lodges and residences for gatekespers on the same
principle as that in use on the Shefheld Company’s lYine or system goods

sheds sidings loading banks cranes weighing machines tanks water cranes
provisions for speaking telegraph apparatus and all other necessary works

and conveniences for the accommodation and conduct of the traffic on the
intended new railways and shall provide such necessary conveniences and
facilities for the exchange of traffic at the junctions of the new railways with

the railways of the Sheffield Company in such manner and so far as they

are usually provided by independent railway companies forming junctions

with each other and all which railway sfations sidings signals works and
conveniences shall be made done executed and completed to the reasonable
satisfaction in all respects of the engineer for the time being of the Shefhield
Company who shali before the opening of the new railways for public traflic

give a certificate in writing that the provisions of this clause have been
complied with such certificate to be as befween the parties hereto conclusive
evidence thereof and also to the satisfaetion of the Board of Trade.

2. The new railways herein-before referred to are as follows :—

(1) Railway No. 1 commeneing in the parish of Handsworth by a junction
with the Manchester Shefiield and Lincolnshire Railway and terminating
in the parish of Treeton by a junction with the aunthorised Treeton
branch of the Manchester Sheffield and Lincolnshire Railway :

(2) Railway No. £ commencing in the said parish of Treeton by a junction
with the said authorised Treeton branch and terminating in the parish
of Conmisbrough by a junction with the South Yorkslive Railway of the
Sheffield Company at Conisbrough station.

3. The selection of a contractor or contractors to be employed on the
construction of the new rallways and works and the terms of the contract
or contracts shall be subjeet to the approval of the Shefheld Company and ne
such contract shall be finally entered into until the detailed plans and
specifications of the new railways and works have been submitted for
approval to the engineer for the time being of the Sheffield Company and the
reasonable requirements of the said engineer in relation to such plans and
specifications shall have been duly complied with.

Before the opening of the new railways for public traffic the intended
Company shall to ths reasonable satisfaction of the engineer of the Sheftield
Company make all such arrangements as shall be proper and sufficient for
enabling the Shefficld Company on and after such opening to work and use
the same 1n accordance with these presents,

In the event of any difference arising between the intended Company and
the Shefiield Company as to the reasonablemess of or necessity {or any
requirement by the engineer of the Sheffield Company under any of the
articles of this Agreement such difference shall be referred to the determina-
tion of some civil engineer to be agreed upon hetween the intended Company
and the Sheffield Company and in the event of their failing to agree then to
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the determination of a civil engineer to be appointed by the Board of Trade
on Lhe application of the said Companies or either of themn and the award of
such engineer shall be binding and conclusive on the intended Company and
the Sheffield Company.

4, In the formation of the new railways the Shefficld Company shall
afford the intended Company the usual facilities for the construction of their
junctions with the Sheflield Company’s railways The intended Company
shall not otherwise than with the consent of the Sheflield Company take auy
property belonging to that company and at and adjacent to the said junctions
the intended Company shall in accordance with and subject to the provisions
of the Railways Clauses Act 1863 receive drom the Shetlield Company in
respect of the lands of the Sheflield Company an easement or right of using
the same for meking and maintaining thereon the said junctions a.nd
other works in so far as the Sheflield Company can competently give such

easement or right.

5, The parties hereto of the first part shall before the coinmencement of the
constinittion of the new railways obtain binding agreements whereby owners
or lessees of minerals shall become bound to open and establish substantial
collieries with at least four pits on land adjormng or connected with the new
railways so that such collieries shall be served by the new railways No
agreement shall be a compliance with this articie unless and until the directors
of the Sheflicld Company are satasfied ol the financial ability of the parties
bound thereby to carry out their obligations thereunder and of the sufliciency
of such obligations to ensure so far as practicable such an amount of traffic
as is by this article intended to be secured to the new railways and also that
cach such colliery shall be in a position to commence actually raising coal by
the date when the new railways are open for working.

6. On the construction and completion of the new raillways to the reasonable
satisfaction of the engineer for the time being of the Shetheld Company and
on the opening (with the sanction ol the proper officer of the Board of
Trade) of the new railways throughout the wtended Company shall so long
as the liability of the contractor under such contract as aforesaid shall
continue not exceeding twelve calendar months thereafter call on and require
such contractor to maintain the same in accordance with the provisions of
such contract in substantial repair and in good working order and condition
and subject thereto the Sheflield Company shall during the continuance of
this Agreement maintain renew and uphold the said new railways and from
and after the opening of the said new railways the Sheflield Company will
provide and employ all station-masters booking-clerks porters engine.drivers
guards workmen watchmen and servants and all other requisite officers and
staff other than the secretary of the intended Company and his staff and will
supply all such locomotive power engines carriages trucks rolling stock plant
stores stationery material and labour as shall be proper and sufiicient for the
working and user of the new railways in accordance with this Agreement and
will work and use the new railways and convey traflic therecon in a proper
safe and convenient mauner and so as properly and efliciently to accoramodate
and develop the through and local traflic of the district served by the new
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railways to the best advantage But in the event of the said contractor
failing to maintain the new railways in an efficient manner agreeable to these
conditions then the Sheffield Company shall execute all such works as may
be necessary for the due maintenance of the said new railways and thereupon
the Sheffieid Company shall be entitled to all the rights of the intended
Company as against such contractor and the intended Company will at the
request and cost and risk of the Sheffield Company fake any steps for
enforcing such rights and any moneys expended by the Sheffield Company
which they shall fail to recover from the said contractor shall be a debt to
the Sheffield Company from the intended Company bearing interest at four
per centutn per annum the principal to be payable when the intended
Company shall have capital moneys available for such payment and the
interest on the same to be included 1n the capital with reference to which the
minimum dividend is to be caleulated as herein-after mentioned and the
interest with any arreams to be paid only out of the surplus earnings of
the intended Company according to the priority mentioned in clause 20
hereof.

7 Qo far as from time to time lawfully may be the Sheflield Company
shall from and for ever after the opening of the new railways for public
traffic have exercise and enjoy for the purposc of such maintenance and
working by them of the new railways as aforesaid all the rights powers and
authorities and privileges whatsoever both present and future of the intended
Company with respect to the maintenance regulation management use and
en_joyment of the new railways and the intended Company will at all times
during the continunaunce of this Aoreement 1n any case or cases when the
Sheffield Company cannot lawfully exercise any right or power reascnably
required for such purposes ns aforesaid themselves exercise and put in force
(at the request and at the costs and charges in the first Instance of the
Sheffield Company and without prejudice to the nght to charge the same as
working expenses) all such rights and powers and do all such acts as may be
required for enabling the Sheflield Company effectually to exercise such
powers and perform the obligations hereby conferred and imposed.

8. If and whenever after the opening of the new railways for public trafic
any additional sidings or stations or station buildings or other works or
conveniences connected with the stations or otherwise are found to be
necessary for the due development or the safe convenient or econmomical
reception accommodation conveyance or delivery of traffic earried or to be
carried over the new railways or for compliance with the requirements of
any Act of Parliament or the Board of Trade or with the reasonable
requirements of road surveyors or other loecal authorities with reference to
the deviation or alteratibn and maintenance of roads or the performance of
any obligations binding on the intended Company the same shall if the
intended Company shall have any capital meney available for such purpose
and to the extent only of such moneys at the request of the Sheflield
Company and according to plans to be approved by the Sheffield Company

and to the reasonable satisfaction of their engineer for the time being be
provided and completed by the intended Company and when completed shall
for the purposes of this Agreement be deemed part of the new railways
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Provided always that if for such purpose the intended Company have to
raise any additional capital the same as well as any capital moneys which the
intended Company may have available for such purpose not already included
shall be included in the capital with reference fo which the minimum
dividend is to be calculated as herein-after mentioned Provided also that not
less than three months’ notice shall be given to the intended Company by
the Sheffield Company of such requirements as aforesaid being necessary aud
in cage of any difference of opinion between the intended Company and the
Sheffield Company as to the necessity for or as to the extent or mode of
carrying out such works or any ot _the matters referred to in this Article
the same shall be determined by arbitration as herein-after provided And
provided further that in case the intended Company shall if and when it has
been agreed or settled by arbitration that any such works are to be construected
fail or decline to execute such additional works and {o the extent to which
the intended Company have no capital available it shali be lawful for the
Sheffield Comipany if they think fit themselves to cxecute such additional
works and to tind and furnish the capital for the same and in that ease the
Sheffield Company shall be entitled to charge the intended Company with
interest at the rate of four pounds per centum per annum on all such
capital so provided by the Sheffield Company for such purposes as aforesaid
such interest with any arrears to be pald only out of the surplus earnings
of the intended Company according to the priority mentioned in elause 20
hereof.

9. The intended Company shall pay and discharge all renfcharges (if any)
affecling the new railways and payable as part of the terms of acquiring
lands and in case of default by the intended Company to pay the same
the Sheffield Company shall be at liberty to pay any such rentcharges or
interest on purchase moneys the payment whereot may be 1n their opinion
necessary to prevent interference with the working of the new raillways.

10. The Sheflield Company shall pay all the working expenses of the new
railways including all rates taxes and assessments theveon and Government
duties and other outgoings usually paid by tenants or properly chargeable
agalnst revenuc.

11. No land belonging to the intended Company within the limifs of
deviation of the new railways shall be disposed of by them as superfiuous
land during the continuance of this Agresment unless either the same shall
be admitted or determined by arbitration to be land which ought not
reasonably to be retained for the purposes of the undertaking or the consent
in writing of the Sheflicld Company shall have been obtamed or the Shettield
Company sball (after having had all reasonable opportunity) have dechined
to signify their option herein-after mentioned to purchase within a reasonable
time (before the expiration of the period limited by statufe for sale of
superfluous land) and until any such superfluous land shall have been sold or
brought into actual use for the purposes of the new railways or the business
thereof all rents derivable therefrom shall belong solely to and be received
by the intended Company The Sheffield Company shall be entitled to the
first option to purchase any such superfiuous land subject only to the rights
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if any of adjoining owners the release whereof the intended Company may

not have been able to obtain But the intended Company shall wherever
practicable without increasing the purchase money at the time of the
purchase by them of any land obtain from the vendor a releasc of all right
of pre-emption or re-purchase of any part thereof thercatter becoming
superfluous land.

12. The Sheffield Company shall during the continuance of this Agreement
provide a reasonable passenger train service upon the new ralways and so as
to afford connexions with a reasonable number of trains on the adjacent lines
of railway worked or owned by the Sheffield Company and for the purposes
aforesaid the Sheflield Company shall make provision for through booking
and through tickets and so far as may be reasonably required for through

carriages.

13. The Sheflield Company shall assume the burden of all obligations to
which the intended Company may at any time be subjected with respect to
the conveyance over the new railways of troops police or mails or otier
Government service.

14. The Sheffield Company shall indemnify and save harmless the intended
Cowpany against and from any loss charges damages or expenses to be
incurred or sustained by reasen of any injury or loss of life to any passenger
or person or loss of or damnage to any goods or property occasioned by the
wrongful act neglect or default of the Sheflield Company or of any person

employed by them aud reciprocally the intended Company shall indemnify

and save harmless the Sheffield Company agaiust and from any like losses
. damages churges or expenses occasioned by the wrongful act neglect or
default of the intended Company in any matter which under this Agreement
is to be performed or observed by the intended Company.

15. The tolls rates and charges for all traflic of the new railways shall he
fixed from time to time by the Sheffizld Company and the intended Company
shall at the Sheffield Company’s request and cost perform all acts which shall
or may be necessary for or 1n their name for giving validity to or recovering
such tolls rates and charges.

16. The Shefficld Company shall receive the gross amount of all tolls
rates and charges from time to time arising and accruing from all traffic
passing over the new raillways or any part thereof and carry to an account
to be kept by the Sheflield Company (herein-after referred to as “ the joint;
account ”) the respective amounts of the following items and particulars
(that is to 8ay) :—

Firstly.—The full amonnt of the rates tolls charges and fares (less
Government duty and moneys “paid on” and “paid out” and any
payments to other companies and the usual ~llowances made by the
Railway Clearing House for cartage and delivery when these services
are included i the rates) charged from lime to time in respect of all
traffic originating at any place on the new railways and terminating at
some other place on the new ratlways :
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Secondly.—A full mileage proportion (after deduction of the usual clearing
house terminals and Government duty) of the rates tolls charges and
fares charged from time to time in respect of all through traflic (except
coal arising on the new railways) that is to say of all traflic (except
coal as defined as aforesald) arising or terminating on any other railway
than the new railways and carried over the new raillways either to or
from any stations or places upon or beyond the new railways:

Thirdly.—The full maximum rafes and charges by the intended Act
authorised to be charged for all services in respect of all coal traffic
arising on the new railways :

Fourthly.—The amount received for station to station terminals according
to clearing house regulations for all goods materials minerals (except
coal trafhc arising on the new railways) live stock parcels and the like
traffic originating or terminating on the new railways.

17. The Sheffield Company and the intended Company shall at all times
during the continuance of this Agreement keep regular books accounts and
vouchers proper and sufficiect for the purpose of duly carrying this Agreement
into effect which books accounts and vouchers shall at all reasonable times
be open for the 1nspection aund franseription by the directors and agents of
the other company for which inspection and transcription each company shall
afford sll proper and sufficient facilifies.

18. The joint account shall on the thirtieth day of Junec and on the thirty-
first day of December in each and overy year be made up and balanced and
the balance standing to the credit of such aceount shall be divided between
and paid to the parties heveto in the proportions of filty-five per eentum to
the Sheffield Company and torty-five per centum to the intended Company.

19, The Sheffield Company shall within two calendar months after the
thirtieth day of June and the thirty-first day of December in every year
transmit to the intended Company an accurate abstract of such of the accounts
for the half-year ending on those days respectively as shall from {lme to
time be necessary to be shown for any of the purposes of this Agreement
[he respective balances appearing on the said half-yearly accovunts shall be
adjusted and payments shall be made in settlement thereof pursunant to the
terms of this Agreement as follows that is to say for the half-year ending
on the thirtieth day of June such adjustments and payments shall be made
not later than the first day of September next following and for the half-year
ending on the thirty-fivst day of December not later than the first day of
March next following Provided always that no such payment shall in any
way debar the intended Company on the one hand or the Sheffield Company
on the other hand from calling attention to any mistake in {he accounts
upon which such payment shall have been based Provided such mistake
be pointed out and an investigation demanded within thirty days after the
making of such payment and if upon investigation demanded within such
time ag aforesaid auny such mistake shall be established the same shall be
rectified and the Company which as the result of such rectification shall be
found to have become the debtor of the other for any amount shall on request

pay such aniount to the other.
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20. In the event of the said revenues including the rents of surplus lands A.D. 1897.
(if any) aceruing to the intended Company in any year ending the thirty-first —
day of December after the opening for public traffic of the new railways or
any of them or part of them in accordunce with the provisicns of this
Apreement orin the first case the period from the opening of the new railways
to the like date being insuflicient after payment of the administrative
expenses (not excceding three hundred pounds per annum) of the intended
Company to enable the intended Company to pay for such year or period the
interest on its debentures or debenture stock at a rate not exceeding three
per centam per annum and after payment thereof also to pay for such year or
period as dividend on the share capital of the intended Company a sum which
with the sum required to be paid for interest on the loan capital aforesaid
shall amount for such year or period to the snm herein called *the minimum

~ dividend ” that is to say fo the rate of two and three-guarters per centum or
such higher rate (not exceeding three per centum) as shall be required in the
opinion of the Sheflield Company to ensure the raising of the necessary capital
sum by the issue at par of the intended Company’s share and loan capital on
the total amount of the intended Company’s share and loan capital issued
with the sanction of the Sheffield Company for the purposes of raising the
moneys to be expended by the intended Company in and about the
construction of the new rallways and works or otherwise reasonably and
lawfully paid in and about the aftuirs of the intended Company including the
costs of obtaining their Act of Parliament or for providing additional works
and conveniences as herein-before mentioned rr for interest paid out of capital
up to the completion of the new railways and works or for such costs of
maintenance as mentioned in clavse 6 hereof the Sheflield Company shall
advance and pay to the intended Company such a sum as shall be sufficient to
make up the difference between the net revenue so received by the intended
Company for that year or other period ending as aforesaid and the minimum
dividend for the same year or period Provided that if in any vear the net
revenue of the intended Company shall be more than sufficient to pay the
interest for such year on any moneys raised on debentures or debenture stock
by the intended Company and a dividend for such year of three per ¢centum
on the whole share capital of the intended Company such surplus after
payment of such interest and dividend shall be applied first in repayment, to
the Sheflield Company of any-sums already paid by that Company to make
good any such deficiency as aforesaid and subjeet thereto secondly in paymen®,
of any interest payable to the Sheffield Company under cluuses 6 and &
hereof and remaining unpaid and subject thereto any remaining surplus

. shall be divided equally between the intended Company and the Sheffield
Company.

21. The said Bill shall contain a clause in the usual form empowering the
intended Company to pay interest at a rate not exceeding 3 per centum per
annumn on the paid-up shave capital of the intended Company during
construction of the new railways and works the form of such clause to be as
provided by the standing orders of Parliament in this respect.

22. The Sheflield Company shall have the option at any time after the date
of the opening of the new railways and on payment of all costs and charges
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necessitated thereby or incidental thereto and discharge of all ontstanding
accounts or moneys owing by the intended Company in respect of expenditure
made on capifal account at the request or by the direction of the Sheffield
Company of leasing in perpetwity the intended new railways upon giving
twelve months’ notice of this desive to the intended Company and on the
necessary statutory powers being obtained for the purpose at a rent equal to
three pounds five shillings per centum per annum on the shave capital of the
intended Company the Sheffield Company 1n any case assuming the liahility
to the holders of the debentures and debenture stock of the intended Company
and keeping the intended Company aund its share capital indemnified against

the same.

28, The number of the directors of the intended Company shall be four or
six and one half of them shall always be nominated by the board of dirvectors

of the Sheffield Company.

24, The intended Company so far as it lawfully may hereby binds itself
not without the previous consent in writing of the Sheffield Company to enter
into any working or other agresmeut with any railway company other than
the Sheffield Company to permit any junction to be constructed between the
new railways and any railway of any such compuny But the intended
Company will concur in any application which the Sheffield Company may
deem it expedient to make to Parliament in any future session for power to
construet junction railways between their rallways and the new railways or
otherwise in connexion with the development of the traffic of the new
railways and the Sheflield Company’s railways If the Sheffield Company
shall allow any other company to run over or use the sald new railways the
Shefficld Company shall in respeet of the traffic of such company pay and
make the same rates and allowances to the intended Company as are by this
Agreement agreed to be paid to the intended Company in respect of trailic of

the Sheflield Company.

25. The intended Company will net during the continuance of this
Agreement at any time act as carriers on the new railways or any part thereot
and they will abstain from doing and concurring in anything which might
divectly or indirectly inferrupt impede interfere with or i apy manner
disturb the exercise or guiet enjoyment by the Sheffield Company of any
of the rights powers and privileges intended to be secured to them by this

Agreement.

26. The Sheflicld Company will obtain sueh approval by their shareholders
of this Agreement and the said Bill as shall be required by Parliament to
enable this Agreement to be carried into effect No obligation on the Sheffield
Company under this Agreement shall come into operation unless and until the
obligation of the parties of the first part under clause 5 hereof shall have been
complied with This Agrecment shall if Parliament think fit be scheduled to
and confirmed by the said Bill and if not so confirmed either Company party
to this Agreement shall be at liberty in any future session of Parhament to
promote a Bill for the confirmation thereof and the other Company will

support the same.
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27. This Agreement is made subject in all matters requiring the sanction of
Parliament to such sanction being obtained and to such alterations as
Parliament think fit to make therein but if Parliament shall make any
material alteration it shall be competent to either party thereto to withdraw
the same.

28, This Agreement shall operate 1n perpetuity.

29. All matters herein-before referred to arbitration and all differences whicls
may arise between the intended Company on the one hand and the Sheffield
Company or either of them on the other hand touching the true intent or
construction of this Agreement or touching anything to be done suffered or
omitted in pursuance of or any of the incidents or consequences of this
Agpreement or touching the carrying into effect of any part of this Agreement
or any breach or non-fulfilment or alleged breach or non-fulfilment thereof
or touching any liability damages losses costs or expenses by reason of any
such breach or non-fulfilment or alleged breach or non-fulfilment or touching
any claim or demand relating to any such liability damages losses costs or
expenses or otherwise relating to the premises shall except as herein-before
or otherwise expressly provided be referred to and determined by a single
arbitrator to be appointed in the event of difference by the Attorney General
for England for the time being but save as expressly varied by this article
such arbitration shall be held and conducted in aceordance with thé provisions
of the Railway Companies Arbitration Act 1859 and every question or matier
so referred shall be deemed to be in difference and this article shall accordingly
be and have cflfect as an agreement between the said companies for arbitration
under that Act and this submission may he made a rule of the High Court
of Justice and the costs of the arbitration and award shall be in the diseretion
of the arbitrator.

30. Upon the passing of the said Bill into an Act the company thereby
incorporated shall thereupon become and be bound by this Agreement so far
as the same imposes obligations on such company and shall ke entitled to

the Lbenefits hereby conferred on such company in the same manner as if

such company had been originally a party to this Agreement and the liabilities
of the original parties of the first part hereto except as to their obligations
under clause 5 hereof shall thereupon determine.

In witness whereof the parties hereto of the first part have hereunto sek
their hands and seals and the Sheflield Company have hereunto caused their
common seal to be affixed the day and year first above written.

Signed sealed and delivered ) - ™~
by the said Sir George | ;popGE RERESBY SITWELL,| L.s.
Reresby Sitwell in the ,‘,
presence of N -

W, H. LAND
Solicitor
Scarborough.
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Signed sealed and delivered

,:’ H\-
by the said Thomas Bolle >} THOMAS BOLLE BOSVILE. k L.S.
Bosvile in the presence of | J

JAMES BEVAN BOWLEN
Llwyngwair Newport Pem.
Justice of the Peace.

Seal of the
Manchester Sheffield
nnd Tincolnshire
Railway
Company.

The common seal of the Manchester
Sheffield aud Lincolnshire Railway j

Company was hereunto affixed in the
presence of

0. 8. HOLYT
Secretary.
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