[60 & 61 Vior.] Newburgh and Novth Fife Rezhwey] [Ch. cCXX1.]
Act, 1897,

CHAPTER ccxxi.

An Act for making a Railway in the County of Fife to A.D-1897
be called the Newburgh and North Fife Railway and for

other purposes. [Gth August 1897.1

HEREAS the making and maintaining of the rallways herein-
alter deseribed would be of public and local advantage : |

And whereas the persons 1n that behalf in this Act named with
others are willing to construct the raillways if authorised by
Parliament so to do and it is expedient that they be incorporated
and the reguisite powers conterred upon them :

And! whereag 1t 18 expedient the agreement between the Com-
pany so incorporated (herewn-after called * the Company ”’) und the
North British Raillway Company contained in the schedule hereto
be confirmed and the working and traffic agreements herein-afier
expressed be authorised:

And whereas 1t 1s provided by the said agreoment that the
North British Railway Company shall work maintain and manage
the raillway when completed and work over the same all traffic
under their control from whatever source arising whenever the
rallway shall form the shortest roufe for such traffic and it is
also provided that if the neb revenue accruing to the Company is
not sufficient after defraying certaln charges to pay a dividend of
four per centum per annum on their paid-up share capital then the
North British Railway Company shall out of fifty per centum of
the mileage proportion of receipts accruing to them from traffic
passing over any parb of their system fo or from any place on the
ralway contribute such sum as may he necessary to make up
that dividend and further that should the sum to be so contributed
not be sufficient to make up such dividend as aforesaid then the
North British Railway Company shall out of twenty-five per centum
of the mileage receipts accruing to them on their own railway from
traflic passing over any part of their system and over the railway

of the Company contribute such further sum as may be necessary
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to make up the said dividend of four per centum per annum so far
as the said fitty and twenty-five per centum shall suffice to pay such
deficieney :

And whereas it will facihitate the raising of the capital required
for making the raillway 1f the Company have power to raise part
of their share capital as preference capital and 1t 1s expedient that
such power be conferred on the Company :

And whereas it 18 expedient that the other provisions herein-after
contained should be made :

And whereas plans and sections showing the lines and levels of
the railways by this Act authorised with a book of reference to the
plans containing the names of the owners and lessees or reputed
owners and lessees and of the occupiers of the lands required or
which may be taken for the purposes or under the powers of this
Act have been deposited with the principal sheriff clerk for the
county of Fife and are herein-after respectively referred to as the
deposited plans sections and book of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows:—

1. This Act may be cited as the Newburgh and North Fife
Railway Act 1897. .

2. The Companies Clauses Consolidation (Scotland) Act 1845
and Part I (rvelating to cancellation and surrender of shares)
Part II. (velating to additional capital) and Part III. (relating to
debenture stock) of the Companies Clauses Act 1863 as amended
by any subsequent Act the Lands Clauses Acts the Railways
Clanses Consolidation (Scotland) Act 1845 and Iart I. (relating to
construction of a railway) and Part III. (relating to working
agreements) of the Railways Clauses Act 1863 are except where
expressly varied by this Act incorporated with and form part of this
Act.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be
something in the subiect or context repugnant to such construction
The expression * the Company ” means the Company incorporated
by this Act the expressions * the railway ” and “ the undertaking ™
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mean the railways and the undertaking by this Act authorised And A.D.1897.
for the purposes of this Act the expression * superior courts” or T

“ court of competent jurisdiction ”’ or any other like expression in

this Act or any Act wholly or partially incorporated herewith shall

be read and have effect as if the debt or demand with respect

to which the expresgsion 18 used were a sunp]e contract debt and not

a' debt or demand created by statute.

4, Willlam Forsyth Bell William Guld David Cook James Company
Davidson Harper James Millar Bowman William Hunifer George incorporated.
Roberts George Tod Peter Kinninworth James Russell John
Pitcairn Henry McGrady and all other persons and corporations
who have already subscribed to or ghall hereafter become proprietors
in the undertaking and their executors administrators successors and
assigns respectively shall be and are hereby united into a Company
for the purpose of making and maintaining the railway and for
other the purposes of this Act and for those purposes shall be and
ar@ hereby incorporated by the name of ¢ The Newburgh and
North Fife Railway Company ” and by that name shall be a body
corporate with perpetual succession and a common seal and with
power to purchase take hold and dispose of lands and other
property for the purposes of thig Act.

5. Subject to the provisions of this Act the Company may make Power to

and maintain in the lines and according to the levels shown on the MmAake rail-
“TRYS.

deposited plans and sections the railways herein-after deseribed
with all proper stations sidings junctions approaches works and
conveniences connected therewith and may enter upon take and use
such of the lands delineated on the said plans and described in
the deposited book of referemce as may be required for those
purposes The railways herein-before referred to and authorised by
this Aet will be wholly situate in the county of Fife and are ags
follow :—

(1) A railway twelve miles seven furlongs and seventcen yards
in length commencing in the parish of Abdie by a2 junction
with that part of the Ladybank and Perth Branch of the
North British Railway at a point twenty yards or thereabouts
measured 1n a scuth-easterly direction along the said branch
rallway from the centre of the bridge carrying the same over
the public road leading from Grange of Lindores to Newburgh
and terminating in the parish of Kilmany by a junction witk
the mamn line of the North British Railway from Edinburgh to
Dundee at a point fifteen yards or thereabouts measured in a

south-easterly direction along that main line from the centre of
A2 3
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the bridge carrying the same over the public road leading from
Kilmany to Bogton :

(2) A railway three furlongs and one hundred and forty-three
yards 1n length wholly in the parish of Logie {to form a second
Junction with the said main line of the North British Railway)
commencing 1n the field numbered 267 on the twenty-five inch
Ordnance mayp at a point eighty yards or thereabouts meagsured
10 a north-easterly direction from the junction of the northern
fence of the sald field with the Motray Water and terminating
with a junction with the said main line eight hundred and
fifty-three yards or thereabouts measured in a sowth-easterly
direction along the same from the centre of the said bridge
over the public road from Xilmany to Bogton.

6. The capital of the Company shall be one hundred and eighty
thousand pounds 1n eighteen thousand shares of ten pounds each and
subject to the provisions of Part II. of the Companies Clauses Act
1863 the Company may raise any sum or sums not exceeding sixty
thousand pounds of the said capital by the creation and issue of
preference shares with a preferential dividend in priority to the
ordinary shares of the Company Yrovided that no such preference
shares shall be created or issued unless and unfil 1t shall be
certified by the sheriff upon production of the books of the Company
or such other evidence as he may think sufficient that a like sum of
sixty thousand pounds of the said capital has been 1ssued as ordinary
share capital and accepted and one half thereof has been paid up.

7. Except as otherwise expressly provided by the resolution
creating the same no person shall be enfitled to vote in respect of
any shares to which a preferential dividend shall be assigned.

8. The Company shall not issne any share created under the
authority of this Act nor shall any such share vest in the person
accepting the same unless and until a sum pot being less than
one fifth of the amount of such share is paid in respect thereof.

9. One fifth of the amount of a share shall be the greatest
amount of a call and two months at least shall be the interval
between successive calls and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made in any year

upon any share.
10. If any money i1s payable to a shareholder or mortgagee or

debenture stock holder being a minor idiot or lunatic the receipt of
his tutor or curator or curator bonis shall be a sufficient discharge

to the Company.
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11. The Company may from time to time borrow on mortgage
of the undertaking any sum not exceeding in the whole sixty
thousand pounds and of that sum they may borrow twenty thousand
pounds when not less than one third of the length of the railways
shall have been constructed to formation level and a like sum of
twenty thousand pounds when not less than two thirds of the length
of the railways shall also have been constructed to formation level
and a further sum of twenty thousand pounds when the remainder
of the railways shall have been consfructed to formation level but
no such sums ghall be borrowed until sixty thousand pounds (being
one third of the share capital of one hundred and eighty thousand
pounds) is issued and accepted and one half thereof is pard up in
respect of each of the said sums of twenty thousand pounds and
the Company have proved to the sheriff who 18 fo certify under
the forty-second section of the Companies Clauses Consolidation
(Scotland) Act 1845 before he so ceriifies that the whole of such
portion of eapital has been issued and accepted and that one half
thereof has been paid up and that not less than one fifth part of the
amount of each separate share in such portion of capital has been
paid on account thereof before or at the time of the 1issue or
acceptance thereof and the Company have proved to such sheriff as
aforesaid before he so certifies that such shares were 1ssued and
accepted bond fide and are held by the persons or corporations to
whom the same were issued or their execufors administrators
successors or assignees and that such persons or corporations their
executors administrators successors or assignees are legally liable
for the same and upon production to such sheriff of the books of the
Company and of such other evidence as he shall think sufficient he
shall grant a certificate that the proof aforesaid has been given
which certificate shall be sufficient evidence thereof.

12. The mortgagees of the undertaking may enforce payment
of arrears of interest or principal or principal and interest due on
their mortgages by the appointment of a judicial factor In order
to authorise the appointment of a judicial factor in respect of
arrears of principal the amount owing to the mortgagees by whom
the application for a judicial factor 1s made shall not be less than
two thousand pounds in the whole.

13. The Company may create and issue debenture stock subject
to the provisions of Part IIIL of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all
debenture stock and of all mortgages at any time created and issued
or granted by the Company under this or any subsequent Act shall
subject to the provisions of any subsequent Act rank pari passu
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(without respect to the dates of the securities or of the Acts of
Parliament or resolutions by which the stock and mortgages were
authorised) and shall have priority over all principal moneys secured
by such mortgages Notice of the effect of this enactment shall be
endorsed on all mortgages and certificates of debenture stock.

14. All moneys raised under this Act whether by shares deben-
ture stock or borrowing shall be apphed only to the purposes of this
Act to which capital is properly applicable.

15. The first ordinary meeting of the Company shall be held
within eight months after the passing of this Act and the subsequent
ordinary meetings of the Company shall be held twice in every year
in the months of March or April and September or October or in
such other months as the directors may from time to time appoint.

16. The guorum for general meetings whether ordinary or
exfraordinary shall be five shareholders present 1n person or by
proxy holding together not less than ten thousand pounds in the
capital of the Company. |

17. The number of the directors shail be five but the Company
may from time to time reduce and again increase the number
provided that the number be not less than three.

18. The gualification of a director shall be the possession in hig
own right of not less than thirty shares.

19. The quorum of a meeting of directors shall be three.

20. William Forsyth Bell William Guild David Cook and two
other duly gualified persons to be nominated by them or the
majority of them and consenting to such nomination shall be the
first directors of the Company and shall continue in office until the
first ordinary meeting held after the passing of this Act At that
meeting the shareholders present in person or by proxy may either
continue in office the directors appointed by this Act or nomnated
as aforesaid or any of them or may elect a new body of directors or
directors to supply the place of those not continued in office the
directors appointed by this Act or nominated as aforesaid being (if
they continue qualified) eligible for re-election and at the first
ordinary meeting to be held in every year after the first ordinary
meeting the shareholders present in person or by proxy shall
(subject to the power herein-before contained for varying the
number of directors) elect .persons to supply the places of the
directors then retiring from office agreeably to the provisions of
the Companies Clauses Consolidation (Scotland) Act 1845 and the
several persons elected at any such meeting being neither removed
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or disqualified nor having died or resigned shall continue to be A.D. 1897.
directors until others are elected 1n their stead in manner provided —~

by that Act. -

21. The quantity of land to be taken by the Gompany by agree- Lands for
ment for the extraordinary purposes mentioned in the Railways extraordi-
Clauses Congolidation (Scotland) Act 1845 shall not exceed ten ﬁg‘;ﬁspm‘
acres but nothing in this Act shall exempt the Company from any

1ndictment action or other proceeding for nuisance in the event of
any nuisance being caused or permitted by them upon any land
taken under the powers of this section.

22. The powers of the Company for the compulsory purchase of Period com-
lands for the purposes of this Act shall cease afier the expiration of P“lbm-‘ pur-

chase of
three years from the passing of this Act. lands.

23. In altering for the purposes of this Act the roads mnext Inclination
herein-after mentioned the Company may make the same of any of roads.
inclinations not steeper than the inclinations herein- aftel mentioned
1n connexion therewith respectively (that 15 to say) i—

No. Gﬂmﬂiﬂoﬁ"m | Parish. Deseription of Road, Tutended Inclination,
9 Creich - - | Public - -1 1in 139 on one side of
| the bridge and level on
the other.
87 Kilmany - | Public- - - | 1in 20.

24- The Company may malua the arches of the br1dges for Height and
carrylng the raillway over the roads mnext herein-after mentioned span of
of any heights and spans not less than the heights and Spans bridges.
herein-after mentioned in connexion thel ewlth respectively (that i3

to say):—
No. on
deposited Parish, Description of Road. Height Span.
Plaas,
- —— N R
11 Abdie = - i Public - - 16 ft 30 ft,
26 Abdic - = =} Public ~ 1 16 ft 30 ft,
8 Dunbog - - | Public - - 14 ft 15 ft.
14 Dunbog - - | Publie - 14 {t 25 ft.
17 Creich . : i
6 | Moonzie ) }: Public - - 16 ft 35 it
49 Kilmany « - - | Puablic - 14 ft 25 ft.
60 | Kilmany - - | Public - - 14 ft 25 ft,
77 | Kilmany - - | Puablic -1 14 ft 25 ft.
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25. 1'1?4]19 Company may make ithe roadway over the bridges by
which the following roads will be carried over the railway of such
width between the fences thereof as the. Company think fit not being
lcss than the respective widths herein-after mentioned in connexion
therewith respectively (that is to say) :—

No.on Plans, ¢ Parish, " Description of Roadway. | Width of Roadway.
3 Monimail - - | Public . - 30 feet.
3 Monimail - - | Public - - 530 feet.
9 Creich - - | Public - - 15 feet.
40 | Kilmany - - | Publie - - 20 feet.
67 Kilmany - - | Publiec - = -] 30 feet.
87 | Kilmany - -+ - | Public - . 25 feet.

26. Persons empowered by the Lands Clauses Acts to sell and
convey or release lands may i1f they think fit subject to the provisions
of those Acts and of this Act grant to the Company any servitude
right or privilege (not being a servitude right or privilege of water
in which other than the grantors have an interest) required for the
purposes of this Act in over or affecting any such lands and the
provisions of the said Acts with respect to lands and feu duties and
oground annuals so far as the same are applicable in this behalf shall
extend and apply to such grants and to such servitudes rights and

privileges as aforesaid respectively.

27.—(1) The Company shall not under the powers of this Act
purchase or acquire 1n any district within the meaning of the Public
Health (Scotland) Aet 1867 ten or more houses which on the
fifteenth day of December last were or have been since that day or
shall bereafter be occupied either wholly or partially by persons
belonging to the labouring class as tenants or lodgers unless and
unfil—

(o) They shall have obtamned the approval of the Secretary for
Scotland to a scheme for providing new dwellings for such
number of persons as were residing in such houses on the
fifteenth day of December last or for such number of persons as
the Secretary for Scotland shall after inquiry deem necessary
having regard to the number of persons on or after that date
residing 1n such hounses and working within one mile therefrom
and to the amount of vacant suitable accommodation in the
immediate neighbourhood of such houses or to the place of
employment of such persors and to all the other circumstances
of the case; and | -
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() They shall have given security to the satisfaction of the
Secretary for Scotland for the carrying out of the scheme.

(2) The approval of the Secretary for Scotland to any scheme
under this section may be given either absolutely or conditionally
and after the Secretary for Scotland has approved of any such
scheme he may from time to time approve either absolutely or
conditionally of any modifications In the scheme.

(3) Every scheme under this section shall contain provisions
prescribing the time within which 16 shall be carried out and shall
require the new dwellings proposed to be provided under the
scheme to be completed fit for occupation before the persons
residing in the houses in respect of which the scheme 13 made are
displaced :

Provided that the Secretary for Scotland may dispense with the
last-mentioned requirement subject to such conditions (if any) as he
may see fit.

(4) Any provisions of any scheme under this section or any
conditions subject to which the Secretary for Scotland may have
approved of any such scheme or of any modifications of any such
scheme or subject to which he may have dispensed with the above-
mentioned requirement shall be enforceable by an order of the
Court of Session to be obtained by the Secretary for Scotland.

(6) If the Company acquire or appropriate any house or
houses for the purposes of this Act in contravention of {the
foregoing provisions or displace or cause to be displaced the persons
residing in any house or bouses in contravention of the requirements
of the scheme they shall be liable to a pepalty of five hundred
pounds m respect of every such house which penalty shall be
recoverable by the Secretary for Scotland by action in the Court of
Session and shall be carried to and form part of the Consolidaterd
Fund of the United Kingdom Provided that the court may if it
think fit reduce such penalty.

(6) For the purpose of carrying out any scheme under this
section the Company may appropriate any lands for the time being
belonging to them or which they have power to acquire and may
purchase such further lands as they may require and for the purpose
of any such purchase section 90 of the Public Health (Scotland) Act
1867 shall be incorporated with this Act and shall apply to the
purchase of lands by the Company for the purposes of any scheme
under this section in the same manner in all respects as if the
Company were a local authority within the meaning of that Act and

the scheme were one of the purposes of that Act.
9
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AD.1397.  (7) The Company may on any lands belonging to them or
purchased or acquired under this section or under any provisional
order i1ssued in pursuance of this section erect such dwelhngs for
persons of the labouring eclass as may be necessary for the purpose
of any scheme under this section and may sell demise let or other-
wise dispose of such dweilings and any lands purchased or acquired
ag aforesaid and may apply for the purposes of this section to which
capital is properly applicable or any of such purposes any moneys
which they may be authorised to raise or apply for the purposes of
their undertaking :

Provided that all lands on which. any buildings have been erected
or provided by the Company in pursuance of any scheme under this
section shall for the.period of twenty-five years from the date
of the scheme be appropriated solely for the purpose of such
dwellings and every conveyance demise or lease of such lands and
buildings by the Company shall contain proper covenants for
securing that tbe buildings on such lands shall during such period
of twenty-five years be used exclusively for the purpose of such
dwellings and shall be endorsed with notice of this enactment:

Provided also that the Secretary for Scotland may at any time
dispenge with all or any of the requirements of this subsection
subject to such conditions (if any) as he may see fit.

(8) The Secretary for Scofland may direct any inquiries to be
held which he may deem necessary in relation to any scheme under
this section and for giving effect to any of the provisions of this
gection and he and any person appointed by him to hold inguiry
ghall have and may exercise for any purpose in connexion with any
gscheme under this section all or any of the powers vested in them
regpectively under the Public Health (Scotland) Act 1867 in the
same manner ln every respect as if the preparation and carrying

into effect of such scheme were one of the general purposes of
that Act.

(9} The Company shall pay to the Secretary for Scotland a sum
to be fixed by him in respect of the preparation and issue of any
provisional order in pursuance of this section and any expenses
incurred by him in velation to any inquiries under this section
including the expenses of any witnesses summoned by the person
appointed to hold any such inquiry and a sum to be fixed by the
Secretary for Scotland not exceeding three guineas a day for the
services of the person so appointed.

(10) Any houges on any of the lands shown on the plans

deposited with reference to this Act occupied or which may have
10
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been occupied by persons of the labouring class within five years A.D.1897.
before the passing of this Act which have been acquired by or on =
behalf of the Company and for which houses no substitutes have

been or are directed to be provided by any scheme approved by

the Secretary for Scotland under the powers of any previous Act
relating to the Company shall for the purposes of this section be
deemed to have been acquired under the powers of this Act and

to have been occupied on the fifteenth day of December last by the

same numhber of persons belonging fto the labouring class as were
occupying the said houses at the date of their acquisition Provided

that if the Secretary for Scotland is unable to ascertain the number

of such persons who were then occupying the said houses the said

houses shall be deemed to have been occupled by such number of

such persons as in the opinion of the Secretary for Scotland they

might have been sufficient to accommodate.

(11) For the purposes of this section the expression ‘ labouring
class ' includes mechanics artisans labourers and others working for
wages hawkers costermongers persons not working for wages but
working at some trade or handicraft without employing others
except members of their own family and persons other than
domestic servants whose income does nob exceed an average of
thirty shillings a week and the families of any such persons who
may be residing with them.

28. Whereas pursuant to the Standing Orders of both Houses Deposit
of Parliament -and the Parliamentary Deposits Act 1846 a gum of meney not to
eight thousand eight hundred and fourteen pounds sixteen shillings E;;:;ﬁ“;‘j
and four pence being five per centum upon the amount of the far as rail-
estimate in respect of the railway (herein-after referred to as ¢ the ™27 opened.
deposit fund”) has been deposited with the Queen’s and Lord
Treasurer’s Remembrancer on behalf of the Court of Exchequer in
Scotland 1n respect of the application to Parliament for this Act
Be it enacted that notwithstanding anything contained in the
said Act the deposit fund shall not be paid or transferred to
or on. the application of the person or persons or the majority
of the persons named 1n the warrant or order issued in pursuance
of the said Act or the survivors or survivor of them (which
persons SUrvivors or survivor are or 18 in this Act referred to
as “the depositors”) unless the Company shall previously to the
expiration of the period Lmited by this Act for the completion of
the railway open the same for the public conveyance of passengers
and 1f the Company shall make default in so opening the railway
the deposit fund shall be applicable and shall be applied as provided
by the next following section Provided that if within such period
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A.D.1897. as aforesaid the Company open any portion of the railway for
— the public conveyance of passengers then on the production of a
certificate of the Board of Trade specifying the length of the

portion of the railway opened as aforesaid and the portion of the
deposit fund which bears to the whole of the deposit fund the same
proportion ag the length of the railway so opened bears to the

entire length of the railway the court shall on the application of the
depositors or the majority of them order the portion of the deposit

fund specified in the certificate to be paid or transferred to them or

as they shall direct and the certificate of the Board of Trade shall be
suflicient evidence of the facts therein certified and it shall not be
necessary to produce any certificate of this Act having passed
anything in the above-mentioned Act to the contrary notwithstanding.

Application 239, If the Company do not previously to the expiration of the

of deposit:  yeriod limited for the completion of the railway complete the
same and open 1t for the public conveyance of passengers then and
in every such case the deposit fund or so much thereof as shall not
have been paid to the depositors shall be applicable and after due
notice 1n the Hdinburgh Gazette shall be applied towards com-
pensating any landowners or other persons whose property has
been interfered with or otherwise rendered less valuable by the
commencement construction or abandonment of the ralway or
any portion thereof or who have been subjected to injury or loss
in consequence of the compulsory powers of taking property
conferred upon tne Company by this Act and for which injury
or loss no compensation or inadequate compensation has been paid
and shall be distributed in satiefaction of such compensation as
aforesaid in such manner and in such proportions as to the Court
of Exchequer in Scotland may seem fit and if no such compensation
is payable or if a portion of the deposit fund has been found
sufficient to satisfy all just claims in respect of such compensation
then the deposit fund or such portion thereof as may not be required
ag aforesaid shall if a judicial factor has been appointed or the
Company is insolvent or the undertaking has been abandoned be
paid or transferred wholly or in part to such judicial factor or be
applied in the digcretion of the court as part of the assets of the
Company for the benefit of the creditors thereof and subject to
such application shall be repaid or retransferred to the depositors
Provided that until the deposit fund has been repaid or retransferred
to the depositors or has become otherwise applicable as herein-before
mentioned any interest or dividends accruing thereon shall from
time to time and as often as the same shall become payable be paid
to or on the application of the depositors.

12
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30. If the railway 18 not completed within five years from the

A.D, 1897.

passing of this Act then on the expiration of that period the powers Period for
by this Act granted to the Company for making and completing the completion
railway or otherwige in relation thereto shall cease except as to so of works.

much thereof as 1s then completed.

31. The Company may demand and take for the use of the Tolls.

railway or any part thereof by any other company or person with
engines and carriages such reasonable tolls as they think fit.

32. The classification of merchandise traflic including perishable Rates for
merchandise by passenger train and the schedule of maximum rates merchandise.

and charges applicable thereto and the regulaiions and provisions
contained in the schedule to the Rallway Rates and Charges No. 25
(North British Railway &c.) Order 1892 (which Order iz scheduled
to and confirmed by the Railway Rates and Charges No. 25 (North
British Raillway d&c.) Order Confirmation Act 1892) shall be
applicable and apply to the Company as if it were one of the
rallway companies named 1n the appendix to the schedule fo the
Order confirmed by the said Act Provided that in respect of
the conveyance of a consignment of perishable merchandise not
exceeding fifty-six pounds in weight by passenger train the
Company shall not be entitled to charge a higher rate than the
maximum rate which they are authorised to charge for the
conveyance of parcels of the same weight.

33. With respect to small parcels not exceeding five hundred Charges for

pounds in weight conveyed by passenger trains the Company may
demand and take any charges not exceeding the following {(that is
1o say) :—
For any parcel not exceeding seven pounds in weight three
pence ; "
Yor any parcel exceeding seven pounds but not exceeding
fourteen pounds 1n weight five pence;
For any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight seven pence;
For any parcel exceeding twenty-cight pounds but not exceeding
fiffy-s1x pounds i weight nine pence ;
And for any parcel exceeding fifty-six pounds but not exceeding

five hundred pounds in weight the Company may demand any
sum they think fit . |

Provided always that articles sent in large aggregate quantities
although made up in separate parcels such ag bags of sugar coffee
meal and the liko shall not be deemed small parcels but that term
shall apply only to single parcels in separate packages.

1a
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A.D. 1897. 34. The maximum rate of charge to be made by the Company

e

Maximum  1OT the conveyance of passengers upon the railway including every

rateg for expense incidental to such conveyance shall not exceed the following
bassengers.  (that is to say) :—

For every passenger conveyed in a first-class carriage three pence
per mile ;

For every passenger convey ed in a second-class carriage two pence
per mile ;

For every passenger conveyed in a third-class carriage one penny
per mile;

For every passenger conveyed on the railway for a less distance
than three miles the Company may charge as for three miles

and every fraction of a mile beyond three miles or any greater
number of miles ghall be deemed a male.

Passengers 35. Every passenger travelling upon the railway may take with
1U8838e:  him his ordinary luggage not exceeding one hundred and twenty
pounds in weight for first-class passengers one hurndred pounds in
weight for second-class passengers and sixty pounds in weight for

third-class passengers without any charge being made for the
carriage thereof.

Foregoing 36. The restrictions as to the charges to be made for passengers
fyfﬁﬁi,ﬁt shall not extend to any special train run upon the railway 1n respect
special trains, of which the Company may make such charges as they think fit but
shall apply only to the ordinary and express trains appointed from
time to time by the Company for the conveyance of passengersiupon

the railway.

Waorking 37. The Company on the one hand and the North British

:ﬂfezﬁzﬁs Railway Company on the other hand may subject to the provisions

7  of Part ITI. of the Railways Clauses Act 1863 as amended or varied
by the Railway and Canal Traffic Acts 1873 and 1888 from time to
time enter into and carry into effect vary and rescind contracts
agTeements and arrangements with respect to the following purposes
or any of them (that is to say):—

The working use management and maintenance of the railways
and works by this Act authorised or any part or parts thereof ;

The use of some part or parts of the railways stations sidings
buildings and other works and accommodations of the contracting
compantey ;

The interchange regulation collection accommodation transmission
and delivery of traffic upon or coming from or destined for the

railways of the contraciing Companies or either of them ;
14
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The levying fixing subject to the authorised maximum rates
collecting and apportionment of the tolls and revenue arising
from such traffic;

The supply under and during the continuance of any agreement
for the railways by this Act authorised being worked and used
by the North British Raillway Company of rolling stock plant
and machinery necessary for the purposes of such agreement
and the emplovment of officers and servants ;

- The payments to be made and the conditions to be performed by
the contracting Companies with respect to the several matters
aforesaid or any of them.

38. Nothing in any agreement made under the authority of this
Act shall affect the rights of Her Majesty's Postmaster-General
under the Telegraph Act 1878 to place and maintain telegraphic
lines 1 under upon along over or across the railways and works
comprised in the undertaking of the Company and from time to
tirne to alter such telegraphic lines and to enter upon the land and
works comprised in such underfaking for the purposss in the
Telegraph Act 1878 specified and the Postmaster-General shall after
the making of any such agreement be at liberty to exercise all the
rights aforesard notwithstanding that the undertaking of the
Company 18 worked by the North British Railway Company as
freely and fully in all respecis as he was entitled to do before the
making of any such agreement.

39.—(1) The Company and if and so long and so often as the
raillways of the Uompany or any part thereof are worked by the
North British Company the North British Company shall respec-
tively afford to the Caledonian Railway Company (herein-after
called * the Caledonian Company”) and that company shall he
entitled to all such and the like facilities rights powers and
privileges in respect of traffic passing or intended to pass from
to over or beyond the railways owned leased or worked by the

Caledonian Company to from over or beyond the railways of the

Company a8 the North British Company are now hound to afford
to or to which the Caledonian Company are entitled either alone or
in conjunction with any other company in respect of traffic to from
over or beyond the railways of the North British Company which
the railways of the Company are intended to join.

(2) ¥or the purposes of section 57 of the North British
Edinburgh Perth and Dundee and West of Fife Railways Amalga-
mation Act 1862 the railways by this Act authorised shall if and
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so long and so often as they are worked by the North British

Company be deemed part of the railways of that company north
of the Forth.

40. During the continuance of any working or traffic agreement
made under the powers of this Act the vailway of the Company
and of any company working the railway of the Company shall for
the purpose of short distance rates and charges bs considered as
one rallway and mn estimating the amount of rates and charges in
respect of passengers conveyed partly on the railway of the Company
and partly on the rallway of such other company for a less distance
than three miles rates and charges may be charged as for thres
miles and for every mile or fraction of a mile beyond three miles
as for one mile only and in estimating the amount of rates and
charges in respect of merchandise {raffic conveyed partly on the
railway of the Company and partly on any other railway the
company shall be deemed to be a company connected with the
North British Railway Company and specified in the appendix to
the schedule to the Railway Rates and Charges No. 25 (North
British Railway &c.) Order 1892 confirmed by the Railway Rates
and Charges No. 25 (North British Railway &c.) Order Confirmation
Act 1892,

41. Notwithstanding anything in this Act or in any Act or Acts
incorporated therewith contained if shall be lawful for the Company
out of any money by this Act authorised to be raised to pay interest
at guch rate not exceeding three pounds per centum per annum as
the directors may determine to any shareholder on the amount from
time to time paid up on the shares held by him from the respective
times of such payments until the expiration of the time limited by
this Act for the completion of the works by this Act authorised or
such less period as the directors may determine but subject always
to the conditions herein-after stated (that is to say):—

(a) No such interest shall begin to accrue until the Company
shall have obtained a certificate from the Board of Trade that
two thirds at least of the share capital authorised by this Act
in respect of which such interest may be pald has been actually
issued and accepted and is held by shareholders who or whose
executora administrators or assigns are legally liable for the

SaMe

() No such interest shall accrue in favour of any shareholder
for any time during which any call on any of his shares is in

arrear .
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(¢} The aggregate amount to be so paid for interest shall not A.D. 1897
exceed eighteen thousand pounds and the amount so paid shall =
not be deemed share capital in respect of which the borrowing
powers of the Company may be exercised but such borrowing
powers shall be reduced to the extent of one third of the
amount paid for interest as aforesaid :

(n) Notice that the Company has power so to pay interest out of
capital shall be given in every prospectus advertisement or
other document of the Company inviting subscriptions for
shares and in every certificate of shares:

(8) The halt-yearly accounts of the Company shall show the
amount of capital on which and the rate at which interest has
been paid in pursuance of this section :

Save as herein-before set forth no interest or dividend shall be
paid out of any share or loan capital which the Company are by this
or any other Act authorised to raise to any shareholder on the
amount of the calls made in respect of the shares held by him but
nothing in this Act shall prevent the Company from paying to any
shareholder such interest on money advanced by him beyond the
amount of the calls actually made as 1s in conformity with the
Companies Clauses Consolidation (Scotland) Act 1845.

42, The agreement dated the sixth day of April one thousand Confirmation
eight hundred and ninety-seven between Willhlam Forsyth Bell iﬂfﬁﬁ?‘em
William Guild James T. Cathcart and David Cook on behalf of the North
Company of the one part and the North British Raillway Company British Rail-
of tho other part as set forth in the schedule to this Act is hereby ;";g’f“m‘
confirmed and made binding upon the Company as if they were
parties thereto in the place of the said William Forsyth Bell
William Guild James T. Cathcart and David Cook and the same

were under the common seal of the Company.

43. The Company shall not out of any money by this Act Deposits for
authorised to be raised pay or deposit any sum which by any futvre meS
Standing Order of either House of Parliament now or hereafter in Bz;'dt':,utenf
force may be required to be deposited in respect of any application capital.
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other

work or undertaking.

44. Nothing in this Act contained shall exempt the Company Provision as
from the provigions of any general Act relating to railways or the to general
: : : : Railway
better and more impartial audit of the accounts of railway com- Ags.

panies now in force or which may hereafter pass during this or
B 17
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AD.1897. any future session of Parliament or from any future revision or
T alteration under the authority of Parliament of the maximum rates
of fares and charges or of the rates for small parcels authorsed to

be taken by the Company.

Costs of Act. 45, All costs charges and expenses of and incident to the
preparing for obtalning and passing of this Act or otherwise in
relation thereto shall be paid by the Company.
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SCHEDULE refeired to in the foregoing Act.

[EE—— R
- 0 e— - — -

AGREEMENT between Trme NorrH BritisH Raruway CoMPaNy
incorporated by Act of PYarliament of the first part and
Winniam Forsyra BerLL of Luthrie Bank and residing at Barns
of Claverhouse Dundee WirLiam Guirp of ILindores in the
county of Fife and James T. CarHcarr Dunbog House
Newburgh and Davip Cook of Carphin and Luthrie in the
county of Fife being four of the Promoters of and named n
the Bill herein-after mentioned,

WnireAS the second parties are promoting with others a Bill in Parliament
for the purpose of forming themselves and others into a company to be’ called
“the Newhurgh and North Fife Railway Company™ and for authority to
construct the following lines of railway (herein-afier called “the railway”)
namely :—

(1} A railway twelve miles seven furlongs and seventeen yards in length
commencing in the parish of Abdie by a junction with that part of the
Liadybank and Perth Branch of the North DBritish Railway at a point
twenty yards or thereabounts measured 1n a south-easterly direction along
the said branch railway from the centre of the bridge carrying the same
over the public road leading from Grange of Lindores to Newburgh and
terminating in the parish of Kilmany by a junction with the main line of the
North British Rallway from Edinburgh to Dundee at a point fifteen yarda
or thereabouts measured in a south-easterly direction along that main line
from the centre of the bridge carrying the same over the public road
leading from Kilmany to Bogton:

(2) A rulway three furlongs and one hundred and forty-three yards in
length wholly in the parish of L.ogie (to form a second junction with the
seld main line of the North British Railway) commencing in the field
numbered 267 on the twenty-five inch ordnance map at a point eighty
yards or thereabouts measnred in a north-easterly direction from the
junction of the northern fence of the eaid field with the Motray Water and
terminating with a junction with the said main line eight hundred and
fifty-three yards or thereabouts measured in a south-easterly direction
along the same from the centre of the said bndge over the public road
from Kilmany to Bogton :

AND wHEREAS the Promoters have agreed to coter into the agreement
hercin-atter contained for the working of the raillway by the first parties in
connexion with their system of railways in manner herein-after provided
Theretore the parties mutnally agree with cach other as follows :—

ARTICLE Fiwst, In the event of an Act being obtained and the capital
being subscribed the second parties shall as socn as convement thereafter
purchase at their expense the necessary land and shall make construet and
conplete the railway as a single line with land and bridges for a double line
and all stations staioumasters houses gate-keepers houses sidings signal eabing
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signals cranes wires speaking telegraphic apparatus and Tyer's Train Tablet
System of working (unless otherwise agreed) and other works and conveniences
necessary for working the traffic of the railway all in a good euflicient and
suhstantial manner and to the .satisfaction of the chief engineer of the first
parties for the time being or in case of any difference of opinion between him

and the engineer of the second parties respecting the same to the satisfaction of

the Board of Trade on application of either of the parties.

ArricLE SrEconp. Upon the construction comnpletion. and opening by the
sanction of the Board of Trade of the raillway aud each part thereof the first
parties shall in perpetnity but subject to the provision in Arucle Twelve hereof
work and maintain the same and shall provide locomotive power rolling stock
and plant of every kind (except the furnishing and conveniences to be provided
by the second parties mentioned 1n Article Yurst hereof) necessary for the
working of the traffic from the date of the opening thereof for passenger traffic
by authority of the Board of I'rade as regards the working and management
and from twelve months thereafter as regards the maintenance The first
parties shall work and manage the rallway under the provisions of this
agreement in a proper safe and convenient manner and so as fairly to develop
the traflic to from and on the same The first parties shall (except as
herein-after provided) fix the tolls rates and charges for and in respect of all
traffic using the railway or any part thereof but the second parties shall have the
right from time to time to object to the tolls rates and charges or any of them
and in the event of any difference arising between the parties thereanent the
same shall be determined by arbitvation in manner herem-after provided in
Article Fourteen.

ArTioLE THIRD, The firat parties shall have the power save as herein-after
mentioned in this article of selecting appoiuting snspending and dismissing all

officers agents bookkeepers booking and other clerks servants enginemen

gpards signalmen porters carters surfacemen and all others employed on or
connected with the railway or required for keeping in their general office the
accounts connected with the traffic of the same or employed in superintending
or directing or actually engaged in conducting the said traffic and the eaid
officers agents servants and others above mentioned shall be paid by the firt
parties and shall be exclusively under their control And the second parties
shall have the selection appointment and control of and shall pay the secretary
treasurer and other officers actually engaged and required by them in the
management of the capital financial and’ divectorial departments of their
undertaking.

ArTicLE FourTtH. The gross revenues of the second parties shall be held

to conast of and 1mmeclude—

1 All receipts in respect of local traffic including mails that is to say traffic
which shall both arise and terminate on the railway:

2. The mileage proportion of all receipts arising from through traffic
wcluding mails (that is to say traffic which passes over the railway or
any part thereof and. which likewise passes over the railways or any
part thereof of the first parties or of any other company) corresponding
to the distance for which such traffic is carried over the gzaid several
ryilways respectively after dedyetion from such receipts of the terminals
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on such traffic which shall belong and he paid to the companies other
than the second parties respectively entitled thereto and also subject to
deduction of the actual expense of cartage where iIncurred when
included in the through rate: |

3. The terminals belopging to the second parties in respect of such through
traffic subject to deduction of the actual expense of cartage whero
incurred when included in the terminal charge:

4. Rents for the use of any property belonging to the second parties (includine
the refreshment rooms bookstalls advertising and depdt ground) and  all
other revenues of the second parties except the rents of surplus landa
held by the second parties and transfer fees but under deduction of all
feu duties ground annuals rents and other periodical or annual payment as
well as rates taxes and public and local burdens effeiring to such property.

5. The first parties shall collect the said gross revenues and shall be entitied
to retain fifty per centum thereof as their remuneration for maintaining

the railway and relative works and conveniences and working and

managing the traffic thereon and collecting the suid revenues anu shall
pay over the balance of fitty por centumn to or for the behoof of the
sccond parties in manner hercin-after provided.

AntioLe FrrTa. Out of the said balance the second parties shall pay-—

1. Government duoties |

2. All feu duties ground nnnuals rents and other periodical or annual
payment if any payable in respect of any land acquired or held on lease
by them :

3. All compensation {0 tenants if any in respect of any lands acqnirved or
injuriously affected by them so far as not chargeable against the capital
of the second parties:

4. Al rates taxes and public and local burdens of every kind payable
in respect of the ownership of the railway :

5. All interest upon money borrowed by the second parties whether upon

mortgage debenture stock or otherwise :

6. The reasonable expense of the directorial and financial management of the
business of the second parties including salaries of secrerary treasurer
and other officers who may be employed by them in these departments
and such other charges and expenses as may be reasonably incurred on
hehall of the second parties.

ArticLE Sixra. The first parties undertake that they shall work over the
railway all traffic under their control from whatever source avising whenever
the railway shall form the shortest route for such traffic.

ArricLE SEVENTH, If the net revenue accruing to the second parties is not
sufficient to pay a dividend of four per centum per annum on the paid-up share
capital of the second parties then the first parties shall out of fifty per centum
of the mileage proportion of receipts accruing to them on their own railway
from traffic including mails passing over their system or any part thereof to or
from any place on the railway contribute such sumn as may be necessary to
make up that dividend so far as the said fifty per centum of mileage receipts
accraing it each half-year to the first parties shall suflice to pay such

deﬁciency.
2).
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ArtioLr ErsaTA. Should the sum to be contributed under the immediately
preceding article along with the said net revenue of the second parties not be
sufficient to pay a dividend of four per centum per annum on the paid-up ehare
capital of the second parties them the first parties shall out of twenty-five per
centutn of the mileage receipts accruing to them on their own railway from
traffic including mails passing over their system or any part thereof and over
the railway contribute such further sum as may be necessary to maks up the
sajd dividend of four per centum per annum so far as the sald twenty-five per
centum of mileage receipts aceruing in each half year to the first parties shall
suffice to pay such deficiency.

ArTicLE NinTA. In the event of the first parties having under Article
Seventh hereof or under Articles Seventh and Eighth hereof to mnke oood any
deficiency of revenue the sums contributed by the first parties shall be repaid
to them by the second parties with interest at the rate of four pounds per
centum per annum out of the first and readiest future surplus revenues of the
second parties after payment of such dividend of four per centum per annum as
may acerne to the second parties and subject thereto such surplus revenues shali
be divided equally between the first and second parties,

Anticr.e TENTH. Relurns of all traffie falling within this agreement in so
far as the second parties nre interested therein shall be rendered by the first
parties to the secon:] parties montbly and the second parties may at their own
expense employ officials to check the same and see that the traffic 18 duly
accounted for And for this purpese the first parties will keep proper and
sufficient accounts and vouchers which shall be open at all reasonable times for
examination and transcription by such officials The revenues due to the second
parties shall be paid over monthly to them or their treasurer or secretary
or to such banker or other persons as they shall direct and appoint.

ArricLe Erneventa. The tolls rates and charges for local traffic shall if
desired by the second parties be fixed and regulated from time to time by a
joint committee composed of three directors of the first parties and an equal
number of directors of the second parties The chairman of the commitice
shall be appointed by the board of directors of the second parties but shall not
have a casting vote and in the event of any difference arising between the said
sections of the committee the same shall be determined by arbitration as
herein-after provided and sueh tolls rates and charges shall be so fixed as lest
to develop the trafhe.

ArTicre Twerrrea. This agreement shall be i perpetmty subject never-
theless to the unconditional determination thereof by the second parties at the
end of ten years from the passing of the Act confirming this agreement upon
six wonths previous notice in writing by the second parties to 1he first parties
and on such determination the s¢cond parties shall repay to the first parties
any advance under Articles Seventh and Eighth hereof.

ArrrcrLE TrirreEntH. This agreement is made subject tosuch alterations
as Parliament may see fit to meke thereon and shall be scheduled to and
confirmed by the said Bili.

Should any alterations be made on this agreement by Parliament which in
the opinion of Samuel Pope Q.G whom failing of Joseph Henry Balfour
Browne Q.C. is material thereto either of the parties may withdraw therefrom.
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ArtioLE FOURTEENTH. All questions which may arise between the parties A.D: 1697.
hereto in relation to this agreement or to the import or meanirg thereof or to —
the carrying out of the same shall be referred to arbitration under and in terms
of the Railway Companies Arbitration Act 1859.

ArtrcLE FrrTEENTH. Upon the passing of the sald Bill confirming this
agreement all personal liability in reference thereto on the part of the individial
promoters shall be at an end and the Company thereby incorporated shall
therenpon become and be the second parties to this agreement in their place,

IN WrirxEss whereof these presents are subscribed in duplicate by the parties
hereto as follows viz. By John Jordan merchant Leith and Henry Grierson
of Craigend Park Liberton Midlothian two of the directors of the said Nortn
British Railway Company and by John Cuthles secretary thereof and are sealed
with the corporate seal ol the said North British Railway Cowpany all at
Edinburgh on the thirty-first day of Murch one thousand eight hundred and
ninety-seven before these witnesses John Martin assistant secretary and
William Irving clerk in the head office in Edinburgh both of the said North
British Railway Company and by the said William Forsyth Bell William
Guild and David Cook all at Perth on the fifth day of April and year last
mentioned before these witnesses Thomas Dempster solicitor Perth and Daniel
Robertson Galloway clerk to R. and J. Robertson and Dempster solicitors
Perth and by the gaid James T. Cathcart at Cupar on the sixth day of the said
month of April and year last mentioned before these witnesses Gilbert Martin

Hair clerk to William Duncan Patrick writer Cupar and the snid Thomas
Dempater.

Beal of the
North British
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Luw)iiny,
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