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| CHAPTER xx.
An Act for incorporating Mason University College and A.D. 1897

for other purposes. . [3rd June 1897.]

HEREAS by the indenture specified in the first part of the
schedule hereto (which indenture was duly exccuted and
enrolled as required by law for the assurance of land to ¢haritable
uses) the freehold hereditaments therein described werc assured by
Josiah Mason Isquire (afterwards created to be Sir Josiah Mason
Knight) to such uses as should be appointed concerning the same
under the powers in that behalf therein-after contained and in
default of and subject to any such appointment to the use of the
parties to the said indenture of the second part their heirs and
assigns upon the trusts therecin-after declared concerning the same
And the lcasehold hereditaments therein described were assigned
by the said Josiah Mason unto the said parties thereto of the second
part their executors administrators and assigns for the unexpired
residue of the terms for which the same were respectively holden
upon the trusts therein-aiter declared concerning the same And the
object of the said trusts was declared to be the foundation of an
institution intended to be called ¢ Josiah Mason’s Scientific College ™
or *“ Josiah Mason’s College for the Study of Practical Science” and
of a preparatory school which might be added thereto and the said
Josiah Mason thereby declared his intention in founding the same
to be the promotion in conformity with the provisions of the said
indenture of thorough systematic education and instruction specially
adapted to the practical mechanical and artistic requirements of
the manufactures and industrial pursuits of the Midland district
and particularly the boroughs of Birmingham and Kidderminster
to the exclusion of mere literary education and instruction and of
all teaching of theology and of subjects purely theological which
limitations the said Josiah Mason thereby declared to be fundarental
And the said trusts were thereby declared to be for the erection
of such buildings as should he requisite first for a college and
afterwards for a preparatory school and for the maintenance of the

| Price 18. 9d.] A 1




-A.D., 1897

[Ch.xx.]  Mason University College Act, 1897.  [60 Vicr.]

said institution and the provision of scholarships ‘exhibitions and
other prizes as therein directed And the said indenture contained

~ provisions enabling the Trustees to appoint the principal and vice-

principal of the said institution and to regulate the number duties

~and qualifications of the professors masters teachers and ofher

officers servants and assistants and to make rules and regulations
in conformity with the provisions of the said indenture for' the
management of the institution ® Provided and it was thereby declared
to be a fundamental condition of the institution (subject and without
prejudice to the prohibition against teaching or examination in

subjects purely theological or of party political controversy and also

subject and without prejudice to the provisions as to the qualifications
ol the Trustees) that no principal vice-principal professor teacher or
other officer servant or assistant of the institution should be required
to make any declaration as to or submit to any test whatever of
his rehﬂ‘mus or theological opinions or be presumed to be qu&hﬁed |
or dlsquauﬁ(,d by any such religious or theological opinions but
should be appointed solely for his fitness to give the scientific or
artistic instruction required from him And it was thereby directed
that arrangements should be .nade as soon as practicable for
the systematic instruction of students And the said Josiah Mason
thereby expressly declared that such instruction should as far as
practicable include the following subjects viz. Mathematics abstract
and applied physics both mathematical and experimental chemistry
theoretical practical and applied the natural sciences especially
eeology aud mineralogy with their application to mines and
metallurgy botany and zoology with special application to manu-
factures aud physiology with special reference to the laws of health
and the English French and German languages and might in
the discretion of the Trustees Include all such other subjects of
instruction as should be necessary to carry into effect the intention
of the founder to give thorough systematic scientific education and
instruction -specially adapted to the practical mechanical and artistic
requirements for the time being of the manufactures and 1ndustrial
pursuits of the Midland district and of the boroughs of Birmingham
and Kidderminster and the surrounding districts specially including
mechanical drawing and architecture but excluding mere literary
education and instruction Provided always that no lectures or
teaching or examination should be permitted in the imstitution
upon theology or auy question or subject 1n its nature purely
theologicallor upon any question which for the time being should
be the subject of party political controversy and this condition the
said Josinh Mason did declare to be fundamental And the said

indenture empowered the Trustees to make arrangements for
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popular instruction in addition to the regular systematic instruction A.D. 1897.

of students thereby contemplated and to make regulations at their

discretion as to the fees or payments to be taken for either form of
~ instruction with power to vary the same to adapt them to the
varying conditions of the different classes of pupils and to remit
wholly or in part any fees payable And the said indenture pro-
“vided for giving a certain preference in the admission of students
to the benefits of the institution to inmates of the said Josiah.

Mason’s Orphanage and subject thereto for giving preference to

candidates born within the boroughs of Birmingham and Kidder-
minster And the said indenture provided that any of the then
present or future Trustees who should (asmongst other things) cease
to be a layman or a Protestant should ipso facto cease to be a
trustee and provided for the election after the death of the said
Josiah Mason of five official Trustees (who were to be laymen and
Protestants) by the Birmingham Town Council to act jointly with
the other or ordinary Trustees and for filling up vacancies in the
number of the official and ordinary Trustees and for vesting the
trust property in all the Trustees official as well as ordinary for the
time being and provided for the government of the institution and
the management of the trust property partly by the whole body of
the Trustees assembled at annual or other general meetings and
partly by a council to be appointed from amongst the Trustees at
every annual meeting And the said indenture provided that it
should be lawful for the said Josiah Mason at any time or times
~ during his life and after his decease for the Trustees within two
years next after the expiration of every successive period of fifteen
years the first of such periods of fifteen years to be computed from
the twenty-third day of February in the year of the decease of the
said Josiah Mason by any deed or deeds to be by him or them (as
the case might be) scaled and delivered in the presence of and to
be attested by two or more witnesses from time to time to alter or
vary the trusts and provisions therein contained in all or any of the
particulars following (that 1s to say) The number of the Trustees
the number and functions of the council the age at and conditions
on which the regular students should be respectively admitted
into and should respectively leave the institution the course of
instruction whether regular systematic or unsystematic in the
institution the proportion of income to be applied to scholarships
exhibitions prizes premiums and gratuitics and the preference
of regular students born in the boroughs of Birmingham and
Kidderminster Provided always that no such alteration or variation
‘should be made unless in the judgment of the said Josiah Mason
or (as the case might be) in the unanimous judgment of the
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Trustees such alteration or variation should -tend to make. the
regulations and provisions for the time being subsisting in relation
to the. institution better adapted to the then for the time being
existing practica] mechanical and artistic requirements of the
manutacturing and industrial population of the Midland Distriet
of England and especially of the boroughs of Birmingham and
Kidderminster Provided also that mo alteration or variation
should be made in any of the provisions or conditions which by the
said indenture were declared to be fundamental And the said

- indenture empowered the Trustees for the time being with the

written consent of the said Josiah Mason during his life and after
his decease then 1n the discretion of the Trustees for the time being
at the cost and expense therein specified to take proceedings for
obtaining a Royal Charter or a special Act of Parliament for the

~ Incorporation of the Trustees or any of them either alone or with

any other person or persons or hody or bodies corporate and to
contain such provisions for the government of the corporation to be
so formed and for the management of the institution and otherwise
for the establishment on a permanent foundation of the trusts and
purposes therein-before declared as having regard to the difference
between an incorporated body having perpetual succession and a
trust constituted in the manner therein-before appearing would most
nearly correspond with the trusts powers provisoes and declarations
therein-before respectively declared and contained and would give
full effect to the purpose of the said Josiah Mason as therein
declared And whereas the said Sir Josiah Mason exercised the
said power of varylng the trusts of the said indenture by the deeds
poll specified in the second part of the schedule hereto which
deeds were duly executed and attested as required by the said
indenture and by the deed poll of the twenty-third day of FFebruary
one thousand eight hundred and seventy-four he directed that if
and whilst he or after his decease the 'I'rustees should from. time
to time think expedient the ‘“regular systematic instruction”
referred to in the said indenture might include the following
subjects (namely) Anatomy and the Greek and Latin languages
And he directed that it should be lawiful tfor the Trustees with his -
concurrence (if living) to permit any part of the buildings for the
time being occupied for the purposes of the istitution established

- under the provisions of the said indenture to be used upon such

terms as the Trustees with his concurrence (i living) should
approve for purposes connected with the completion of the education
of students in medicine and surgery whether under the immediate
regulation and superintendence of the Tlrustees or under the
regulation and superintendence of any other person or persons or
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of any college or university or society or association And also if A-D-1897.

and whilst the income of the charity established under the provisions
of the sald indenture should be more than sufficient for the several
-objects inténded to be provided for_ by the said indenture to apply
the surplus income of the charity in the payment of such professors
and teachers or otherwise in the provision of such instruction for
such completion as aforesaid of the education of students In
medicine and surgery FProvided that no part of the buildings of
the institutior should be used for purposes connected with the
completion of the education of students in medicine and surgery
unless there should also be for the time being existing under the
provisions of the said indenture adequate and satisfactory provision
in buildings for the several objects ‘intended to be provided for
therein and no part of the income of the charity should be
appropriated for the payment of professors or teachers or otherwise
In the provision of such instruction as aforesaid to complete the
education of students in medicine and surgery unless there should
also be for the time being adequate provision in income for the
several objects intended to be provided for in the said indenture
And by the decd poll of the twenty-third day of February one
thousand eight hundred and eighty-one the said Sir Josiah Mason
directed that if and whilst he or after his decease the Trustees
should from time to time think expedient the regular systematic
ingtruction authorised by the said mdenture might include not only
the subjects specified in that behalf in the said indenture and the
additional subjeets specified in that behalf in the said former
deed poll but also all such other subjects (if any) not being
cxpressly excluded by the said indenture as he (if living) and after
his decease the Trustees for the time being should judge necessary
or desirable for the general "benefit of the students with the view
more especially of promoting and maintaining such a course of study
as should quahfy for degrees in arts and sciences in the Victoria
University or the London University or any other university of
which the institution should form part And he authorised the
Trustees for the time being of the imstitution if and when they should
in their absolute discretion think proper to apply for the admission
of the said institution as a college affiliated to or in connexion with
the said Victoria University or any other university granting degrees
in arts and sciences and with that view to take all such proceedings
as they might think proper for the incorporation of the said
institution as provided by the last clause of the said indenture as a
college in any such university and to defray the costs and expenses
of all such proceedings either out of the capital of the trust funds

vested in them or out of the income thereof at their discretion
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And whereas the said Sir Josiah Mason died on the sixteenth day
of June one thousand eight hundred and eighty-one And whereas

- shortly afterwards the said five official Trustees were duly elected

by the Birmingham Town Council And whereas divers vacancies .

have occurred in the number of the ordinary and the official
Trustees and the said vacancies have been duly filled as provided by
the said indenture and the present Trustees of the said institution are
James (Gibbs Blake John Thackray Bunce Francis Corder Clayton
George James Johnson George Hamilton Kenrick and Oliver Pem-
berton who are ordinary Trustees and the Right IHonourable Joseph
Chamberlain Richard Chamberlain George Dixon Robert Francis
Martineau and Edward Lawley Parker who are official Trustees
And whereas since the foundation of the said institution divers
conveyances have been made of lands and hereditaments to the
Trustees for the time being of the said institution to be held upon
the trusts declared as aforesaid for the maintenance of the said
institution And whereas in or about the year one thousand eight
hundred and ninety-one a scheme was proposed for the amalgama-
tion of the Medical Faculty of Queen’s College Birmingham with
the said Mason Science College And whereas under or by virtue
of an order of the Chancery Division of the High Court of Justice
made by the Honourable Mr. Justice Chitty at Chambers on the
twenty-second day of June one thousand eight hundred and ninety-
two In the matter of the Queen’s College at Birmingham And in
the matter of the Queen’s College Birmingham Act 1867 And in
the matter of the trusts of a deed dated eighteenth August one
thousand eight hundred and seventy-six being the foundation deed
of the Ingleby lectures and the Ingleby schelarships And in the
matter of the trusts of a deed dated twentieth January one thousand
eight hundred and eighty-seven being the foundation deed of the
Russell Memorial Prize (1892.—2. No. 35) And of a resolution

" of the governors of the said Queen’s College made on the twentieth

day of October one thousand eight hundred and ninety-two and autho-

rised by the said order (the governing body of the said Mason

Science College  having ere¢ted buildings and prepared rooms
and made provision for giving a course of education in medicine
and surgery as stipulated in the said order) the medical and
dental departments of the said Queen’s College were closed and
abandoned and the anatomical and other collections books and
other things specified in the said order and formerly belonging to the
said Queen’s College were handed over to and became the absolute
property of the Trustees of the said Mason Science College And
whereas the education of students in medicine and surgery has

since formed one of the objects of the said institution - And whereas
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it has been found that the progress of the medical school so A.D. 1897.

attached to the said instifution is seriously hampered by reason of
the inability of the students educated in the said medical school to
obtain degrees in medicine and surgery (other than the degrees of
the University of Loudon or of the Royal University of Ireland)
except by migration to and residence in a college affiliated to some
other university And whereas it is desirable in order that the
students of {he said institution may obtain such degrees that it
should become a college of some university now established or
hereatter to be established :

And whereas it is desired and is expedient for these reasons and
for more completely effecting the ohjects with which the said Sir
Josiah Mason founded the said institution that the said institution
should be incorporated as herein-after provided and that the said
recited indenture and deeds poll should be replaced by such
provision as is herein-after contained for the constitution and
covernment of the College incorporated by this Act and for the
management of the property of such college :

And whereas the sald recited indenture contained express
provisions with regard to the leasing the management and the sale
and exchange of the hereditaments thereby assured authorising the
Trustees of the said istitution or any five of them to make any
lease of any part or parts of the same hereditaments not for the
time being occupled as the site of the said institution for any term
upon the conditions therein specified and also to dispose of and
convey by way of sale or exchange all or any part of the heredita-
ments thereby assured and to receive and apply the purchase money
as therein directed :

And whereas 1t 1s enacted in the twenty-ninth section of the
Charitable Trusts Amendment Act 1855 that it shall not be lawful
for the trustees or persons acting in the administration of any
charity to make or grant otherwise than with the express authority
of Parliament under any Act already passed or which may here-
after be passed or of a court or judge of competent jurisdiction or
according to a scheme legally established or with the approval of
the Charity Commissioners (in that Act called “ the Board of the
Charity Commissioners for England and Wales ”’) any sale mortgage
or charge of the charity estate or any lease thercof in reversion
after more than three years of any existing term or for any term of
life or in consideration wholly or partly of any fine or for any term
of years exceeding twenty-one years :

And whereas the T'rustees of the said institution were advised
that the said provisions of the sald indenture specified in the first
part of the schedule hereto constituted a scheme legally established
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within the meaning of the twenty-ninth section of the Charitable

Trusts Amendment Act 1855 and that they were therefore entitled

to make such leases sales exchanges and conveyances of their charity
estate as were authorised by the said provisions without the express
authority of any Act of Parliament court or judge or the approval
of the said Commissioners :

And whereas the said Trustees being so advised granted certain
leases and made certain sales exchanges and conveyances of parts

- of the charity estate in accordance with the said provisions of the

said indenture but without the express authority of any Act of
Parliament court or judge or the approval of the said board to

divers lessees purchasers and other contractors who dealt with the

Trustees in good faith and for valuable consideration and carried
out and accepted such leases sales exchanges and conveyances
without requiring such eXpress authority or approval as aforesaid
under the advice or impression that the same was unnecessary :

And whereas it was decided in the case of Mason’s Orphanage
v. The London and North Western Railway Company heard before

the Court of Appeal on the twenty-seventh day of February one

thousand eight hundred and ninety-six that provisions similar to
those of the said indenture did not constitute a scheme legally
established within the meaning of the twenty-ninth section of the
Charitable Trusts Amendment Act 18556 and that trustees of a
charity acting under deeds containing such provisions were not
entitled to sell any part of the charity estate without the express
authority or the approval required by the same section :

And whereas it is now apprehended that the said leases sales
cxchanges and conveyances of parts of the charity estate so made
as aforesald without the express authority or approval required by
the twenty-ninth section of the Charitable Trusts Amendment Act
1855 to persons dealing with the Trustees In good faith and for
valuahle consideration were void :

And whereas the said Trustees are desirous and 1t 1s expedlﬂnt
that the said leases sales exchanges and conveyances so made as

- aforesaid may be rendered valid :

And whereas the council of the clty of Birmingham and the
overseers of the parish of Birmingham in which city and parish the
College 1s situate have byresolution approved of the exemption of
the College from rates as herein-after provided :

And whereas this object and the other objects herein-before
described cannot be effected without the authority of Parliament :

May it therefore please Your Majesty that it may be enacted
and be it enacted by the Queen’s most lixcellent Majesty by and.

with the advice and consent of the Lords Spiritual and Temporal
8




|60 Vicr.] Mason, University College Act, 1897, [Ch. xx.]

and Commons in this present Parliament assembled and by the A.D.1897.
authority of the same as follows :— —

Preluminary.

1. This Act may be cited as. the Mason University College Short title,
Act 1897.

2. This Act shall come into operation on the first day of January Commence-
one thousand eight hundred and ninety-eight (which date is mentot Act.
herein-after referred to as ¢ the commencement of this Act ™) save
as otherwise by this Act provided and except Part TII. which shall
come into operation immediately upon the passing of this Act
Provided that— -

(1) It shall be lawful to proceed with the election or appointment
of governors of the College immediately after the passing of
this Act and every election or appointment so made after the
passing of this Act shall be valid although made before but
shall not take effect until the first day of January one thousand
eight hundred and ninety-eight :

(2) The registrar of the Mason Science College shall as soon as
may be after the passing of this Act send out notices to the
bodies or persons entitled to appoint or elect governors under
this Act informing them of the incorporation of the College
and of the provisions of this Act respecting the appointment
or election by them of governors of the College and requesting
them to appoint or clect governors'of the College accordingly
with all convenient speed and to notify to him the names of
the persons appointed or elected.

- Part T.

Incorporation and Purposes of the Institution of Mason
Uneversity College.

3. The Right Honourable Joseph Chamberlain James Gibbs Incorpora-
Blake John Thackray Bunce George James Johnson Francis Corder }f;f‘g(ff
Clayton and the several persons by or in pursuance of this Act tj;}v;lrsity
appointed by name or ex officio to be life governors or governors College.
of the College and all other persons who at any time hereafter by
appointment election nomination or otherwise shall become life
governors or governors of the said College are hereby incorporated
by the name of Mason University College (in this Act referred to
as ““ the College ) into onc body politic and corporate with perpetual
succession and a common seal and with power without any further

licence in mortmain to take purchase and hold and also to grant
¢
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demise or otherwisc dispose of real and personal property of every
kind. |

~ 4.--(1) All the lands tenements and hereditaments of whatever
tenure and all other property (ineluding any bank balances and
things in action) whatsoever which shall immediately before the
commencement of this Act be vested in the Trustees of the Mason

" Science College subject to the uses or trusts of the deeds specified

in the schedule hereto shall vest in the College for all the estate or
interest which the said Trustees shall have had in the said lands
tenements and hereditaments or property respectively immediately
before the commencement of this Aet subject respectively and
withopt prejudice to all such estates interests and rights of any
other person or persons in or over the said lands tenements and
hereditaments or property as the same shall have been lawfully
subject to in the hands of the said Trustees immediately before the
commencement of this Aect. |

(2) All the lands tenements hereditaments and property hereby
vested in the College shall be held on trust for the purposes herein-
after specified. o

(3) If the said Trustecs or any of them shall at the time. of
the commencement of this Act be entitled as such to any shares
stock annuities or other property transierable ‘only in books kept

by the Bank of England or by any company or other body the

Trustees so entitled thereto shall stand possessed of the same upon
trust for the College and shall transfer the same to the College or
as the council of the College shall dwrect.

(4) Generally the College shall by virtue of this Act succeed
to the rights and duties of the said Trustees uuder any contract
or other instrument existing at the time of the commencement of
this Act and made lawfully by or in favour of the said Trustees
or any of them as such (including any contract which shall have
been made valid by this Act) and the College may sue or be
sued upon any such contract or other instrument accordin oly.

5. The purposes for which the property so vested in the College

as aforesaid shall be held in trust shall be—-

(A) The provision of such instruction in all the branches of a
liberal education (except as herein-after provided) as may
enable students to qualify for degrees in arts science medicine
surgery or other subjects at any University which grants
degrees to non-resident students or any University of which
the College may hereafter become a member or to qualify for
admission to any of the learned professions ; |

(B) The provision of such instruction whether technical artistic
or theoretical as may be of service to persons engaged or about
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to engage in any of the manufactures or industrial pursuits
of the Midland District of England and particularly of the city
of Birmingham and bovough of Kidderminster ;

(¢) The provision of facilities for the prosecution of literary
scientific medical or surgical research ; '

(D) The use for the purposes aforesaid of the buildings furniture
fittings and apparatus by this Act vested 1n the College and
the maintenance insurance repair or replacement of the same
and generally the provision and maintenance of proper buildings
rooms furniture fittings and apparatus for effecting the aforesaid
purposes ;

() The engagement maintenance and payment of such a staff of
professors lecturers or other teachers or instructors and of
other officers and of servants as may be necessary to effect the
aforesaid purposes ;

(r) The provision of such fellowships scholarships exhibitions
prizes or other rewards as may tend to encourage proficiency
in the subjects taught provided that not more than one-tenth
part of the net income of the estates and invested property of
the College as existing at the time of the commencement of
this Act shall be annually applied for this purpose but this
restriction shall not prevent the application for this purpose
of the capital or imcome of any gift or endowment made
after the commencement of this Act either for this purpose
specifically or for the purposes of the College generally ;

(6) The provision of instruction upon any subject not herein-after
prohibited to be taught by lectures or classes open to persons
other than regular students of the College.

6. Such fees and payments may be charged to and taken from
the regular students and any other persons who may attend any of
the courses of instruction provided by the College as may be
prescribed by the statutes or by the council of the College Any
such fees or payments may be varied so as to be adapted to the
varying conditions of the diftereni classes of students or ofher
persons to be instructed and the fees or payments which would
otherwise be payable by any student or class of students or other
persons may be wholly or partly remitted but no person shall be
admiticd to the benefit of the instruction provided by the College
(except as an associate a research student a scholar or an exhibitioner)
without payment of fees who shall not in the judgment of the
council of the College be for the time being either wholly or
Princip&lly dependent for his livelthood upon his own skill and
Jabour or upon the support of a parent or parents or of some other
person or persons so dependent.
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7. No instruction or teaching shall be given or permitted or
lecture delivered or examination held by or in the College in
theology or upon any question or subject which is purely
theological in its nature or upon any question which shall for the
time being be the subject of party political controversy.

8. No gift or endowment for providing 'theologicajl or religions
teaching or for other theological or religious purposes or having
any theological or religious condition attached thereto shall be

accepted by or on behalf of the College.

9. No premdent vice-president governor treasurer principal
protessor lecturer instructor teacher -student servant or other

person being an officer or a member of or employed by the College

- shall be required to make any declaration as to his or her 1@11g10ub
- opinions or to submit to any test whatever thereof or shall be in

any way disqualified by any religion or religious opinions which he
or she may profess or by being in holy orders of the Church of
England or of Rome or a, minister or preacher of any other religious

commumty or sect.

10.—(1) Female students may be admitted to attend any of the
courses of Instruction which may be established in or provided by
the College subject to such restrictions and regulations as shall be
prescribed by the statutes herein-after authorised to be made but
male and female students shall not be admitted to the same classes
in medicine and surgery (except such classes in those subjects as
are necessary to qualify students for degrees in science) without
the consent in writing of a majority of two-thirds,of the professors
for the time being of the faculty of medicine in the College.

(2) The aforesald restriction on the admission of women to the
same classes with men in medicine and surgery shall not prevent
the establishment of separate courses of instruction in those subjects

for women only.

11. In the admission of regular students to the College preference |
shall be given (other things being equal) to candidates otherwise
eligible for admisston who have been or shall for the time being
be inmates of Sir Josiah Mason’s Orphanage and who shall be
recommended by the Trustees of the said orphanage as qualified by
natural ability and inclination to profit by the course of instruction
at the College but no such preference shall be given to such
orphanage students if and whilst the number of such orphanage
students shall for the time being amount to one-fifth of the number

of all the students of the College.
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Parr 11. A.D. 1897,

The College Constitution.,

12. The authorities of the College shall he the president of the The College
College the vice-presidents of the College the treasurer of the wuthoritics.

Oollege the court of governors of the College the council of the
College and the senate of the College.

13.—(1) The president shall be the head and chief officer of the The presi-
College. dent,

(2) The Right Honourable Joseph Chamberlain shall be the
first president and shall hold office for ten years from the date of
the commencement of this Act or until his previons death or
resignation. |

(3) Every succeeding president shall be elected by the court of
covernors of the College and shall hold office for ten years from the
date of his election or until his previous death or resignation.

(4) The first and any succeeding president going out of office
shall be eligible to fill the vacancy.

() The president shall if present preside at meetings of the
court of governors and at the opening and closing of the College
session.

(6) In the absence of the premdent the function of so presiding
shall be discharged by one of the vice-presidents.

(7) The premdent shall have power to consider and if he think
fit suspend and refer back to the court of governors any statute
passed by the said court against which the council appeal to him.

(8) In case of the absence of the president.from the United
Kingdom or of his inability to act through illness the function of
so suspending and referring back a ntatu.te shall be discharged by
the vice-presidents and in case of difference among them by the
majority of them.

14..-—~(1) There shall be thleu vice-presidents. The vice-

(2) James Gibbs Blake M.D. John Thackray Bunece and G‘remge presidents. |
James Johnson shall be the first vice-presidents and shall respec-
tively hold office for five years from the date of -the commencement
. of this Act or until their respective previous death or resignation.

(3) Every succeeding vice-president shall be elected by the court
of governors and shall hold office for five years from the date of his
election or until his previous death or resignation.

(4) Each of the first three vice-presidents and any succeeding

vice-president going out of office shall be eiigible to fill Lhe
vacancy.

13
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15. The court of governors of the College shall consmt of - the
president and vice- premdents and of the othpr governors of the
College mamed or designated in this Act or elected appointed or
nominated as in this Act preseribed Such other governors may be
either men or women,

16. The following persons shall be life governors of the Coilege
and shall hold office until their respectwe death or resignation (that
1s to say) :— |

The Most Honourable the Marquess of Hertford the Right
Honourable the Earl of Dudley the Right Honourable the Earl of
Harrowby the Right Honourable the Earl of Warwick the Right
Honourable the Earl of Dartmouth the Right Honourable the Ear
of Denbigh the Right Honourable the Viscount Cobbam the Right
Honourable Lord Burton the Right Honourable Lord Calthorpe the
- Right Honourable Lord Leigh the Right Honourabie Lord Norton

the Right Honourable Lord Windsor the Right Honourable Lord
Wrottesley the Honourable the Viscount Newport the Right Honour-
able Joseph Chamberlain the Right Honourable Sir Henry Hartley
Fowler Sir Henry Wiggin Baronet Sir John Jaflray Baronet Sir .
Benjamin Hingley Baronet Sir Balthazar Walter Foster Sir Alfred
Hickman Sir John Benjamin Stone Sir Richard Tangye Sir
Willoughby Francis Wade James Gibbs Blake John Thackray Bunce
George James Johnson Richard Chamberlain Francis Corder Clayton
George Dixon George Hamilton Kenrick Robert Francis Martineau
Edward Lawley Parker William Beilby Avery Arthur Albright
George Stacey Albright Willilam Elijah Benton Charles Gabriel
Beale Thomas Barnsley Richard Cadbury George Cadbury Alexander
Macomb Chance John Homer, Chance Gilbert Henry Claughton
Charlés Cochrane William Thomas Gustavus Cook John Corbett
Frederick Corbett Frederick Eikington John Feeney Charles
Harding Alfred Bradley Holinsworth Cbarles Bradley Holinsworth
John Bernard Hardman William Harris Robert Heath George
Hookham John Charles Holder Laurence William Hodson Thomas
Vincent Jackson Frank James George Hope Johnstone John Arthur
Kenrick Willilam Kenrick Arthur Keen Thomas Grosvenor Lee
George Braithwaite Lloyd John Henry Lloyd John Pearce Lacy
Johu Walford Lea Henry Mitchell John Manley Charles Edward
‘Mathews dJohn Throgmorton Middlemore George Henry Morley
Edward Nettlefold Abraham lI'ollett Osler Alfred Clarkson Osler
Henry Follett Osler Thomas Parker Jolin Phillips Hume Chancellor
Pinsent Willlam Showell Rogers Charles Showell Howard Samuel
Smith Martyn Josiah Smith William Charles Alston Smith-Ryland
Thomas William Thursfield William Augustus Tilden George

14 | :
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Tangye Michael Tomkinson Thomas Ferdinand Walker John William  A.D. 1897.

Bund Wilhs-Bund John Edward Wilson Hugo Joseph Young. T
Any vacancy occurring in the number of governors so appointed

may be filled up by the election by the court of governors of some

fit person to be a life governor of the College.

17. A certain number of governors of the College shall be elected Certain

as follows (namely) :— governors to
Five by the council of the city of Birmingham : be elected by
ive by the council of the city of Birmingham ; the coumnoll

One by the county council of Warwickshire ; of certain
Une by the county council of Worcestershire ; ﬁﬁﬁiﬁ?ﬂ
One by the county council of Staffordshire ; | boroughs
One by the county council of Shropshire ; :::&1 ;ﬂwns
One by the county council of Leicestershire ; rat/ A
One by the county council of Derbyshire ; bodies,

One by the county council of Rutlandshire ;

One cach by the council of every county borough in Warwickshire
Worcestershire Staffordshire Shropshire Leicestersbire Derby-
shire and Rutlandshire (except the city of Birmingham) ;

One each by the school board of every county borough
in  Warwickshire Worcestershire Staffordshire Shropshire
Leicestershire Derbyshire and Rutlandshire;

One by the council of the borough of Kidderminster ;

One each by the council or such other representative or statutory
body of any such other town or district in the aforesaid
counties as the statutes of the College may from time to time
prescribe ;

Oue each by such educational body or bodies (whether now
established or hereafter to be established) of the city of
Birmingham or borough of Kidderminster or of any of the
above-mentioned counties county boroughs or other towns or
districts as the statutes of the College may from time to time
prescribe :

Grovernors so elected may be but need not be members of the

councils or other bodies by which they are respectively elected :

Iivery governor so elected shall hold office for five years from

the date of his election or until his previous death or resignation
and shall be re-eligible Any vacancy ccourring in the number of
the governors so elected shall be filled up by the council or other
body which elected the governor whose place shall be vacant.

18. A certain number of governors of the College shall be Certain
appointed as follows (namely) : — ngmﬁiﬁiﬁ
One by the Lord President of the Council for the time being; 4 Sﬁfe;ﬁe;],
One each by the chancellors for the time being of the universities
ol Oxford Cambridge London Wales Victoria University ;

10
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One by the warden of Durham University;

One by the Royal College of Physicians of London ;

One by the council of the Royal College of Surgeons of England :

Every governor so appointed shall hold office for five years from
the date of his appointment or until his previous death or resigna-
tion and shall be eligible for re-appointment Any vacancy oceurring
in the number of the governors so appointed shall be filled up by
the official person or body who or which appointed the governor
whose place shall be vacant.

19. Ten governors of the College shall be elected by the court
of governors from among the representatives in the Commons
House of Parliament of the counties or divisions of the counties of
Warwickshire Worcestershire Staffordshire Shropshire Leicestershire
Derbyshire and Rutlandshire and of the boroughs or divisions of
the parliamentary boroughs situate in the said counties :

Every governor so elected shall hold office until he ccase to be
one of such representatives or until his previous resignation of
the governorship Any vacancy occurring in the number of the
covernors so elected shall be filled up by the election by the court
of governors of another governor from among such representatives

as aforesaid.

20. Each of the following officers or persons shall by virtue of
his office herein-after mentioned be a governor of the College while
he shall hold the office herein-after mentioned or until while holding
such office he resigns the office of governor (namely) :—

The Lord Mayor of Birmingham ;

The chairman of the gualdlans of the poor of the PELI'lSh of -

Birmingham ;

The chairman of the Birmingham School Board ;
The bailifl of the governors of the Foundation of King Edward

V1. in Birmingham ;
The senior vice-president of the Birmingham and Mldla,nd

Institute ;
The head master of the High School on the Foundation of King

Tdward VL. in Birmingham ;
The head masters ot Rugby Repton Shrewsbury Uppingham and

MELlV@lﬂ 3
The head masters of the Grammar Schools on the Foundation of

King Edward VI. in Birmingham ;
The head master of the Birmingham Municipal School of Axrt :
The prmmpal of the Birmingham Municipal Technical School
The premdeﬂt of the Birmingham and Midland Counties Braﬂcll
of the British Medical Assoclatlon -

16
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The president of the Birmingham Clinical Board ; A.D. 1897.

The president of the Birmingham Law Society ; -

The chairman of the committee of the General Hospital
Birmingham ;

The chairman of the committee of the Queen’s Hospital
Birmingham ;

The prineipal of the College ;

The dean of the Queen’s Faculty of Medicine in the College.

21. Three governors of the College shall be elected by the senate Certain
of the College from among the professors of the College other than BO¥S0ors *
elected
the principal and the dean Kvery governor so elected shall hold from among
office for three years or until the previous determination of his f,he pro-
. . . . . 28380r3,
professorship or his previous resignation of the office of governor
and shall if he retains his qualification be re-eligible Any vacancy
occurring 1n the number of the governors so elected shall be filled
up by the election by the senate of another governor from among

such professors as aforesaid.

22. The court of governors shall have power to appoint former Former sta.
ents may be

students who have become :distinguished to be life governors of the v 0inted 1ic.
College. governors.

23.—(1) Every person who shall at any time contribute to the Contributors
College a donation of the value of five hundred pounds or upwards gf 200¢. may
whether contributed in one sum or at one time or by instalments nztgrlﬁgmp
shall be a governor of the College until his death or resignation TIf governors,
any such donation as aforesaid shall be made by will or codicil the
donor shall be entitled to nominate by will or codicil a person to be
a governor of the College until death or previous resignation and in
default or on failure of such nomination the donor’s legal personal
representatives or representative for the time being shall be entitled
on onc¢ occasion to nominate a person to be such a governor of the
College.

(2) Lvery corporation company or other association (not being
a partnership firm) which shall at any time contribute to the
College a donation of the value of five hundred pounds or upwards
whether contributed in one sum or at one time or by instalments
shall be entitled on one occasion to nominate a person to be a
governor of the College until his death or resignation.

(8) Every partnership firm which shall at any time contribute -
to the College a donation of the value of five hundred pounds or
upwards whether contributed in one sum or at one time or by
instalments shall be entitled on one occasion to nominate one

of the partners to be a governor of the College until his death or
resignation,
| B 17
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24.. Whenever by death or resignation the number of life
governors. shall fall below forty the court of governors shall with
all convenient speed elect a sufficient number of fit persons to make
up the number of life governors to not less than forty.

25. Any proceedings of the court of governors shall not be

. 1nvalid by reason ()nly of any gOVE&I'HO?I? or gOovernors. not having

been elected or appointed and notwithstanding any vacancy in the
number of gowernorsi so long as the whole number of governors
(however elected appointed or made) shall not be less than forty
Provided that the court of governors may validly exercise any
power hereby conferred on them of electing any governor or
vovernors notwithstanding that the whole number of governors
for the time heing may be less than forty.

26. The court of governors shall be the governmg body of the
Coliege.

- 27.—~(1) The council of the College shall consist of the
president the vice-presidents the treasurer the five governors of
the Coliege elected by the council of the city of Birmingham the
principal of the College the dean of the Queen’s Faculty of

- Medicine in the College the three professors elected to be governors

by the senate and ten other members appolnted or to be elected
as herein-after provided from among the other governors of the
College but at no time shall there be more than five professors on
the council.

(2) The said ten other members shall in the first instance be—
George Hamilton Kenrick
Robert Francis Martineau

~and eight other persons to be elected by the court of governors

from among the governors of the College other than those who are
hereby made me.mbers of the council. |

(3) Of the said ten members so appointed or to be elected as
aforesaid two shall retire in the year one thousand eight hundred
and ninety-nine two others in the year one thousand nine hundred
two others in the year one thousand nine hundred and one two
others in the year one thousand nine hundred and two and the
remaining two in the year one thousand nine hu_ndred and three and
the day for retirement of every such member shall be the day of
the first meetmg of the court of governors. In the year in which
such member is to retire in pursuance of this section Provided
that the court of governors shall at their ﬁrst meetmg or at their
thicd meeting at the latest by a majority of’ votes o in case of an

equa,htv of; votes by the casting vote of the chairman determine
18
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which of the governors so appointed or elected as aforesaid shall A.D. 1897.
retire in the above years respectwely —

(4) At their first meeting in the years one thousand elght
hundred and ninety-nine one thousand nine hundred one thousand
nine hundred and one one thousand nine hundred and two and
one thousand nine hundred and three two governors shall bhe
elected by the court of governors to fill the place of the members
cf the council retiring as aforesaid and every governor so elected
shall retire at the ﬁrst meeting of the court of governors in the
fifth year and at such meetmg their places shall be filled by
the election of other governors and so from time to time from
the date of his election any retiring governor being eligible tor
re-election.

(b)) Any vacancy occurring in the number of the said ten
members of the council so appointed or to be elected as aforesaid
by the death or resignation of a member during his term of office
shall be filled up at the next meeting of the court of governors at
which members of the council shall be elected in place of those
whose term of office shall have expired but any such vacancy may
be filled up at any previous meeting of the court of governors
whether specially convened for the purpose or not Any member
of the council elected to fill any such wvacancy shall hold office for
the unexpired residue only of the term of years for which the

member whose place he is to fill was elected.

28. Subject and according to the statutes of the College the General
council shall have the control of the discipline and educational lti‘}f:’s;fu?(fﬂ
business and internal economy of the College with power to delegate |
to the senate the exercise of any of their powers and functions
relating thereto in addition to the functions by this Act expressly
vested in the senate and in particular the council shall have power
to appoint and remove the principal the professors and lecturers
and the registrar and other officers and servants of the College and
to expel any student for misconduct and shall also have such other

powers and discharge such other functions as the statutes of the
College may from time to time prescribe.

29. Subject and according to the College statutes the council Powers of
shall manage all the lands hereditaments estates and property of the f}?;’n“;élegelm
College and administer the revenues and income of the College and ,n4 adminis-
shall bave power to demise for any term of years sell exchange or tl}‘latlgn of
otherwise dispose of all or any part of the lands tenements ) esfatefjﬂ:ﬁ
hereditaments of the College (except the principal collegeé bulldmgs property.

and the site thereof) and to enter into any contract preliminary to
B 2 - 19
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making any such lease sale exchange or other disposition for such
considerations and generally upon such terms and conditions as

they shall think fit with power also to exercise all the powers of

the court of governors with respect to any such lease sale exchange
disposition or preliminary contract as aforesaid and to direct that
the College seal shall be affixed to any deed or instrument necessary
to give effect to any lease sale exchange disposition or contract so
resolved to be made or to any deed or instrument necessary and
proper to be made for any other purpose and generally to determine
any question relating to the management or adiinistration of the
College property. -

30.—(1) The treasurer shall discharge such functions as the
statutes of the College may prescribe.

(2) Francis Corder Clayton shall be the first treasurer and shall
hold office for the period of five years from the date of the
commeéncement of this Act or until his previous death or
resignation.

(3) Every succeeding treasurer shall be elected by the court of
governors from among the governors of the College and shall hold
office for one year from the date of his election or until his previous
death or resignation. |

(4) The first and any succeeding treasurer going out of office
may be elected to-fili the vacancy.

(5) The receipt of the treasurer shall be a sufficient discharge
for any money or property payable or deliverable to the College.

(6) If the office of treasurer shall become vacant by death
resignation or any other cause before the expiration of his year of
ofﬁce the council shall forthwith elect from among the governors

of the College a treasurer for the remainder of the year.

31.—(1) The principal and professors for the time being sha,ll
form the senate of the College. |

(2) Subject to the statutes of the College and to the control and
approval of the council the senate shall regulate the education and
discipline of the College and in particular may—

(a) Fix the times of the beginning and ending of the terms and
the times of all College examinations and fix the houvs of the
classes and arrange the subjects of instruction and examination

" and frame regulations for the conduct of the classes and
examinations ;

(B) Fix the times and manner and conditions of compehtmn for
scholarships exhibitions and prizes ;

20
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(¢) Regulate the admission of students and keep and furnish to A.D. 1897.
the registrar class lists ; . | —
(D) Suspend any student for misconduct.

(8) Subject and according to the statutes of the College any

professor aggrieved by any act of the senate may appeal to the
couucil.

22. The court of governors council or senate of the College Power to
may from time to time appoint from among their own members i’;ﬁi’f;;‘; com
respectively such and so many committees either of a general or a
special nature and consisting of such number of persons as they
may respectively think fit for any purposes which they may
respectively think proper to be regulated or managed by or by
means of a committee but the acts or resolutions of every such
committee shall be submitted to the court of governors council or

senate respectively (as the case may be) for approval.

33.—(1) The 'court of :governors shall have power to make Power
statutes (not being repugnant to the law of England or contrary to ‘;ﬂﬁ’;ﬁe
the objects and provisions of this Act) for the regulation of the |
proceedings of the court of governors and of the council and of the
senate and of their respective committees and the appointment of a
chairman and a vice-chairman of the council and for fixing the
least number of members requisite to be present at a meeting of the
councll or of the senate and for the appointment and regulation of
boards of studies to consist of such persons whether members of the
court ol governors the council or the senate or not as the statutes
shall prescribe and for regulating any matter by this Act directed
to be prescribed by the statutes of the College and for regulating
all matters connected with the government and administration of
the College and the management and administration of the College
property and the diseipline and educational business and internal
economy of the College and generally for carrying out the purposes
tor which the property of the College is to be held in trust as
herein-before declared and to annul amend or alter such statutes by -
others of the like nature from time to time as they shall think fit.

(2) Statutes to be so made by the court of governors are in this
Act referred to as the statutes of the College.

(3) Assoon as conveniently may be after the passing of this Act,
the Lrustees of the said Mason Science College shall cause draft
statutes for the College hereby incorporated to be prepared in order
that the same may be ready for submission to the first mecting of
the court of governors of the College.
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Part 111

Confirmation of certwin Leases Sales &c. made by the Trustees
of Josiah Mason’s Scieﬂt@ﬂc College or' the Mason Science
College.

34, All leases (specified in Part II1. of the schedule to this Act)
sales exchanges and conveyances of land made by the Trustees for
the time being of the institution known as Josiah Mason’s Scientific
College or the Mason Science College or any of such Trustees at
any time between the twelfth day of December one thousand eight
hundred and seventy and the twenty-seventh day of Febru&ry one
thousand eight hundred and ninety-six both inclusive of any lands
or hereditaments held on trust for the purposes of the said institution
or any estate interest or right in or over the same in accordance
with the provisions made by any of the deeds specified in Parts I.
and IIL. of the schedule hereto for the leasing management sale and
exchange of the estate of the said institution but without the

express authority of any Act of Parliament court -or judge or the

approval of the Charity Commissioners shall be perfectly valid in
law from their commencement and shall be deemed to have been -
lawfully and validly made from their commencement notwith-
standing the want of such express authority or approval as aforesaid
and shall be as effectual for all intents and purposes trom their
commencement as if they had been made or executed- by all the
Trustees for the time being of the said institution with the approval
of the Charity Commissioners.

95 All the estates interests and rights (whether matter of
conveyance reser vation condifion covenant sunple -contradt or other-
wise) purported to be conferred or created’ by the deeds or other
instruments or the agreements by which such leases sales exchanges

- and conveyances as aforesaid were effected whether limiited to or

expressed to be conferred upon the lessees or purchasérs or.any
other person or persons or the said Trustees shall' be peifectly valid
in law from their commencement and shall be deemed to-have been
lawfully and validly conferred dnd creatéd trom theéir ‘comimence-
ment notwithstanding the want of such expréss authority or
approval as aforesaid and shall be- as effectual for all intents and
purposes from their commencemént as if ‘they had been limited
conferred or created by all the Trustees for the time being of the
said institution with the approval of the Charity Commissioners,

36. All such payments coritracts and- c:bhféirances mdade and
acts done or suffered under or by virtue of or on the faith'ot the
validity of such leases sales exchanges and conveyances as-atoresaid
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as would have been validly and rightly made done or suffered if A.D. 1897.
the said leases sales exchanges and conveyances had been originally Tem o
valid shall have and be deemed to have had from the time when ::1efr&§ﬂi25
such payments contracts conveyances or acts were made done or be valid.
suffered respectively the same force and effect at law and in equity

as such payments contracts conveyances or acts would have had

if the said leases sales exchanges and conveyances had been
originally valid and the hereditaments comprised in such leases

sales exchanges and conveyances as aforesaid shall as from the

time when such leases sales exchanges and conveyances were made
respectively be and be deemed to have been subject to the same

estates interests and rights and devolve and be deemed to have

devolved in the same manner in all respects as the same here-
ditaments would have been subject to or would have devolved 1f

such leases sales exchanges and conveyances as aforesaid and also

such payments contracts conveyances and acts as atoresald had been

originally valid.

Part TV.

General Provisions.

37. The College shall not be assessed rated or liable to pay Exemption
or contribute to any borough improvement or parochial rates in of College
B | N from rates
respect of any buildings lands or property of any deseription g
occupied by the College at the date of the commencement of this
Act Provided always that the exemption herein contained shall
not extend to any part of such buildings land and property which
shall for the time being be occupled by any member officer or
servant of the College and the parts of buildings so occupied shall

be rated as separate tenements.

38. If any president vice-president governor or treasurer of Governors
the College or any firm of which any president vice-president reng“ﬂ.“g
governor or treasurcr of the College shall be a member shall be E:Obi?if;;l
“employed to perform any professional services for the College or to servicesto
supply any article to the College or to do any business of any kind ‘gﬁebf‘;ﬂfi%f;d
for or with the College such president vice-president governor or to charge
treasurcr or his firm as the case may be shall be entitled to charge therefor.
and to receive all such sums of money by way of remuneration or
payment as he or his firm would be entitled to charge and receive
if he did not stand in any fiduciary relation to the College but any
president vice-president governor or treasurer of the College shall
have no power to deliberate or vote at any court council or meeting

or otherwise hy virtue of his office upon any question touching
the employment or proposed employment of himself or his firm for
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any such -purpose as aforesaid or his or his firm’s remuneration
or payment or any contract made or pro]:_)osed to be made with him
or his firm. '

39. Application may be made at any time hereafter if authorised
by the court of governors of the College for the admission of the
College as a member of or a college affiliated 1o any university
now established or hereafter to be established and having power
to grant degrees in arts sciences medicine and surgery and the
costs and expenses of and incident to any such application may
be paid and borne out of the income of the College estates and
property or wholly or partly out of money representing capital or
to be raised by sale or mortgage of some part of the property of

the College.

40, The several persons respectively who shall occupy the
respective positions of professors and other officers of the Mason
Sciecnce College immediately before the commencement of this Act
shall continue to hold -their respective positions and be entitled to
all the salaries fees privileges and benefits respectively incident
thereto until they shall respectively cease to hold their several
offices respectively under the provisions of .this Act or otherwise in
accordance with arrangements made or authorised by the authorities
of the College hereby incorporated.

4]1. The costs charges and expenses connected with and incidental
to' the preparation and passing of this Act shall be defrayed out of
the income of the property of the College or if the council shall
so determine shall be paid in whole or in part with money repre-
senting capital or to be raised by the sale or mortgage of some part
of the property of the College.

42. From and after the commencement of this Act the deed of
foundation and the deeds of variation specified in the schedule
to this Act shall be repealed and cancelled and the Trustees acting
in the execution of the said deeds shall be indemnified by virtue of
this' Act in respect of all acts and things done by-them or any of
them in the execution in good faith by them of the: trusts of the
said deeds. - ' |
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The SCHEDULE. A.D. 1897.

y

Being THE FOUNDATION AND OTHER DEFEDS BELATING TO THE
MAsoN ScreNceE COLLEGE.

PART L—The Deed of Foundation.

December 12th 1870—Indenture of this date made between Josiah Mason
Esquire afterwards Sir Josiah Mason Kmght (in this schedule referred
to as “the Founder”) of the first or one part and James Gibbs Blake

and George James Johnson of the second or other part.

PART II.—The Deeds of Variatron.

February 23rd 1874 Deeds poll of these dates respectively both duly
executed under the hand and seal of the Founder

| in pursuance of the power in that behalt reserved
February 23rd 1831 to him by the said deed of foundation.

PART lII.—Leases granted by the Trustees.

P P L P i e S g B S ——— ™ e NREL = T = = el - A e

Date of Lease. {Name of Lessee. Parcels. Terms granted. | Rent reserved.

£ 5. d.
10th April 1877 ] Isaac Horton | Land fronting to Spiceal Street | 99 yearsfrom | 164 0 0O
Birmingham and the house | 24th June )
and shop &e. thereou and num- {  1876.
bered 7. '
10th April 1877 | Isanc Horton | Land fronting to Lease Lanc | 99 years from 20 0 0

Birmingham containing 292 24th June
square yards (adjoining on one 1876,

side to a party carriage-way)
and the buildings thereon.

20th December | WilliamMorton| Land fronting to Spiceal Street | 27 years from | 150 0 0
1883. Birmingham containing 147 |  25th March

square yards and the housc | 1884,

and shop &c. thereon and num- |

bered 18.
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