[60 Vior.] Mason’s Orphanage Act, 1897. [Ch, xix.]

CHAPTER xix.
~An Act for rendering valid certain Leases Sales and A.D.1s97.

el iy

Conveyances made by the Trustees of Sir Josiah
Mason’s Almshouses and Orphanage without the consent

of the Charity Commissioners. [3rd June 1897.]

HEREAS by the indenture specified in the first part of

the schedule hereto which indenture was duly executed and
enrolled as required by law for the assurance of land to charitable
uses the freehold hereditaments therein deseribed were assured by
Josiah Mason Esquire (afterwards Sir Josiah Mason Kmght) to
such uses as should be limited appointed or declared in pursuance
of and in conformity with the respective powers and plovisions
therein-after in that behalf respectively contained and in default
of any such limitation or appointment and subject thereto to
the use of the partles to tlie said indenture of thé second part
their heirs and assigns for ever upon the trusts therein-after
declared coticerning the same And the leasehold hereditaments
therein described were assigned by the said Josiah Mason to the
said parties thereto of the second part their executors adminis-
trators and assigns for the unexpired residue of the term for
which the sanie were held And it was thereby declared that the
said freehold and leasehold heréditaments should be held upon
trust for maintaining almshouses and an orphanage as thercin
directed under the management of the said parties thereto of the
second part and of other Trustees to be appointed as therein
provided and of a committee of management to be appointed from
amongst the Trustees And the said indenture contained express
provisions of & very elaborate nature with regard to the leasing
the management and the sale and exchange of “the said heredita-
ments thereby assured authorising the Trustees or any five of
them to grant leases of the said hereditaments in accordance with
the conditions therein specified for any term not exceeding twenty-
‘one years for occupation purposes oné hundred snd twenty years
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A.D. 1897, for building purposes and twenty-one years for mining purposes
T and to dispose of and convey by way of sale or exchange all or
any part of the said hereditaments not for the time being occupied
as the site of the almshouses or-orphanage or any of the out-
buildings and appurtenances thereof or as the gardens playgrounds
or pleasure grounds occupied therewith and to receive the purchase-
money or any money paid for equality of exchange and to apply
such money in paying off charges or purchasing other heredita-
ments to be assured to the uses and upon the trusts of the said
indenture with power of interim investment as thercin directed
And by the said indenture the regulation of the leasing selling
-or exchanging of the said hereditaments was placed in the hands
of the said committee of management provided that no lease or
contract with a view to building or other purposes of improvement
and no sale or exchange of any part of the said hereditaments
should be made or entered into without the sanction of an annual
or other general meeting of the Trustees at which not less than
two-thirds of the whole number of the Trustees for the time being
should be actually present But no lessee purchaser or other person
 whatsoever claiming under or by virtue of any such lease contract
sale or exchange should be bound or obliged to inquire whether
any such sanction had been obtained as aforesaid or should be
affected by express or implied notice that no such sanction had
been in fact obtained And it was provided that the receipts in
writing of the Trustees or any five or more of them. for the time
being acting in the execution of the trusts or powers thereby
created for any money payable to them by virtue of the said
indenture should be good discharges for the same and the persons
to whom such receipts should be given should be exonerated as
therein mentioned from seeing to the application of such money
and from inquiring into the propriety of any lease mortgage sale
~exchange or other disposition made or professed to be made by
virtue of the said indenture And in the said indenture were
contained provisions for the appointment by the Birmingham Town
Council after the said Josiah Mason’s death of seven additional
Trustees to be called “the Official Trustees” and to act jointly
with the then existing Trustees (who were to be called “ the
Ordinary Trustees”) and for filling up vacancies in the number
of the Official and-the Ordinary Trustees and vesting the trust
property in the Trustees (official as well as ordinary) for the
‘time being And a power for the said Josiah Mason during his
life by deed executed in the presence of and attested by two
witnesses from time to time to alter or vary the trusts and
provisions contained in the indenture in recital in the particulars
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therein specified including the powers to be exercised by the
Trustees over or in relation to the sald thereby assured heredita-
ments and other the estates and property of the charity And
whereas the said Sir Josiah Mason exercised the said power
of varying the trusts and provisions of the herein-before recited
indenture by the deeds poll specified in the first part of the schedule
hereto all of which deeds were duly executed by him and attested
ag required by the sald indenture and by the deed poll of the
twelfth day of July one thousand eight hundred and eighty it
was declared that the Trustees in granting leases of the estates for
the time being subject to the trusts of the said indenture of the
twenty-ninth day of July one thousand eight hundred and sixty-
eight for other than building purposes should not be restricted to
granting leases for terms not exceeding twenty-one years but
might grant leases of any of the property for the time being
subject to the trusts of the same indenture (not being for the
time being occupied as the site of the almshouses or orphanage
or as the gardens playgrounds or pleasure grounds occupled
therewith) for any term not exceeding one hundred and twenty
years in possession - And whereas the said Sir Josiah Mason died
on the sixteenth day of June one thousand eight hundred and
eighty-one And whereas soon after his death the said seven
Official 'T'rustees were duly appointed by the Birmingham Town
Council And whereas from time to time divers appointments of
new Trustees (official as well as ordinary) of the said almshouses
and orphanage have been duly made and the trust property has
been duly vested in the Trustees of the charity for the time being
And whereas 1t is enacted in the twenty-ninth section of the
Charitable Trusts Amendment Act 1855 that it shall not be lawful
for the trustees or persons acting in the administration of any
charity to make or grant otherwise thun with the express authority

~ of Parliament under any Act already passed or which may hereafter

be passed or of a court or judge of competent jurisdiction or
according to a scheme legally established or with the approval of
the Charity Commissioners (in the said Act called ¢ the Board of
the Charity Commissioners for England and Wales”) any sale
mortgage or charge of the charity estate or any lease thereof in

reversion after more than three years of any existing term or for

any term of life or in consideration wholly or partly of any fine or
for any term of years exceeding twenty-one years And whereas
the Trustees of the . said charity were advised that the said
provisions of the said indenture of the twenty-ninth day of July
one thousand eight hundred and sixty-eight and of the said deeds

poll for the leasing management and sale or exchange of the

A 2 3
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A.I), 1897, ch&rity lands constituted a scheme legally established within the
meaning of the twenty-ninth section of the Charitable Trusts
Armendment Act 1855 and that the y were therefore entitled
to make such leases sales exchanges and conveyances of the
charity estate as were authorised by the said provisions without
the express authority of any Act of Parliament court or judge or
the approval of the said Commissioners And whereas the said
Trustees being so advised granted divers; leases and made divers
sales exchanges and conveyances in accordance with the said
provisions of the said indenture and deeds poll but without the
eXpress authority of any Act of Parliament, court, or judge or the

| dpprowza,l of the said Commissioners to divers lessees purchagers and

“other contractors who dealt with the Trustees. in, good, faith and for
valuable consideration and ecarried out and accépted such leases
sales exchanges and conveyances without requiring such express
authority or approval as aforesaid under the advige or 1mpres,slpn_ _
that the same was 11nnecessary And Whereas it was decided in the

ttttt

Raﬂway Comp&ny hea,rd befora the Oourl; of Appeal on the twenty-
seventh day of Eebru&ry one thousand e1ght hundred and ninety-
six that the said Prewsmns of the said indenture and deeds Poll did
not, constitute a. scheme legally established within the meaning of
the twenty-ninth section of the Charitable Trusts Amendment, Aet,
1855 and, that the Trustees of the said almshouses and orphanage
were not entitled to sell any part of the charity estate without the

- express authorlty or the approval required by the same section
And whereas it is now apprehended that the said leases sales
exchanges and conveyances of parts of the charity estate so made

-~ as, aforesaid wlthout the express authority er approval required by
the twpnty-nmth section of the Charitable Trusts Amendment Act
1855 to persons dealmg with the Trustees 1n . good, faith and for
valuable consideration were void And whereas the Trustees are
desu'ous and 1t 13 expedient that the said leases sales excha.nges and

ca,nnot be eﬁected Wlthout the autharlty of P&rha,men,t

May it therefore. please, Your Majesty that it may be enacted
and be it enacted by the Queen’s most Excellent Majesty hy and
with the advice and consent of the Lords Spiritual and Temporal
and Commons, in this present Parliament assembled and by the
authority of the same as follows :—

Short title, 1. This Act may be cited as the Mason’s Orphanage Act 1897

" Leasessales 2, All leases (as specified in the second part of the schedule
&c. made by hereto} sales, exchanges and “conveyanges made, by the _’I‘rustees
4
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for the time being of the charity known as Sir Josiah Mason’s  A.D. 1897,
Almshouses and Orphanage or any of such Trustees of any lands between 29tk
or hereditaments held on the trusts of the recited indenture and July 1868
deeds poll or any estate interest. or right in or over the same in ;}1&% fu'i‘f
accordance with the provisions made by the said indenture and 1596 to {,e
deeds poll for the leasing management sale and exchange of the valid and
charity estate but without the express authority of any Aect cltectual.
of Parliament court or judge or the approval of the Charity
Commissioners shall be perfectly valid in law from their com-
mencement and shall be deemed to have been lawfully and validly

made from their commencement notwithstanding the want of such

express authority or approval as aforesaid and shall be as effectual

for all intents and purposes from their commencement as if they

had been made or executed by all the Trustees for the time being

with the approval of the said Commissioners. |

3. All the estates interests and rights (whether matter of Estates
conveyance reservation condition covenant simple contract or interests and
otherwise) purported to be conferred or created by the deeds or EE:; 23:1-
other Instruments or the agreements by which such leases sales created by
exchanges and conveyances as aforesaid were effected whether {S}omeats.
limited to or expressed to be conferred upon the lessees or pur- law.
chasers or any other person or persons or the said Trustees shall
be perfectly valid mn law from their commencement and shall be
deemed to have been lawfully and validly conferred and created
from their commencement notwithstanding the want of such
express authority or approval as aforesaid and shall be as effectual
for all intents and purposes from their commencement as if they
had been limited conferred or created by all the Trustees for
the time being of the said charity with the approval of the said

Commissioners.

4, All such payments contracts and conveyances made and aj payments
acts done or suffered under or by virtue of or on the faith of the contracts and
validity of such leases sales exchanges and conveyances as afore- rdeonecs
said as would have been validly and rightly made done or suffered sales &e.
if the sald leases sales exchanges and conveyances had been ' Pe valid.
originally valid shall have and be deemed to have had from the
time when such payments contracts conveyances or acts were made
done or sullered respectively the same force and effect at law and
in equity as such payments contracts conveyances or acts would
bave had if the sald leases sales exchanges and conveyances had
been originally valid and the hereditaments comprised in such
leases sales exchanges and conveyances as aforesaid shall as from

the time when such leases sales exchanges and conveyances were
made respectively be and be deemed to have been subject to the.

0




[Ch. xix.]  Mason’s Orphanage Act, 1891 [60 Vior.]

AD. 1897." same estates interests and rights and devolve and be deemed to
~ have devolved in the same manner in all respects as the same
hereditaments would have been subjeet to or would have devolved

if such leases sales exchanges and conveyances as aforesaid and

also such payments contracts conveyances and acts as aforesaid

- had been originally valid.

Costs of Act. 5. The costs charges and expenses connected with and incidental
to the preparation and passing of this Act shall be paid by the
Trustees out of the income of the property subject to the trusts of

the said indenture and deeds poll




[60 Vior. | Mason’s Orphanage Act, 1897. [Ch. xix.]

The SCHEDULE herein-before refei'reci to.

-

PART 1.

An indenture dated the twenty-nminth day of July one thousand eight
hundred and sixty-eight and made between Josiah Mason of Norwood
House Erdington in the parish of Aston near Birmingham in the county
of Warwick manufacturer (afterwards created to be Sir Josiah Mason
Knight) of the first part and Frederick Allen William Bach William
Fothergill Batho James Gibbs Blake Isaac Horton Thomas Franeis Shaw
all of Birmingham in the county of Warwick and John Christopher
Yeomans of Erdington aforesald of the second part.

Deeds poll under the hand and seal of the said Sir J. Mason dated
respectively the twenty-third day of January one thousand eight hundred
and seventy-three the first day of June one thousand eight hundred and
seventy-eight the twelfth day of July one thousand eight hundred and

eighty and the seventh day of February one thousand eight hundred
and eighty-one.

"A.D, 1897,
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