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{59 & 60 Vicr.] Glasgow and South Western Railway [Ch. cCXVIL. ]
' Act, 1890.

CHAPTER ccxvil _
An Act for conferring further powers on the Glasgow A.D.1896.

and South Western Railway Company for the construc-
tion of works and the acquisition of lands and upon
that Company and the Caledonian Railway Company
with respect to their joint undertaking and for other
purposes. [7th August 1896. ]

HEREAS it 1s expedient that the Glasgow and South Western
Railway Company (in this Act called *“ the Company *) should
. be empowered to construct and maintain the widening alteration
and deviation of portions of an existing railway and other
works and for those and other purposes of their undertaking to
acquire the railway and lands herein-after respectively described or
referred to : | .

And whereas it is expedient that the Company and the Caledonian
Railway Company (in this Act called “the Caledonian Company ™)
should be empowered to execute the work in this Act mentioned in
that behalf :

And whereas plans and sections showing the lines and levels of
the said widening railway and works and plans showing the lands
required or which may be taken for the purposes .or under -the
powers of this Act and also books of reference containing the names
of the owners and lessees or reputed owners and lessees and of the
occupiers of the said lands have been deposited with the principal
sheriff clerks of the counties of Lanark Ayr Renfrew and Dumfries
regpectively which plans sections and books of reference are herein-
after respectively referred to as the deposited plans sections and
books of reference :

And whereas i1t 18 expedient that the Company should be
‘empowered to purchase or lease the private railways sidings or
tramways of the Lanemark Coal Company Limited and William
Hyslop of Bank situate at Lanemark and Bank in the parish of
' [ Price 2s.] | A 1
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New Cumnock and that such further provision as is contained in
this Act. should be made with reference thereto :

~And whereas by the Glasgow and South Western Railway Act
1883 the Company were empowered to maintain an hotel at
Dumfries and it is expedient that they should be empowered to
erect and maintain an hotel at Dumfries in lieu of the said hotel :

And whereas it "is expedient that the Company should be
empowered to raise a further sum of money for the purposes of
this Act and for the general purposes of their undertaking and that
the Company and the Caledonian Company respectively should be
empowered to apply their funds to the purposes of this Act in
Whlch they are respectively interested :

‘And whereas the purposes of this Act cannot be offocted Wlthout
the authority of Parliament: * - :
- May it thereforé please Your :Majesty that it may:be enacted “and
be it : enacted by the Queen’s most Excellent Majesty by’ and with

the advice,and consent of the Lords: Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority

of the same as follows :—

1. This Act may be cited for all purposes as the Glasgow and
South Western Railway Act 1896. *

2. The Lands Clauses Acts the Railways Clauses Consolidation

(Scotland) Act 1845 Part 1. (relating to the construction of a railway)
of the Railways Clauses Act 1863 the clauses and provisions of the

. .Companies Clauses Consolidation (Scotland) Act 1845 with respect

U

to the following matters (that is to say) :—
The distribution of the capital of the Company mto shares ;
The trapster or transmission of shares ;
The payment of subscriptions and the means of enforcmg the
payment of calls ;
" The forfeiture of shatres for non-payment’of calls; |
The remedles of cred1tors of the Company aga,mst the share-
holdels |
The borrowmg ‘of nioney by the Company on mortgage or bond
The conversion of the borrowed money into ca,pltal
The consolidation of the shares'into stock ;
The oeneral meetmgs of the Company a,nd the exercise of the
right of voting by the shareholders ;
Theé mak_mg of dividends; |
- The gwmg of notices; and
Tlun prowsmn 'to be made’ for aﬁ’ordlng access to the 8peclal Act
by all partles interested ; | | o
Part 1. (re]atmg to cancellatlon and Surrender of 5hares) Part 11,
(relating to additional capltal) and Part ITIT. (relatmg to debenfure
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[69 & 60 Vior.]  Glasgow and: South Western Railwey [Ch. cexvii.]
Act, 1896. |

stock) of the Companies Clauses Act 1863 as amended by the Com- A.D. 1896.
panies Clauses Act 1869 are except where expressly varied by this =
Act incorporated with and form part of this Act.

3. In this Act the several words and expressions to which Interpreta-
meanings are assigned by the Acts wholly or partially incorporated O™
herewith have the same respective meanings unless there be some-
thing in the sub]ect or context repugnant to such construction.

' M
J v

4., Subject to the provisions of this Act the Oompﬂqy may make Power to
and maintain in the lines and according to the levels shown on the make
deposited plans and sections the wideming alteration and deviation widening.
of the existing railway next herein-after described with all proper
stations sidings approaches works and conveniences connected there- o
with and may enter upon take and use such of the lands delineated |
on the said plans and described in the deposited books of reference
as may be required for that purpose The widening herem betore
referred to and authorised by this Act is—

A widening alteration and deviation (herem after called *the

widening ) six furlongs nine chains and six yards in length of
a portion of Railway (No. 1) authorised by and eonstrudtéd
under the City of Glasgow Union Railway Act 1864 and’ of ‘a

portion of Deviation No. 1 of said Railway (No. 1) a,uthorlsed
by and constructed under the City of Glasgow Union Railway
Act 1865 commencing at a point one hundred and five yards or
thereabouts measured along the railway in a-westerly direction
from Port HKglinton Junction signal cabin and terniinating
at a pomt sixty yards or -thereabouts measured along the

railway in a mnorth-easterly direetion -from 'Clyde Junction
signal cabin.

H. Subject to the provisions of this Act the. Company may FPower to
enter upon take use and approprla,te and hold as part of their maintain
existing
undertaking the railway herein-after described and .all stations rallmw
works and conveniences connected therewith and may in connexion
therewith enter upon take and use any of the lands shown on the

deposited plans and described ‘in the deposited book of reference
relating thereto (that is to say) :(— |

A rallway (on the deposited plans and in this Act referred to

““ Railway No. 2"’) one mile seven furlongs elght chains and

seven yards in length situate in the parmhes of Auchinleck

and Sorn in the county of Ayr commencing by 4 junction
with the Company’s Muirkirk Branch and terminating at a
point two hundred and eighty yards or thereaboits measured

.- in a north-easterly direction from Gilmilnseroft No. 3 Pit.."
A 2 3
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6, The widening and the railway by this Act authorised to be
made and maintained shall for the purposes of maximum rates and
and railway charges for merchandige traffic (including perishable merchandise by
to form part pagsenger train) be part of the railways of the Company as if the
of dompany’s oome had been part of the Glasgow and South Western Railway at

~A.D. 1896,

. e

Widening

wndertaking,

the date of the passing of the Railway Rates and Charges No. 22
(Glasgow and South Western Railway &c.) Order Confirmation Act

1892 and shall for all other purposes be part of the undertaking of
. the Company as it existed at the date of the passing of the (tlasgow

and South Western Railway Consolidation Act 1855.

Power to 7. Subject to the provisions. of this Act the Company may for
g;i(if;s .. the purposes of the widening widen and re-construct in the manner
~ Glasgow.  shown upon the deposited plans and sections the bridges by which
the poruions of railway proposed to be widened are carried agross
the River Clyde and the quays banks or slopes on the north and
south sides thereof and over Hast Clyde Street Adelphi Street
Govan Street Rutherglen Road Greenside Street Main Street Cum-
berland Street Surrey Street Salisbury Street Abbotsford Place
> Eglinton Street Salkeld Street and any other streets roads lanes or
thoroughfares and over the main line of the Caledoman Oompany
leading to their central station.
Power to 8. Subject to the provisions in the Raiiways Clauses Consolidation
}Eﬂﬁt&m (Scotland) Act 1845 and in Part I. (relating to the construction of a
crogsing. railway) of the Railways Clauses Act 1863 contained in reference
to the crossing of roads on the level and to the provisions of this
Act the Company may maintain Rallway No. 2 with a single line
only whilst the rallway shall consist of a single line and afterwards
with a double line only across and on the level of the public road
numbered upon the deposited plans 13 in the parish of Sorn
Provided that the Company shall so long as they maintain such
lovel crossing provide safety points for the protection of the said
road on each side of the level crossing.
Clompany 9. Notwithstanding anything contained in section 39 of the
not liable R ajiways Clauses Consolidation (Scotland) Act 1845 the Company
to repair _ . : :
surface of  shall not be liable to maintain the surface of any road or public
road level  highway which shall be carried over the Railway No. 2 by this Act
f;i;“’ ;;ﬁgf authorised by 'a bridge or bridges or the-immediate approaches
nently thereto except 8O far as the level of such road or highway or
altered. approaches is permanently altered.
As to 10. Notwithstanding anything contained in section 11 of the
Junction Railways Clauses Act 1863 the Company may in carrying out the
Eltel,l, o widening make such alterations of the levels of the Glasgow Barrhead
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and Kilmarnock Joint Line of the Company and the Caledomian
Company at and near its junction with the widening at Gorbals
Station as may be necessary for making the said junction :

Provided always that the Company shall not under the powers
of this section raise the level of any portion of the said joint line
to a greater extent than two feet six inches Provided also that
the said junction shall in all respects and for all purposes (except as
herein-after provided) be substituted for theexisting junction between
the said joint line and the City of Glasgow Union Railway Provided
always that for the purposes of apportioning between the Cownpany
and the Glasgow Barrhead and Kilmarnock Joint Committee the

receipts in respect of traffic passing over the said jomnt line and the

City of Glasgow Union Railway including the widening by this Act
authorised the situation of the said junction shall be deemed to have
remained unaltered :

The Company shall pay to the said joint committee compensation
for the railways works and lands of that committee taken or inter-
fered with under the powers of this Act the amount of such
compensation to be determined in case of difference in the manner
provided by the Lands Clauses Acts for the settlement of questions
of disputed compensation and in determining the amount of such
compensation the jury arbiter or oversman (as the case may be)
shall take into consideration any loss which in the opinion of such
jury arbiter or oversman may be caused by the diversion (if any) of
traffic from the joint line by reason of the construction and use of
the widening or works by this Act authorised.

11. And whereas 1n order to avoid in the execution and main-
tenance of any works authorised by this Act mmjury to the houses
and buildings within one hundred feet of the widening and railway
it may be necessary to underpin or otherwise strengthen the same
Therefore the Company at their own costs and charges may and if
required by the owners and lessees of any such house or building
shall subject as herein-after provided underpin or otherwise

strengthen the same and the following provisions shall have effect
(that 1s to say) :—

(1) At least ten days’ notice shall unless in case of emergency be
given to the owners lessees and occupiers or by the owners and
lessees of the house or building so intended or so required to
be underpinned or otherwise strengthened :

(2) Each such notice 1f given by the Company shall be served in
manner prescribed by section 18 of the Lands Clauses Consoli-
dation (Scotland) Act 1845 and if given by the owners and lessees

A3 5
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A&D:1896, ' ‘of the premises to be urnderpinned or strengthened shall be sent
to the principal office of the Compa.ny | Coo

(3) If any owner lessee or occipier of any such house or bulldlng
¢'1 = or the Company as the case may require shall within seven days
-+ after the giving of such notice give a eounter-notice in-writing
=, that he or-they as the case may-be disputes the necessity of:sueh
1 . underpinning or strengthening the.question of . the mecessity
shall dbe referred to an engineer te be agreed upon orin-case of

- difference to: an.engineer to be. appointed at the* 1nstance <ot

.. either party by the Board of Trade: - - s+ % - &y
(4) Stch referee shall forthwith upon the eppheetlon of either
~party proceed to inspect such house or building and .determine

.+ the matter referred to him and in the event of his deciding that
such underpinning:ori strengthening 18 necessary he. may-and-1if

S0 required by such owner lessee or occupier:shall prescribe the

| -,mede in which the same shall be executed and, the Company
. » may and. shall proceed forthwith so. to underpin or stuengthen
i _the said house or building : - :
- (5). The cost -of the reference shall be in. the. d1scret1011 of the
referee : _ )

+(6) The Company shall be liable to cempensate the owners lessees
and occupiers of every such house or building for any-incon-
syenience loss or damage which may result to them by reason of
.1 the exercise of the powers granted by this enactment :

(7) iIf in any ease in'which any house or building shall-have been
underpinned or strengthened on the requisition of the Company
- such underpinning or strengthening shall prove imadequate for

e the support ot _protecuon of the house or building against
ot s~ further injury arisihg irom the execution or ‘use of the works
otLv ot of the Company then and in every such case unless such under-
SR -Plnnlﬂg or strengthening shall have been done n ‘pursuance of
suii i~ and in thé mode prescribed by the referee the Company shall

'make compensation to the owners lessees and occupiers of such
" house or buﬂdmg for such injury provided the claim for comi-
o pensatlen in respect thereof be made within sm months from
the discovery thereof : | |

#{(8)Nothing 'th~ thig ' enactiment conthinéd "nér’ any ' dealing Wwith
'+ any property in pursuance of this enactmetit shall relieve the

Company from liability to cempeneete utiler the Lands Clauses
Congolidation (Scotland)-Act 1845 or' uridér any'other ‘Act:

< (9) Every chase of ¢ compensetion to be ascertaineéd undér’ this
: .enactment shall - be ascértained according to -the’ ‘provisions
- gontained 1n the Lands ‘Clauses Acts: =~ = o0 %
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~ (10), Nothing 1 this section shall repeal or affect the application AD. 1836.
of the ninetieth section of ‘the Lauds Clauses 00nsohdat10n e

(Scotland) Act 1845.

12, For the protectwn of the corporation of thecity of Glasgow For the
as such and as acting in execution of the.several public and local E;‘iﬁftéoo‘i_
and personal Acts by which any powers . jurisdiction or .authorities poration of
are conferred on them (in this Act called “the corporation’) the Glasgow.
following provisions shall (unless otherwise agreed upen) have effect
’and be binding on the Company (that 1s to say) :—

(1) At least twenty-one days before the Company commence any

works the execution of which would 1n any way interfere with
' or affect any of the roads streets lanes or footpaths or public
" places in the ciby and royal burgh of Glasgow or which: would
interfere with or affect the sewers drains gas or water: pipes
tramways electric wires or other works belonging to the
* corporation the Company shall give to the corporation notice
thereof in writing accompamied by plans sections working
drawings and specifications showing the manner in which the
widening and works connected therewith within the.said city
in 8o far as affecting or over or adjoining the said roads streets

- lanes or footpaths or public places sewers drains gas or water

pipes tramways electric wires or other works are to be executed

“ and also showing any vertical deviations from the levels of the

said widening and works made under the powers conferred by

- this Act and also the means to be employed by the Company

not only for protecting the said roads streets lanes footpaths or
~ public places sewers drains gas or water pipes tramways electric
wires or other works during the operations of the Company but
~ for making good any injury or -damage to or interference with
the same respectively which plans sections working drawings
and specifications shall be subject to the approval of the
corporation previously to the works of the Comnpany affecting
the said roads streets lanes footpaths or public places sewers
- draing gas or water pipes tramways electric wires or. other
works being commenced and such works shall be carried out m
conformity with the plans as approved of or settled Provided
always that if the corporation do not within fourteen days after

- service of such notice on them intimate to the Company their

approval or disapproval of the said plans sections working
drawings and specifications the Company may thereupon
- proceed to execute the said works:

(2) Notwithstanding anything contained in this Act the Company

shall not during the construction of the widening and works by

A 4 7
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this Act authorised or otherwise in the exercise by the Company
of the powers of this Act be entitled to shut up any road streeot
lane or footpath (except as herein-after provided with reference
to Merchant Lane) to a greater extent than one haif of its
width and shall at all times leave the other half clear and open
for the passage of tratlic of every kind And the Company
shall not be entitled to shut up occupy or interfere with any
- portion of a road street lane or footpath (except Merchant Lane
as aforesaid) for a longer period than six months except with
the consent of the corporation and they ghall be liable to a
penalty payable to the corporation not exceeding five pounds
for every day after the expiry of said period of six months
-except with consent as aforesaid that any such portiou of a
street -road lane or footpath respectively shall be shut up
occupied or interfered wifh :
~ (3) In every case in which the Company interfere with or shut
up temporarily any road street lane footpath or tramway the
Company shall to the satisfaction of the corporation—

(1) Restore the road street lame footpath or tramway so
interfered with by the said works ; -

(11) Cause the road street lane or footpath to be maintained
till properly consolidated ;

(iii) Make good the paving and metalling of the road street.
lane or footpath and whenever necessary cause the road
street lane or footpath to be re-paved or re-metalled over
its entire width ; |

(iv) Provide and maintain all requisite communications and
accesses for foot passengers to and from the houses and

other buildings in the streets or roads so interfered with :

(4) (a) Notwithstanding anything contained in this Act the
powers of the Company to compulsorily take and acquire land
belonging to the corporation shall be restricted to (4) the area
forming the north bank of the River Clyde coloured yellow on
the plan dated sixth day of May one thousand eight hundred
and ninety-six and signed on same date by Alexander B.
MacDonald city engineer on behalf of the corporation and
by William Melville eivil engineer on behalf of the Company
and (B) the area of land adjoining Merchant Liane coloured red

on the said plan :

(8) The corporation shall sell and the Company shall purchase
and pay for the land coloured yellow on the said plan the sum
of one thousand pounds sterling and for the land coloured red

" on the said plan the sum of five thousand pounds sterling :

8
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The Compa,ny shall obtain entry to the said land as at the A.D. 1896,
date of the passing of this Act and the before-mentioned sums = °
shall be payable at that date and shall bear interest at four per
centum per annum from that date till paid :

(0) Whereas the widening by this Act authorised will by bridges
cross over certain streets or roads on which tramways of the
corporation are laid or authorised to be laid the Company shall
not in the construction of the Widening and relative works
interfere with or obstruct the working of the tramways in any
way and the Compa,ny shall indemnify the corporation for any
loss detention or injury sustained by them by reason of inter-
ruption to or interference with the trafic on the tramways in
consequence of the construction of the widenming and relative
works or in consequence of anything arising from their subse-
quent maintenance or repair or in consequerce of the operations

of the Company relating thereto :

(6) Where any part of the property to be acquired by the Com-
pany under the powers of this Act adjoins or fronts any street

the Company shall after the acquisition of such property be

under all the statutory obligations of an owner fronting or
abutting on any such street so far as not inconsistent with the

powers conferred upon the Company for the use of such
property for railway purposes :

(7) The clear headway of the widenings of the bridges over the
streets after mentioned shall not be less and the total length

of street to be covered by the reconstructed bridges when
completed shall not be more than those after specified

(videlicet) :—

S t

—

Length of Street
;
Name of Street. Headway. | * to he covered,

Salkeld Street - - - | 15 feet - - 65 feet.
Eglinton Street - - | 17 feet - - 70 feet.
Abbotstord Place -1 19 feet - - 120 feet.
Salisbury Street 20 feet - - 112 feet.
18 feet 6 inches 80 feet.

Surrey Street -

Cumberiand Street - | 18 feet 6 inches - 130 feet.
Main Street - - | 17 feet 6 inches - 108 feet.
Greenside Street - - | 17 feet - - - 100 feet.
Rutherglen Road - - | 17 feet 3 inches - 70 feet.
Govan Street - - - | 18 feet 2 inches - 70 feet.
Adelphi Street - - - | 19 feet 9 inches - 60 feet.

- - | 17 feet 9 inches - 70 feet,

East Clyde Street
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A'D18%6. Provided always that. if the corporation - shall by.-netice in
T " writing to the Company In cohnexioh with the widening* over
-+ Hglinton Street' require- the Company to lower -that street so
as to give a minimum headway of seventeen feet three  inches
~«- t0 the brmge over Eglinton Street the Company shall be bound
-+* t9 do,so in such manner that the gradient of the street shall
;" nob be steeper than 1 1n -41- and for that purpose, the cOrpora-
. tion.shall. give. the necessary authority and exercise in favour
. of the Company such powers as may be required for carrying
- e, out guch lowering at the éxpense of the Company ;.
-~ The widenings of the bridges over the before-mentioned streets
+ and any other streets roads lanes or.- thoroughfares shall be of
<. one span from the building line on the one side to the building
. .. 'line on the other side of each of those streets except the brldge
over Surrey Street and Cumberland Street which bridge the
Company may support by columns of .a design and in positions
to be approved by the corporation :

(8) (4) The Company shall face and for ever thereéafter maintain
.. in. a clean.condition the walls forming the abutments of the
 said bridges with white enamelled bricks or tiles They shall
- likewise face with similar bricks 'and tiles and thereafter
maintain in ‘& clean condition the abutments Of the emstmg
bridges over the before-mentioned streets; o
(8) The Company shall so construct the widening of those
bmdges and ballast the rails to be laid thereon as tosprevent or
" minimise as far s posmble noise from the passmg of trains-over
| the SAme ; |
" '(¢) The Company shall at all fimes by day as well as. b ¥ mght
keep the streets under those bridges lighted to the reasonable
satisfaction of the corporation wherever the corporation
" considers such lighting necessary ;

(p) The Company shall take such means as may be necessary
for preventing and shall prevent water drip from those bridges
upon. the carriage-way or footpaths of the streets and the head-
way of those bridges shall mot be deemed to be lessened by
any lining or other means.adopted by the Company with the
approval of the corporatlon for the purpose of preventing water
dl’lp | SR B |

(9) I the Gompany fail atter ten days notice in ertlng to co;nply
with the provisions of this Act with reference to the.lighting
or makmg and maintaining watertight of the widenings of
brldges in this: Aet mentioned they shall for each offence and
“in the case of a continuing offence for every da,y durmg thh
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- the offence. continues be hable to a penalty not exceedmg five A.D. 1896.

pounds which penalty shull be recovered and applied.in the
same manner as penalties imposed by the Railways Clauses

Consolidation (Scotland) Act 1845 :

(10) The following further regulations as to the said bridges and
- the re-erection of buildings shall apply :— '

- (a4) No superstructure- above the level of the parapets ‘shall
be erected on any of the bridges; ’

(8) The Company shall not lease the sides or superstructure
of the bridges as advertising stations or allow placards to
be placed thereon but this shall not prevent them putting

- the name of the Company and of any station upon the
superstructure of the bridges or using other portions for
the exhibition of boards with railway fime tables and other

- rallway notices thereon :Provided always that such boards
shall not be placed higher than eye level and further that
any name which the'Company may place on- the super-
structure of the bridges shali not interfere with the archi-

- tectural design thereof a,nd shall be subject to the approval
of the corporation ;

(c). When buildings fronting a street are removed in the
course of carrying out the widening and relative works
the Company shall erect new buildings where there is
sufficient depth for that purpose and elsewhere they shall
erect-a stone wall treated with a,rchltectural eflect’ to the
satisfaction of the corporation: S

“"(11) The bridge across the River Clyde sha,ll except as may be
- otherwise agreed between the corporation and the Company be
~constructed according to the drawings and plans signed on the
 sixth day of May one thousand eight hundred and ninety-six
“by Alexander B. MacDonald city engineer on behalf of the
" corporation and by William Melwlle civil engineer on beha.lf of
~ the Company ; S

The bridge shall be carried on piers ‘and the piers shall be

kept off the footpaths and streets on both sides of the river ;
- The bridge shall have a clear headway above the level of high

water. of ordinary spring tides of not less-than twenty-five feet

‘at the centre of each span and the width of the bridge as
.. widened shall not be of a greater width: then sixty feet eXCep}
~+'+ at the.abutments on the north and south, banks of the riven

1. which shall not.exceed the widths rshown on the depomtei

... plans: N
11
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A.D. 1896, . (12) The Company shall if and when they acquire the property
between the existing railway bridge over Rutherglen Road and
Hospital Street and take down any part of the buildings thereon
widen Rutherglen Road at those points to the width of sixty
feet Any persons deriving right from the Company to such
property or any part thereof shall be under a similar obligation -
to widen the said road when they take down any part of the
property between the said railway bridge and Hospital Street :

(13) At least one month before the Company commence the
congtruction of any passenger station or other permanent
erection not forming part of the structural works of the

- railway within the city of Glasgow they shall submit to the
corporation plans sections and elevations of such station and of
the accesses thereto or of any permanent erection which shall be
subject to the reasonable approval of the corporation previously

- to the station or other permanent erection being commenced :

(14) If the corporation and the Company shall differ upon or with

- reference to any plans sections elevations working drawings or

- specifications or other particulars which under the provisions
herein-before contained are to be delivered by the Company to
the corporation or by the corporation to the Company or as to
the mode of carrying out any of the works herein-before
provided for or as to any other matter or thing arising out of
the said plans sections elevations or particulars or any of the

~ provisions of this section every such difference shall on the
application of the Company or of the corporation be referred to
the determination of an arbiter to be mutually agreed upon by
the corporation and the Company and failing such agreement to
be appointed on the requisition of either of them by the Board
of Trade and such arbiter shall have power to determine the
matter in difference ‘Uhe costs of and incidental to the reference
shall be paid by the Company If any question of law should
arise in the course of such arbitration the arbiter shall have
power at the request of either party to state a case for the
opinion of the Court of Session.

Company to  13. The Company shall divert Merchant Lane in the manner
ﬁz:c“hwt shown on a plan signed in duplicate by the Right Honourable Liord
Lane, Rookwood the Chairman of the Committee of the House of Lords to
whom the Bill for this Act was referred one of which copies has
been deposited in the Office -of the Clerk of the Parliaments .The

corporation shall afford all reasonable facilities for carrying out the
sald diversion The new street shall be formed and paved at the
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expense of the Company to the satisfaction of the master of works A.D.189.
of the city. ,

14. In carrying out the widening of the portion of the City of For the
(lasgow Union Railway by this Act authorised where the widening E;"):Ezﬁm
crosses the main line of railway of the Caledonian Railway Company Caledounian
(herein-after called “ the Caledonian Company ") leading to their cen- Railway
tral station in Glasgow and in widening the bridge by which such Company.
portion of the City of Glasgow Union Railway is carried over such
main line of the Caledonmian Company for the purposes thereof the
following provisions for the protection of the Caledonian Company
shall (unless otherwise agreed between them and the Company)
apply and have effect (that 1s to say) :—

(1) The Company shall in widening the said bridge over the said

main line of the Caledonian Company make the widened
portions of such bridge of a clear span across the said main
line of not less than the span of the present bridge and so
that no part of the girders or underside of such widened
portions shall be of a less height above the surface of the rails
of the said main line than the lowest ‘part of the girders or
underside of the existing bridge and shall place the abutments
of the widened portions of such bridge so as not to be nearer
the outmost rails of the said main line of the Caledonian
Company than the existing abutments: |

(2) The widened portions of the said bridge and all the works of

the Company so far as in any manner interfering with the
railways works or lands of the Caledonian Company shall be of
such design and materials as shall be reasonably approved by
the engineer for the time being of the Caledonian Company
and shall be constructed and completed under the superin-
tendence and to the reasonable satisfaction in all respects of
such engineer and according to working plang sections and
specifications to be submitted to and reasonably approved by
such engineer previously to the commencement of the works :

(3) If any alteration of the existing signals of ‘their said main line

or the erection of any new or additional signals in connexicn
with such line shall in the opinion of the Caledonian Company
be rendered necessary by the works of the Company the
Company shall execute such alteration of existing signals and
provide such new or additional signals as failing agreement
may be determined by the engineer to be appointed by the
Board of Trade as herein-after mentioned and the Caledonian
Company shall afford the Company all reasonable facilities in
~ the execution of the said works :

13
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AD. 1896. 7 (4): The widened portiofis of the said bridge .and worksiconnected
therewith shall be constructed maintained and used by‘the |
.+, Company in such, manner as not to injure or endanger the
railway or works of the Caledonian Company or the stability

. thereof or to cause any mterruptlon impediment or danger to

~ thetraffic of such railway and if in the reconstruction or in the

~ maintenance or use of the said widened portmns of the bmdge

~and works connected therew1th any 1njury be caused to the

. ,ragllwa,y or works of the Ca,ledoman Comp:-my or amny mterrup-

. tion 1mped1ment inconvenience or damage be occasioned o

, their traffic the Company shall repay to the Caledoman OOm-
pany all losses damages and expenses sustained or incurred by

. the Caledonian Company by or in consequence thereof or
arising therefrom: :

(5) The Gompany shall not Wlthout the prevmus consent of the
Caledoman Company under their common seal take acquire or

. ; .use any land belonging to the Caledonian Company or any
right therem other than the rlght servitude or prwﬂege of
_;maKking malntammg and using the widening and the widened
portions of bridge across the same and erectmg the abutments
‘of such widened, portions of br1dge thereon i manner provided
for in and subjectito the provisions of this Act :

(6) If any difference shall at any time arise between the Company
and the Caledonian Company. or their engineer. as to any plans
sections or specifications or as to the mode of executing any

. works or any of the other matters provided for in this section
sueh difference shall be settled by an engineer to be appointed
failing agreement by the Board of Trade.

For the 15. In carrying out the widening by this Act authorised at and

protection  near the junction of the Glasgow Barrhead and Kilmarnock Joint

‘éflﬁggow Line (herein-after called “‘the joint line”) of the Company and of

Barrhead  the Caledonian'RailW&y Company (herein-after called * the two com-

?Ifa(};ggl; panies ) with the City of Glasgow Union'Railway at Gorbals the

Joint Line, following provisions shall unless otherwise agreed in writing between
the Company and the Caledonian Rallway Compauy apply and have
effect (that is to say) :—

(1) The said widening shall be carmed out 1n accordance with the
plan (herem after called ¢ the signed plan”) which has been
signed in triplicate by Sir Ughtred James Kay Shuttleworth
Baronet the Chairman 'of ‘the Committee of the House of
Commons, to whom the Bill* for this :Act was referred -anid one
copy of which hés been deposated in the Private Bill Office of
the House of Commons and ‘the Company :shall not take

14
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2 eompulsorily any lands or works belongmg to the joint line A.D. 1896.
beyond what may be mnecessary for carrying out the works —
v - shown on the signed plan :

" (2) The Company shall make all such alterations in the 1evels of N
the platforms of the station at Gorbals belonging to the twe
companies as may be necessary in consequence of the works ., .,
shown upon the signed plan and the Company shail also make e

~ any alteration in the existing and provide erect and maintain

"' such new'and additional signals signal ‘cabing telegraphic tele-
phonic ‘and other apparatus in connexion with the joint hne

- and the sald station at Gorbals as may be rendered necessary
by the said works Provided that the joint committee shall
only be liable to contribute and pay one fifth part of the cost
of the working and maintenance of the said signals signal
'cabins telegraphic telephonic and other apparatus aforesaid :

(3) All the works of the Company so far as they affect the joint
line and the said station at Gorbals shall be executed by and
~at the expense of the Company under the supervision and to
the reasonable satisfaction of the engineer for the time being of
the joint committee having the management of the joirt line
and according to working plans sections and SPeclﬁcamons to
be submitted to and reasonably approved by such engineer
previously to the commencement of the works and in such
. manner as not to interfere with the continuous working of
traffic on the joint line or at the said station at Grorbals dumng
such works or to endanger the working thereof and if any
interference with or impediment to the traffic of the joint line
or at the said station shall at any time be occasioned by such
works the Company shall make compensation in respect thereof
- t0-the said joint committee and to any Company or person
‘gustaining damage or-loss 1n consequence. thereof and the
amount -of any such compensation shall be settled by

arbitration :

(4) If any difference shall at any time arise between the Company
and the Caledonian Company as to any plans sections or
specifications or as to the mode of executing any of the said
works or as to anything to be done or not to be done under
this section such difference shall be settled by an engineer to
be appointed failing agreement by the Board of Trade.

- ¥6. For the protection of the Kilmarnock D1str1013 Commttee of Fm‘tthf
protecticn

theicountylc@uncll of.the county of Ayr .(in this section oalled “the ¢ 1o 1L

- committée ™) the following provisions shall gubject to any alterations marnock
¢ 1 5
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'A.D. 1895. thereof which may hereafter be agreed upon between the Company Z
L and the committee have effect :— _ X
ggﬁﬁaﬁe (1) If at any time Railway No. 2 is used for the public
of the conveyauce of passengers or for a regular service of goods
county trains other than mineral trains the Company shall in lieu of
ouncil of _ |
the county thie level crossing over the road numbered on the deposited
of Ayr. plans 13 in the parish of Sorn carry that road over the rail-

way by a bridge to be constructed by and at the expense of
the Company and to the reasonable satisfaction of the committee
or of their engineer for the time being or in the event of
difference to the satisfaction of the arbiter to be appointed as
herein-after in this section provided :

(2) Any costs expenses or charges that may be incurred by the
committee in respect of the construction of Railway No. 2
and of and incident to the works to be done or executed under
the provisions of this section shall be borne and paid by the
Company :

(3) If any difference arise between the committee and the
Company touching the amount of any costs expenses or
charges under the provisions of this section or touching any
work matter or thing under such provisions to be done or
executed by the Company or the mode of doing or executing

; the same or the sufficiency thereof such difference shall be
sottled by an arbiter to be agreed upon by the committee
and the Company or failing agreement by such arbiter as shall
on the application of the committee or of the Company be
named by the Board of Trade and the decision of such arbiter
shall be final and binding and the expenses of the reference or
references shall be borne by the Company.

For the 17. For the protection of the Trustees of the Clyde N avigation
protection (in this Act called ““the Clyde Trustees”) and of the navigation
OTfI.f]]::egsl_yde under their charge the following provisions shall have effect :—

(1) Notwithstanding anything in this Act contained the Company
shall reconstruct the bridge carrying the widening across the
River Clyde within the limits of deviation shown on the
deposited plans by not more than five archaes and of a minimum
headway 1n the centre of each arch of twenty-five feet above
the level of high water of ordinary spring tides and ths water
piers carrying the reconstructed bridge shall not be more than
fifteen feet in width : ' '

(2) The Company shall pay to the Clyde Trustees within three
months after the date of the Royal Assent to this Act- the
sum of two thousand five hundred pounds with interest
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" thereon at the rate of four per cent. per annum from the date

- of the Royal Assent to this Act till payment as compensation
in full of all claims competent to them in respect of the
reconstruction of the bridge and all necessary operations
connected therewith but without pre]udwe to any claims whmh
may arise under this section : |

(8) While the reconstruction of the bridge 1s in progress and

during the existence and removal of the present bridge the
Company shall carry on their operations in such manner as to
preserve open the navigation by means of at least one opening
under each of the present and the reconstructed bridges and
shall take all necessary and proper measures by lights huoys
marks or otherwise for giving due notice of any obstruction
danger or interruption which may be occasioned by their works
or operations to the free and safe passage of vessels and 1n the
event of their failing or mneglecting to comply with these
provigions or any of them the Company shall be responsible for
any loss injury or damage which may be occasioned through
such failure or neglect :

(4) The Clyde Trustees shall not mmeur or be under any obligation
or responsibility whatever in respect of the operations and
works of the Company and the Company shall indemnify free
and relieve the Clyde Trustees from all claims for logs injury
or damage of every description (if any)'which may arise or
be made against the Clyde Trustees in connexion with such
operations and works.

18. The Company may abandon for the purposes of public traffic
and discontinue the maintenance in whole or in part of such portions
of the sald raillways proposed to be widened as are rendered
unnecessary by the construction of the widening and the Company

may retain and hold and appropriate to the purposes of the widening

and of their undertaking the site and soil of the portions of the said

railways so abandoned and may sell lease or otherwise dispose of

the same or of such parts thereof as may not be required for those
purposes or some of them.

19. The Company may (without prejudice to the powers of
deviation exerciseable under the provisions of the Railways Clauses
Consolidation (Scotland) Act 1845 in respect of the railway and
rbads by this Act authorised) deviate in the construction of the
widening from the lines thereof delineated on the deposited plans to
any‘extent within ‘the limits of ‘deviation marked thereon in relation

to:phe widening anything in’ the first above-mentloned Act -to the
contrary notmthata,ndmg * 1
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20. The Company may (without prejudice as in the last preceding
section mentioned and for the purposes only of giving effect to the
provisions of the section of this Act of which the marginal note is
‘““ For the protection of the corporation of Glasgow ”) deviate in the
construction of the widening from the levels thereof shown on the
deposited sections to the extent of five feet and to such further
extent as may be found necessary or convenient for accommodating:
preserving or improving the drainage of or the sewers drains pipes

or other works in or under the streets roads lanes pavements

footpaths and places under which the widening will be made or for
avoilding such sewers drains pipes or other works anything in the
Ruilways Clauses Consolidation (Scotland) Aet 1845 to the contrary
notwithstanding and the Company may also subject to the provisions
of this Act in carrying out the reconstruction of bridges by this
Act authorised deviate laterally .to any extent not exceeding the
hmits of deviation marked on the deposited plans and vertically to
any extent not exceeding five feet . Provided that the Cnmpany shall
make full satisfaction to the owners lessees and occupiers of any
lands or buildings abutting on or adjoining the widening that may
be injuriously affected by reason of any deviation under the powers
of this section to a greater extent than might have been exccuted
under the powers of that Act:

Provided also that no deviation either lateral or vertical below
high-water mark shall be made without the consent in writing of

the Board of T'rade.

1. Sub;]ect to the provisions of this Act and in a,ddltlon to the

other lands which the Company are by this Act authorised to
acquire the Company may from time to time enter upon take use
and appropriate for the purpose of extending their station siding
and other accommodation and for other purnoses connected with
their undertaking all or any of the lands following delineated on the

deposited plans and described in the deposited books of reference

relating thereto (that 18 to say) :—
Certain lands in the abbey parish of Paisley in the’county of

Renfrew lying on the south side of and adjoining the Company’s
Glasgow Paisley Kilmarnock and Ayr Railway at and near

Johnstone Station ;

Certain lands in the royal burgh and parish of Dumfries in the.
county of Dumfries lying on the west side of and adjoining the
Company’s Glasgow Dumfries and Carlisle Railway at and near.

Dumfries Sta,tlon

22. The powers of the Company for the compulsory purchase of:
lands for the purpcses of this Act shall cease atter the expiration of.

three years from the passing of this Act.
18 | ~
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23. Subject to the provisions of this Act the Company and the
Caledonian Company (herein-after called * the Two Companies ") as
joint owners of the Glasgow Barrhead and Kilmarnock Joint Line
of railway or the Company at the joint costs of the Two Companies
may 1n accordance with the deposited plans and sections relating

A.D. 1896;

Power to
Two Com-
panies to - -
alter bridge.

thereto widen the bridge carrying the said joint line of railway over

the public road from Thornliebank to Nitshill at Nitshill in the
abbey parish of Paisley in the county of Renfrew and may enter
upon take and use such of the lands delineated on the said plans
- and described in the deposited books of reference relating thereto

as may be required for the purposes aforesaid : | -

The Caledonian Company may apply to the purposes of this
section to which capital is properly applicable any sums of money
which they have raised or are authorised to raise by any of their
Acts and which are not required for the purposes to which they are
by those Acts made specially applicable.

24, For the protection of the county council of the county of
Renfrew and the district committee of the first or upper district
of that county and the successors in office of the county council and
district committee the following provision shall have effect (that is
to say) :— |

LThe Two Companies shall in carrying out the widening of the

“bridge referred to in the immediately preceding section make
and thereafter maintain the said bridge so as to prevent as far
as practicable the dripping of water on the roadway and
footpath underneath and the Two Companies shall take such
means as shall be considered necessary by the engineer of the
T'wo Companies by fixing such sheeting or otherwise as will

- prevent water froin dripping on the footpath.

25. The powers of the Two Companies for the compulsory
purchase of lands for the purposes of this Act shall cease after the
expiration of three years from the passing of this Act.

26. Persons empowered by the Lands Clauses Acts to sell and
convey or release lands may if they think fit subject to the provisions
of those Acts and of this Act grant to the Company or the Two
Companies as the case may be any easement servitude right or
privilege (not being a servitude right or privilege of water in which
others than the parties to the agreement have an interest) required
for the purposes of this Act in over or affecting any such lands
and the provisions of the said Acts with respect to Jands and rent-
charges or feu duties so far as the same are applicable in this behalf
shall extend and apply to such grants and to such easements or
gervitudes rights and privileges as aforesaid respectively.
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A.D.1896. 37, And whereas in the construction of the widening and works
Own";;;my by this Act authorised or otherwise in the exercise by the Company
be required = Of the powers of this Act it may happen that portions only of certain
zgﬂsﬁlél}fpﬂi’ts properties shown or partly shown on the deposited plans will be
cer{ain lands Sufficient for the purposes of the Company and that such portions
and build-  or some other portions less than the whole can be severed from the
Hies remainder of the said-properties without ms aterial detriment thereto

Therefore the following provisions shall have effect :—

(1) The owner of and persons interested in any of the properties
whereof the whole or part 1s described in the schedule to this -
Act and whereof a portion only 1s required for the purposes of
the Company or each or any of them are herein-after included
in the term * the owner ” and the said properties are herein-after
referred to as ‘“ the scheduled properties” : |

(2) If for twenty-one days after the service of nofice to treat in
respect of a specified portion of any of the scheduled properties
the owuer shall fail to notify in writing to the Company that

L he alleges that such portion cannot be severed from the
2 remainder of the property without material detriment thereto he
B may be required to sell and convey to the Company such portion
S only without the Company being obliged or compellable to
o ~ purchase the whole the Company paying for the portion so
taken and making compensation for any damage sustained by

the owner by severance or otherwise:

~(3) 1f within such twenty-one days the owner shall by notice

in writing to the Company allege that such portion cannot be

so severed the sheriff jury arbiters or other authority to whom

the question of disputed compensation shall be submitted

(herein-after referred to as ¢ the tribunal’’) shall in addition

to the other questions required to he determined by 1t deter-

mine whether the portion of the scheduled property specified

A in the notice to treat cam ‘be severed from the remainder

without material detriment thereto and- if not whether any and

R what other portion less than the whole (but not exceeding the

R ‘portion over which the Company have compulsory powers of
purchase) .can be so severed :

(4) If the tribunal determine that the portion of the scheduled
_..property specified 1n the notice to treat or any such other
., portion as aforesald can be severed from the remainder without
- material detriment thereto the owner may be required to sell
and convey to.the Company the portion which the tr_lbuna,1
shall have determined to be so severable without the Company
being obliged- or compellable to purchase the whole, the
20 - |
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“Company paying such sum for the portion taken by them 1ncluding
- compensation for any damage sustained by the. .owner by
severance or otherwise as shall be awarded by the tribunal :

(5) If the tribunal determine that the portion of the scheduled
property specified 1n the notice to treat can notwithstanding
the allegation of the owner be severed from the remainder
without material detriment thereto the tribunal may in its
absolute discretion determine and order that the costs charges
and expenses incurred by such owner incident to the arbitration
or inquiry shall be borne and paid by such owner:

(6) 1f the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot bs severed from
the remainder without material detriment thereto (and whether
or not they shall determine that any other portion can be so
severed) the Company may withdraw their notice to treat and
thereupon they shall pay to the owner all costs charges and
expelses reasonably and properly incurred by him in consequence
of such notice :

(7) If the tribunal determine that the portion of the scheduled
property specified 1n the notice to treat cannot be severed from
the remainder without material detriment thereto but that any
such other portion as aforesaid can be so severed the Company
1n case they shall not withdraw the notice to treat shall pay to
the owner all costs charges and expenses reasonably and
properly incurred by him in consequence of such notice or such
portion thereof as the tribunal shall having regard to the
circumstances of the case and their final determination think
fit -

The provisions of this section shall be in force notwithstanding
anything m the Lands Clauses Consolidation (Scotland) Act 1845
contained and nothing contained in or done under this section shall
be held as determining or as being or implying an admission that
any ot the scheduled properties or any part thereof is or is not or
but for this section would or would not be subject to the provisions

of section 90 of the Lands Clauses Consolidation (Scotland) Act
1845 : * '

The provisions of this section shall be stated in every notice given
thereunder to sell and convey any premises: |

Provided always that as regards the properties mentioned in the
sald schedule and numbered on the deposited plans of the wildening
103 132 134 and 136 in the parish of Govan the provisions of this
soction shall not apply in the event of the Company requiring to
take (otherwise than by agreement) any greater part of these
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properties respectively than 1s shown and coloured red on the copies
of the deposited plans signed in duplicate by the Right Honourable
Lord Rookwood the Chairman of the Committee of the House of
Lords to whom the Bill for this Act was referred one of which copies
has been deposited in the Oflice of the Clerk of the Parhaments.

28. The powers of the Company for the compulsory purchase of
lands for the purposes of Railway No. 2 and relative works
authorised by the Glasgow and South Western Railway (Additional
Powers) Acé 1891 are hereby revived and may be exercised by the
Company during a period of three years from the passing of this Act
and after the expiration of that period shall cease.

- 29. The time limited. by the Glasgow .and South Western
Railway (Additional Powers) Act 1891 for the construction and
completion of Railway No. 2 and relative works by that Act autho-
rised is hereby extended for a period of three years from the third
day of July one thousand eight hundred and mninety-six and
sections 10 and 11 of the said Act so far as the same relate to or
affect the said railway shall be read and corstrued accordingly. ,
If the said railway be not completed within the said period of
three years then on the expiration of that period the powers by the
said Act granted to the Company for making and completing the
same or otherwise in relation thereto shall cease except as to so
much thereof as shall be then completed.

30 —(1) The Company or the Two Companies shall not under
the powers of this Act or under the powers of any former Act .

revived or extended by this Act purchase or acquire i1n any digtrict

within the meaning of the Public Health (Scotland) Act 1867 ten or
more houses which on the fifteenth day of December next before the
passing of this Act or of the respective former Act by which such
purchase or acquisition was originally authorigsed (as the case may.

~ be) were or have been since that day or shall hereafter be occupied

either wholly or partially by persons belonging to thelabourmg class
as tenants or lodgers unless and until— |
(o) They shall have obtained the approval of the Secretary for
Scotland to a scheme for providing new dwellings for such
number of persons as were residing in such houses on the
respective fifteenth day of December aforesaid or for such.
number or proportion of those persons as the Secretary for

" Scotland shall after inquiry deem necessary having regard
to the number of persons on or after that date residing in
such houses and working within one mile therefrom and to
‘the amount of vacant suitable accommodamon in the 1mmed1ate_;
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neighbourhood of such houses or to the place of employment - A.D. 189.

of such persons and to all the other circumstances of the case;
and |

(8) They shall have given security to the satisfaction of the
Secretary for Scotland for the carrying out of the scheme.

(2) The approval of the Secretary for Scotland to any scheme
under this section may be given either absolutely or conditionally
and after the Secretary for Scotland has approved of any such
scheme he may from time to time approve either absolutely or
conditionally of any modifications in the scheme.

(3) Hvery scheme under this section shall contain provisions
prescribing the time within which 1t shall be carried out and shall
require the new dwellings proposed to be provided under the scheme
to be completed fit for occupation before the persons residing in the
houses in respect of which the scheme is made are displaced :

Provided that the Secretary for Scotland may dispense with the
last-mentioned requirement subject to such conditions (if any) as he

may see fit. |

(4) Any provisions of any scheme under t]:us section or any
conditions subject to which the Secretary for Scotland may have
approved of any such scheme or of any modifications of any such
scheme or subject to which he may have dispensed with the above-
mentioned requirement shall be enforceable by an order of the Court
of Session to be obtained by the Secretary for Scotland.

(5) If the Company or the Two Companies acquire or appropriate
any house or houses for the purposes of this Act in contravention
of the foregoing provisions or displace or cause to be displaced
the persons residing 1n any house or houses in contravention of
the requirements of the scheme they shall be liable to a penalty
of five hundred pounds in respect of every such house which penalty
shall be recoverable by the Secretary for Scotland by action in the
Court of Session and shall be carried to and form part of the Con-
~ solidated Fund of the Umted Kingdom Provided that the Court
may if it think fit reduce such penalty

(6) For the purpose of carrying out any scheme under this
section the Company or the Two Companies may appropriate any
lands for the time being belonging to them or which they have
power to acquire and may purchase such further lands as they may
require and for the purpose of any such purchase section 90 of the
Public Health (Scotland) Act 1867 shall be incorporated with this
Act and shall apply to the purchase of lands by the Company or the
Two Companies for the purposes of any scheme under this section

in the same manner in all respects as if the Company or the Two
B 4 23
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‘Companies were a local authority 'Wlthlll the meaning -of that Act

and the scheme were one of the purposes of that Act. -

(7) The Company or the Two Companies may on any lands
belonging to them or purchased or acquired under this section or

 under any Provisional Order issued in pursuance of this section erect

such dwellings for persons of the labouring class as may be neces-

~ sary-for the purpose of any scheme under this section and may sell

demise let or otherwise dispose of such dwellings and any lands
purchased or acquired as aforesald and may apply for the purposes
of this section to which capital is properly applicable or any of such
purposes any moneys which they may be authorised to raise or apply
for the purposes of their undertaking :

Provided that all lands on which any buildings have been erected
or provided by the Company or the Two Companies in pursuance of
any scheme under this section shall for a period of twenty-five years
from the date of such scheme be appropriated solely for the purpose
of ‘such dwellings and every conveyance demise or lease of such
lands and buildings by the Company or the Two Companies shall
contain proper covenants for securing that the buildings on such
lands shall during such period be used exclusively for the purpose ot
such dwellings: - | *

Provided also that the Secretary for Scotland may at any time
dispense with all or any of the requirements of this subsection
subject to such conditions (if any) as he may see fit.

(8) The Secretary for NScotland may direct any inquiries to be
held which he may deem necesgary in relation to any scheme under
this section and for giving effect to any of the provisions of this
section and-he and. any person appointed by him to hold mquiry
shall have and may exercise for any purpose in connexion with any

scheme under this section all or any of -the powers vested in them
respectively under the Public Health (Scotland) Act 1867 in the

same manner 1n every respect as if the preparation and carrying
into effect of such scheme were one of the general purposes of that

Aot

(9) The Company or the Two Oompames shall pay to the Secretary
for Scotland a sum to be fixed by him in respect of the preparation
and issue of any Provisional Order in pursuance of this section and
any expenses incurred by him in relation to any inquiries under this
section including the expenses of any witnesses summoned by. the
person appointed to hold any such inquiry and a sum to be fixed by
the Secretary for Scotland not exceeding three guineas a day for the
services of the person so appointed. ' |
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"(10):-Any houses on any of the lands shown on the plans deposited
with reference: to this Act or to the former Act the powers of which
are revived by this Act occupied or which may have been occupied
by persons of the labouring class within five years before the passing
of this Act which have been acquired by or on behalf of the Com-
pany and for which houses no substitutes have béen or are directed
to be provided by any scheme apnroved by the Secretary for
Scotland under the powers of any previous Act relating to the
Company shall for the purposes of this section be deemed to have
heen acquired under the powers of this Act and to have been
occupled on the fifteenth day of DDecember last by the same number
of persons belonging to the labouring class as were occupying the
said houses at the date of their acquisition Provided that if the
Secretary for Scotland is unable to ascertain the number of suech
persons who were then occupying the said houses the said houses
shall be deemed to have been occupied by such number of such
persons as In the opinion of the Secretary for Scotland they might
have been sufficient to accommodate.

(11) For the purposes of this section the expression *“labouring
class ”’ means and includes mechanics artisans labourers and others
working for wages hawkers costermongers persons not working for
wages but working at some trade or handicraft without employing
others except members of their own family and persons other than
domestic servants whose income does not exceed an average of thirty
shillings a week and the families of any Such persons who may be
residing with them. -

31. The Company on the one hand and the corporation and the
-~ Clyde' Trustees and any other companies corporations commis-
sioners or road statute labour or bridge trustees. or any of those
parties on the other hand may enter into .agreements with respect
to the construction maintenance or use of any of the works within
the said city and royal burgh of Glasgow authorised by this
Act and the mode of executing any of the operations connected
therewith. |

32. The Company may purchase or take on lease by agreement
upon such terms ‘and conditions and for such periods as may be
agreed uponu all or any of the private railways sidings or tramways
apd the works and conveniences in connexion thérewith belonging
or reputed to belong to the Lanemark Coal Company Limited and
William Hyslop of Bank situated at Lanemark and Bank in the
parish of New Cumnock and such railways sidings or tramways
and works and conveniences shall when purchased or leased for all
purposes be part of the undertaking of the Company and the
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Company and the said Lianemark Coal Company Limited may by
special resolution make agreements for the acquisition or - lease
thereof by the Company on such terms as may be agreed on.

33. The Company may erect and maintain as part of their
undertaking an hotel in substitution for the existing ‘hotel at
Dumfries which they were authorised to maintain by section 15 of
the (lasgow and South Western Railway Act 1883 and the pro-
visions of . that section shall so far as applicable extend and apply
to such new hotel instead of to the said exlstmg hotel.

34. The Company from time to time may raise for the purposes
of this Act by the creation and issue of new shares or stock such
additional capital as they think fit not exceeding in the whole the
sum of three hundred and sixty thousand pounds and they may
create and 1ssue such new shares or stock either wholly or partially
as ordinary or wholly or partially as preference shares or stock
as they may think fit Provided that any preference shares or
stock which may be issued by the Company under this Act shall
be entitled to the préferential dividend or interest assigned thereto
only out of the profits of each year ending on the thlrty-ﬁrst day

of January.

35. The Oompa;ny shall not 1ssue any share under the authority
of this Act nor shall any share or stock vest in the person accepting

~ the same unless and until a sum nobt being less than one fifth part

of the amount of such share or the whole of such stock shall have
been paid in respect thereof.

~ 86. At all general meetings of the Company every holder of

shares or stock of the Company created under this Act shall have
the right of voting in respect thereof on the prineiple of having
one vote for every sum of one hundred pounds actually paid up in
respect of the whole of such shares or stock for the time being held
by him up to one thousand pounds and he shall have an additional
vote for every sum of five hundred pounds actually paid up on such
shares or stock beyond the first one thousand pounds up to ten
thousand pounds and an additional vote for every sum of one
thousand pounds actually paid up on such shares or stock beyond
the first ten thousand pounds FProvided that no person shall be
entitled to vote in respect of any less amount than one hundred
pounds paid up Provided also that (unless otherwise specified in
any resolution of the Company) no person shall be entatled to vote
in respect of any share or stock created or issued under this Act to
which a preferential dlwdend shall be assigned Prowded always
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that nothing in this section shall be deemed to empower the
Company to issue stock to be paid up by instalments.

37. Subject to the provisions of any Act already passed by
which the Company are authorised to raise capital by new shares
or stock and to the provisions of this Act and of any other Act or
Acts passed in the present session of Parliament whether before or
after the passing of this Act by which the Company may be autho-
rised to raise capital by new shares or stock the Company may if
they think fit raise by the creation and issue of new shares or stock
of one and the same class all or any part of the aggregate capital
which they are by such other Act or Acts and this Act respectively
authorised to raise by the creation and 1ssue of new shares or
stock.

38. The Company may in respect of the additional -capital of
three hundred and sixty thousand pounds which they are by this
Act authorised to raise from time to time borrow on mortgage of
their undertaking such sums as they think fit not exceeding in the
whole one hundred and twenty thousand pounds but no part thereof
shall be borrowed until shares for so much of the said additional
capital as is to be raised by means of shares are issued and accepted
and one half of such capital 1s paid up and the Company have
proved to the sherifi who 1s to certify under the forty-second
section of the Companies Clauses Consolidation (Scotland) Act 1845
before he so certifies that shares for the whole of such capital have
been 1ssued and accepted and that one half of such capital has been
paid up and that not less than one fifth part of the amount of each
separate share 1n such capital has been  paid on account thereof
before or at the time of the 1ssue or acceptance thereof and until
stock for one half of so much of the said additional capital as is to
be raised by means of stock is fuily paid up and the Company have
proved to such sheriff as aforesaid that such shares or stock as the
case may be were issued and accepted boni fide and are held by the
persons or corporations to whom the same were issued or their
executors administrators successors or assigns and also if the said
capital 18 raised by shares that such persons or corporations their
executors administrators successors or assigns are legally liable for
the same and upon production to such sheriif of the books of the
Company and of such other evidence as he shall think sufficient he
shall grant a certificate that the proof aforesaid has been given
which shall be suthcient evidence thereof.

39. Every provision in any Act passed before the present‘ session
of Parhament whereby the Company is authorised to raise by
27 .
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borrowing money for the putposes of their undertaking with respect
to the appointment of 'a judicial factor for enforcing' payment by’
the Company of arrears of principal money or principal money and
interest shall be and the same is hereby repealed but without
prejudice to any appointment which may have been made or to the
continuance of any proceedings which may have been commenced

~ prior to the passing of this Act under any such provision.

40. The mortgagees of the Company may enforce payment of‘a
arrears of interest or principal or principal and interest due on their
mortgages by the appointment of a judicial factor In order to
authorise the appointment of a judicial factor in respect of arrears
of principal the “amount owing to the mortgagees by whom the:
application for a judicial factor 18 made shall not be less than ten
thousand pounds in the whole.

41. All mortgages and bonds granted by the Company 'in pur-
suance of the powers of any Act of Parliament before the’passing:
of this Act and which.shall be subsisting at the time of the passing
thereof shall during the continuance of such mortgages and bonds
as regards the undertaking comprised in and assigned by such
mortgages and bonds respectively and subject to the provisions of
the Acts under which such mortgages and bends were respectively

-granted have priority over any mortgages to be granted by virtue

of this Act but nothing 1 this section contained shall affect any
priority of the interest of any debenture steck at any time created
by the Company.

42, The Company may create and issue debenture stock subject
to the provisions of Part 11I. of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all
debenture stock at any time after. the passing of this Act created
and issaed by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company and shall have priority over all prmclpa,l moneys .
secured by such mortgages.

"~ 43. All moneys raised by the Company under the provisions:
of  this Avt whether by shares stock debenture stock or borrowing:
shall be applied only to the purposes of this Act.and to the general
purposes of the undertakmg of the Company being in each case
purposes to which capital is properly apphcable |

44, The Company may apply to or towards the 'phrposeé: of
this Act to which capital 1s properly applicable any sums of. money
which they have already raised or. are authorised to raise by any of-
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their Acts and which are not required for the purposes to which
they are by those Acts made specially applicable.

45, ‘No interest or dividend shall be paid out of any share or
loan capital which the Company are by this Act or any other Act
authorised to raise to any shareholder on the amount of the calls
made in respect of the shares held by him but nothing in this Act
shall prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls
actually made as 1s in conformity with the Companies Clauses

Consolidation (Scotiand) Act 1845.

46. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum ‘which by any
standing order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

47. Nothing contained 1n this Act shall authorise the C‘ompany
to take use or in any manner mterfere with any portion of the shore :
or bed of the sea or of any river channel creek bay or estuary or any
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right 1n respect thereof belonging to the Queen’s most Excellent

Majesty in right of Her Crown and under the management of the
Board of Trade without the previous consent in writing of the Board
of Trade on behalf of Her Majesty (which consent the Board of
Trade may give) neither shall anything in this Act contained extend
to take away prejudice diminish or alter any ot the estates rights
privileges powers or authorities vested in or enjoyed or exerciseable
by the Queen’s Majesty Her heirs or successors.

48. Nothing herein contained shall exempt the Company or
the Caledonian Company or their railways from the provisions of
any general Act relating to railways or to the better and more
impartial audit of the accounts of railway companies now in force
or which may hereafter pass during this or any future session of
Parliament or from any future revision or alteration under the
authority of Parliament of the maximum rates of fares and charges
and of the rates for small parcels authorised to be taken by the said
Companies.

49. All the costs charges and expenses of and incident to the
obtaining of this Act and preparatory thereto shall be paid by the
Company.
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AD.18%.  The SCHEDULE referred to in the foregoing Act.

9

DEscriBing PROPERTIES OF WHICH PORTIONS ONLY ARE REQUIRED
TO BE TAKEN.

d EEJ;?EESTP{;EH y Parish. Description of Property.
WIDENING.
103 | Govan - - | Court. . J
132 Govan - - | Washing green washing house passages
coal cellars ashpit and railings.

134 (ovan - . - | Washing green washing house passages

o | - coal cellars ashpit and railings.
136 (xovan - - | Washing green passages wooden paling

- - coal cellars and ashpat. | |

LAND AT DUMFRIES STATION.

1 | Dumfries - - | Policy grounds lawn telegraph and tele-
* phone posts and wires. |
2 Dumfries - - | Quthouses roadway furnace and stalk.
3 Dumfries - - | Pasture land telegraph and telephone
wires. +

Printed by EYRE and SPOTTISWOODE,
FOR

T. DiesY PrecorTt, Esq.. C.B., the Queen’s Printer of Acts of Parliament.

And to be purchased, either directly or through any Bookseller, from
EYRE AxD SPOTTISWOQODE, 1lasT HARDING STREET, FLEET STREET, E.C. ; or

- JOHN MENZIES & Co,, 12, HANOVER STREET, EDINBURGH, and
90, WEST NILE STREET, GLASGOW ; OT

HODGES, FIGGIS, & Co.,, LIMITED, 104, GRATFTON STREET, DUBLIN,




