[68 & 59 Vier. ] Solway Junction Barlway [Ch. exxxii.]
(Transfer) Act, 1399.

CHAPTER cxxxii.

An Act to transfer the Solway Junction Railway to the A-D: - 1899,
Caledonian Railway Company and for other purposes.

[6th July 1895.]

HEREAS by the Solway Junction Railway Act 1864 the 27 & 28 Viet.
Solway Junction Railway Company (herein-after called ¢ the “ clvii
Company ") were incorporated and authorised to make and maintain
rallways in the counties of Dumfries and Cumberland :

And whereas by the Solway Junction Railway (Deviation) Act 98 &29 Viet.
1865 the Company were authorised to make and maintain other ¢ ¢lx¥xvi
raillways in substitution for portions of the railway authorised by
the Solway Junction Railway Act 1864 :

And whereas by the before-mentioned and wvarious other Aects
of Parliament certain powers rights and privileges have been
~conferred on the Company and provisions made in relation to their
undertaking :

And whereas the Company completed and opened their railways
for traffic and the said railways have since the cpening thereof been
worked by the Caledonian Railway Company (herein-after called
“the Caledomian Company ”) under heads of agreement scheduled
to and confirmed by the Caledonian Railway (Abandonment &c.) 32 & 33 Vict.
Act 1869 and under an agreement scheduled to and confirmed by ¢ ¢¥Xvi- -
the Caledonian Railway (Additional Powers) Act 1890 gﬁifivlct
- And whereas under the powers in that behalf contained in the 36 & 37 Viet.
~Caledonian Railway (Solway Junction Purchase) Act 1873 the ¢ cexxviii
Caledomian Company purchased and acquired that portion of the
Company’s line situate between Annan Station and the junction

of the Company’s line with the Caledonian Railway at Kirtlebridge
Station :

And whereas the capital of the Company at present issued
consists of —

(o) Thirty thousand pounds three and a half per cent. first
debenture stock ;
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(8) One hundred and eight thousand one hundred and eighty-
three pounds three and a half per cent. debenture stock created
and isgued under the powers in that behalf contained in the
Solway Junction Railway Act 1873 ;

(¢) Three hundred and twenty-eight thousand nine hundred and
seventy pounds ordinary stock :

And whereas the Caledonian Company are the holders of the

said thirty thousand poundsthree and a half per cent. first debenture

stock and of ninety-two thousand five hundred pounds of the said
ordinary stock :

And whereas the interest on the debenture stock created :':Lnd
issued under-the Solway Junction Railway Act 1873 is in arrear and
the Cempany are unable to pay up the arrears thereof :

And -whereas the- railways of the Company form.a means of
communication between the Caledoman Railway and the system of
rallways in the west -of .Cumberland and might be worked with
more advantage to the public if the same were transferred to the
Caledonian Company--and the Company are willing that the same
should be transferred to and vested in the Caledonian Company. and
1t 18 expedient that such transfer should be authorised and that the
existing capital of the Company should be extinguished and new
stock issued in lien thereof and the constltutlon of the Company
altered in manner-herein-after provided :

- And whereas the purposes of this Act cannot be eﬁ'ected wﬁhouh
the authority of Parhament :

May it -therefore -please: Your Majesty that.it may be ena,cted

.fmd.he it enacted by the Queen’s most Excellent Majesty by and

with the advice and consent: of the Lords Spiritual and Temporal

and .Commons in this present ,Parliament assembled and- by. the
.authorlty of the same as follows :— -

1. This Act may be clted as th.e Solway Junctmn Rallway
(Transfer) Act 1895.,

- 2. The provisions- ‘of - the Companies Glauses ConsolidationAct
1845 and g0 far as may be necessary for the purposes of this Act of
the Companies Clauses Consolidation (Scotland) Act 1845 relatmg
to the following matters (that is fo say) :— - - ..~ « . |

The distribution of the capital of the Oompa,ny into shares:

The transfer or transmission of shares; . . .
The general meetings of the Company and the exercise of the
- right of voting by the Company, - e e g

The appointment and rotation of directors ;.
2
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The powers of the directors and the powers of the Company to
be exercised only i1n general meeting ;-

For affording access to the special Act by all parties interested ;
and Part V. of the Railways Clauses Act 1863 (relating to amalga-
mation) are (except where inconsistent with or expressly varied by
this Act) incorporated with and form part of this Act and in
construing for the purposes of this Act the portions of the Com-
panies Clauses Consolidation Acts incorporated herewith the term
“ghare™ or “‘shares ” or “stock ™ as the case may be shall be read
and have effect as 1if the term *annuities stock” as herein-after
defined were substituted therefor.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts partially incorporated herewith
have the same respective meanings unless there be something'in the
subject or ‘context repugnant to such 'construction 'The expression
“the Solway undertaking ” ‘means the railways stations works
property titles revehues and the undertaklng of the Company
including all running powers facilities and other rights and powers
exerciseable by the Company the expression ¢ the vesting period”
means the first day of July one thousand eight hundred and ninety-
five the expressions ¢ debenture stock”™ and “ debenture stock
holders * mean respectively the sard one hundred and eight thousand
one hundred and eighty-three pounds fhree and a half per centum
debenture stock created and issued under the Solway Junction
Railway Aect 1873 and the holders thereof and their executors
administrators - suecessors and: assigns the expressions ‘ ordinary
stock.”" and * ordinary stock holders’ mean respectively the two
hundred and thirty-six thousand four hundred and seventy pounds
ordinary stock of the Company (being the balance of the said three
hundred and twenty-eight' thousand nine hundred and seventy
pounds ordinary stock of the Company after deducting the said sum
of ninety-two thousand five hundred pounds of the said ordinary stock
held by the Caledonian Company) and the holders thercof their

A.D. 1895.
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executors administrators successors and assigns and the expressions

“ annuities stock’’ and “annuities stock holders” mean respectively
the annuities S‘Lock creamed under, the provisiong of this Act and the
holderg thereof their executors administrators successors and assigns.

4.. The Solway -undertaking shall subject to the provisions of
this Act and as from the vesting period be by virbue of this Act
transferred to and vested in the Caledonian Company Provided that
within g1x months after the vesting period the Caledonian Company
shall produce to the Commissioners of Inland Revenue a copy of this
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Act printed by Her Majesty’s printers and duly stamped with an
ad valorem stamp duty of the same amount as would have been
payable if the transfer to. the Caledonian Company had been by

- deed of conveyance in -consideration of the annwity fund after

Application
of Railways
Clauses Act
1863.

mentioned and if such copy of this Act shall not be produced as
aforesaid the.said ad valorem stamp duty with interest thereon at
the rate of five pounds per centum per annum from the vesting,
period to the date of payment of such stamp duty shall be recoverable
from the Caledonian Company with full costs of action a.nd all costs
and charges attending the same. |

5. The transfer and vesting of -the Solway underta.kmrr to a.nd
in the Caledonian Company shall subject to the provisions of this
Act be deemed to be an amalgamation of the undertaking of the
Company with the undertaking of the Caledonian Company within
the meaning of Part V. (relating to amalgamation) of the Railways
(lauses Act 1863 and the provisions of the said Part V. shall
extend and apply thereto accordingly so far as the same are not
inconsistent with or varied by the provisions of this Act Provided
that except as herein expressly provided nothing herein contained

~ ghall affect the provisions of the special Acts of the Company

Fixed
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of and to in-
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relating to the constitution of the Company and for the purposes of
the said Part V. of the Railways Clauses Act 1363 as incorporated
with this Act the Caledonian Company shall be deemed to be the -
amalgamated company and the Company shall be deemed to be the

dissolved company.

e

6. In consideration for the transfer and vesting of the Solway
undertaking as aforesaid the Caledonian Company shall as from the
vesting period pay to the Company & perpetual annuity or yearly
payment of four thousand five-hundred pounds free of all deductions
(except income tax) which annuily or yearly payment (herein-after
called ¢ the annuity fund’’) shall commence from the vesting period
and shall be payable in half-yearly moieties on the first day of
January and the first day of July in every year commencing on the
first day of January one thousand eight hundred and ninety-six.

7 Ag from the vesting period the Caledonian Gompany shall
undertake all the obhgatmm of the Company and shall subject as in
the next succeeding section provided bear and pay all public and
pa,rochlal burdens in respect of the Solway undertaking and all
aggessments and charges whatsoever attending or exigible or arising
out of the ownershlp or occupation or WOI'k‘l]lg of the Solway

undertaking except 1ncome tax exigible in respect of the annuity

fund and shall at all times save harmless and indemnify the Company
4
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in respect of all statutory obligations and of all public and parochial
burdens and all assessments and charges whatscever as aforesaid.

8. All credit sums revenues receipts and moneys in the hands of
the Company and accruing due to them in respect of the Solway
undertaking up to the vesting period shall belong to the Company
and the Company shall pay and discharge all outgoings and lLiabilities
lawfully payable by the Company in respect of the Solway under-
taking up to such period and shall remain hable for and fulfil all
continuing pecuniary obligations and liabilifies if any presently
allecting the Solway undertaking other than statutory obligations
and other than the public and parochial burdens and the assess-
ments and charges respectively referred to in the last preceding
gection and shall at all times save harmless and indemnify the
Ualedonian Company in respect of all such outgoings obligations and
habilifies.

- 9. Asfrom the vesting period. the said sum of thirty thousand
pounds three and a half per centum first debenture stock in the
Company and the said sum of ninety-two thousand five hundred
pounds ordinary stock in the Company respectively held by the
Caledonian Company shall be cancelled and extinguished subject to
the payment by the Company of all interest due on the said sum of

thirty thousand pounds three and a half per centum first debenture
stock up tc the vesting period.

10. The Company as from the vesting period shall be deemed to
have a charge on the undertaking of the Caledonian Company in
respect of the annuity fund and in respect of such charge shall be
entitled from time to time to sue the Caledonian Company in any
court of competent jurisdiction and to take all such competent
proceedings which the Company may deem necessary or expedient

for securing and recovering the annuity fund or any balance thereof
which may at any time be unpaid.

11. The receipt under the seal of the Company or under the
hand of two of their directors and in each case countersigned by the
secretary of the Company for all moneys from time to time paid
by the Caledonian Company in respect of the annuity fund shall be

suficient discharge to the Caledonian Company for all moneys so
paid by them. |

12 . The Company shall within three months after the passing of
this Act create a stock to be called “ Solway Raillway {Caledonian
guaranteed) three per cent. annuities stock” and shall allocate the
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A.D1895.  ahnuities stook among the debenture stock holders® ‘and the ordlnery
stock holders in theé-manner following (that is to say) =~ .l

(4) A sum of eighty- -three thousand eight hundred and forty-tw'o
.- pounds of annuities stock among the debentiité stock holders at
vt U the rate of seventy-seven pounds ten shillings of annuities stock
B ~for ‘every “one’ hundred pounde of debenture eteek in the
Tl e Oompeny . S '

* . (B) A'sum of sixty-five thousand and" thirty pounde of annmtlee
stock emong the ordinary stock "holders of the Company at ‘the
rate of*twenty-seven pounds teén shillings of annuities Stock’ for
every one hundred pounds of erdinary stock ifi the Company :

And on creation of the annuitiés stock the whole of the debenture
stock .and ordinary stock and all the unexercisad powers “of the
Company for creating and 1issuing capital and borrowing meney
shall be and are hereby canceélled and extinguished.

Annuities 13. The annuities stock so to be allocated among the debenture

14=
LI

stock to In- - eteek holders shall include and be in full satisfaction and discharge
-clude arrears

of interest on OF all arrear§ of interest on the debenture stock up to and 1neluewe

deberiture:  of the thirtieth day 6f June oné thousahd eight hundred and nlnety-

stock. five ‘Provided nevertheless that nothing herein contained shall teke

- away ‘the right of the debenture stock holders to payment of such an

amount of interest for the half year ending the thirtieth day of June

one thousand eight hundred and ninety-five as the belenee of the

net revenue of the Company for that half year aftér payment of

~interest on the first debenture stock will permat.

Annuities - 14 No annuities stock shall be issued for any fractional part of
stock not to.. g peund and no such stock shall ‘be transferred so as to create-. a.
Eﬁaéifélfilfo’ * fractional pert of a.pound but'in every-case in which any debenture
parts of 2 gtock holder or ordinary stock holder would but for this enaetment
pound. " }ave become-entitied to have allocated to him a.fractional part of z

pound of anntities stock the Company may at their option receive.

from such stock holder such further sum .in cash as will make up an’

even pound or pay to such eteck holder in eesh the enlount of such
fractional part. - | . o S

Abphceuon 15, The annuity fund. sbell be e.pphed and eppertloned in eech
of annuity year by the Company as to fourthousand four hundred and S1Xby«

fund U gix pounds- three shillings-and twoperice part thereof - in payment of;
.interest or dividend on the annuities stock at the rate of three per

centum per annum and the balance of thirty-three pounde sixteen

shillings and tenpence thereof” to wards payment of the establigh-

- ment experses of the Company. or in such other manner asg the
Company may from time to time think fit. | o

6
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16. The interest or dividend on annuities stock shall commence A.D. 1895
and accrue from the first day of July one thousand eight hundred Interest on
and ninety-five and shall become payable by the Company to the annuities
annuities stock holders in equal half-yearly moieties on the first day stock.
of February and the first day of August in each year and the first
half-yearly payment shall be made on the first day of February one
thousand eight hundred and ninety-six.

17, The Company shall at their own- expense' grant and issue to Certificates
every pevson ‘entitled to annuities stock or his executors adminig- tPegranted.
trators successors or assigng on delivery to the Company of the
certificate of the debenture stock or ordinary stock held by him
or on production of other evidence reasonably satisfactory to the
Company of the interest held by him in debenture stock or ordinary
stock as the case may be a certificate of annuities stock m the form
in the First Schedule to this Act or to the like effect for the amount
of annuities stock to which he is entitled under the provisions of
this Act which certificates shall be under the common seal of the
Company and countersigned by a director.

18, If any money is payable to the holder of any annuities Receipts of
stock being a minor idiot or lumatic the receipt of his guardian ™nors &c.
commitiee curator or curator bonis shall be a sufficient dlscharge to

the Company.

19, The annuities stock allocated under the provisions of this Substitution
~Act shall'm all respects -be substituted 'for the debenture stock or gfoiﬁnﬁfms
ordinary stock of the Company and the several persons to whom debentura
any annuities stock shall be allocated under this Act shall be and ordinary
| stock,
possessed thereof res];)ectwely upon the same trusts and subject to

the same powers provisions charges and liabilities as those upon

which and to which their respective debenture stock or ordinary

stock for which such annuities stock 1s substituted were held and

subject on the date at which such annuities stock was created and

g0 as to give effect to and not to revoke any testamentary or

other disposition of or aflecting the same KEvery testamentary or

other disposition made before the creation of the. annuifies stock

of: or aflecting the debenture stock or ordinary stock of the
Company shall take effect with respect to the whole or a propor-

tionate part as the case may be of the annuities stock substituted
therefor.. .

* 90, The annuities stock holders shall as from the allocation of 4pnyities
the annuities stock as aforesald and for all purposes of the Company stock holders

stand in the place of and be substituted for the ordinary stock E?,&lzﬁ?e“t |

holders and shall have the like powers as to voting and other stockholders,
A 4 7 '
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A.D.1895. matters at gencral meetmgs of the Company as the ordinary
~  stock holders had at the passing of this Act. -

Caledonian 21. On the passing of this Act or from the date of the vesting
?ﬁregmq of period whichever shall last happen the three directors on the hoard

¢ Company .
to cease tobe Of the Company representing and nominated by the Caledonian
directors. Compzmy shall cease to be directors of the. Compan‘y and tle_

directors of the Company elected by the nrdinary stock holders in

office at the date of the passing of this Act or the vesting period |

as the case may be shall -continue in office’ until the first .ordinary
general meeting of the Company to be held after the passing of this:
Act and shall subject to the provisions of this Act have -and may
exercise all the powers conferred on directors by the Acts relating:
to the Company and the Acts incorporated therewith.

Futare 22. The number of directors of the Company shall as from

gﬁzﬂggf:_‘}f the first ordinary meeting of the Company after the passing of this

pany. Act be such a number being not less than three nor more than four
as the Company may 1n genera] meeting from time to time determine
and the -qualification of a director shall be the possession in his
own right of three hundred pounds in annuities stock of the

- Company. '
Ordinary 23, The first ordinary meeting of the Company after the paqsmg

meotings.  of this Act shall be held within three months after the passing
| thereof and the subsequent ordinary meetings of the Uompany
shall be held half-yearly 1‘11 the months of J anuary and July in

every year.
Quornm at 24, The quorum of genersl meetings of 'the‘iOOmp&ny shall -be
erdinary - ey annuities stock holders present personally or by proxy holding
meetings.

in the aggregate not less than six thousand pounds in annmtles
Stock

Election of 25. At the first general meeting of the Company aftel tha

girecml_'ff at  passing of this Act the annuities stoc]{ holders present personally

rst ordinary : : | :

mecting, or by proxy shall (subject to the power herein-before contained
of varying the number) determine .the future number of directors
of the Company and may either continue in office the existing
elected directors or any of them or may eiect a new hody of
directors or directors to supply the places of those not continued
in office or any of them and may elect a director or directors to
fill any vacancy or vacancies on the board the existing. elected
directors being eligible as members of such new board.

iﬁiﬁeﬁrﬁ{e 26. Nothing in this Act shall be deemed either to impose upon

Postmaster- the Postmaster-Gencral the obligation of transmitting under the
General. g
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provisions of the Telegraph Act 1868 or any agreement between
the Postmaster-(General and the Caledonian Company made in
pursuance thereof any larger number of telegraphic messages of
the Caledonian Company free of charge than he would have beer
bound to transmit had this Act not vecome law or to authorise the
Postmaster-General by himself or his agents to place and maintain
without the consent of the Caledonian Company telegraphic lines
in under upon along over or across the Solway Junction Railway
to any greater extent than the Postmaster-General is at present
entitled to place and maintain such telegraphie lines in virtue of
an agreement entered into between the Company and the Right
Honourable Henry Cecil Raikes Member of Parliament Her
Majesty’s Postmaster-General for the time heing dated the first day
of March one thousand eight hundred and eighty-nine.

In this section the expression “ telegraphic line’ has the same
meaning as 1n the Telegraph Act 1878.

27. From and after the passing of this Act the following
provisions shall apply and have effect :—

(1) The North British Railway Company (herein-after called
- “the North British Company ) may run over and use with
their engines carriages and waggons officers and servants for
the purposes of traflic of every description the railways of
‘the Solway undertaking or any part thereof and the stations
watering places works and conveniences upon and connected
with the said railways and that upon such terms as may in
cage of difference be fixed by an arbitrator to be appointed by

the Board of Trade:

(2) In respect of traffic to from or beyond the railways of the
North British Company conveyed by them over the railways of

the Solway undertaking or any part thereof the North British
Company shall not be hable to pay higher rates or fares per
mile than the Caledomian Company after the transfer to them
of the undertaking of the Company under the authority of this
Act are themselves charging on the raillways of the Solway
undertaking for the same description of traific to from or
beyond the railways of the Caledonian Company between the
same places or districts or for like distances under analogous
circumstances :

(3) The hours of arrival and departure of the {rains run by the
North British Company shall in case of difference be fixed
by an arbitrator to be appointed by the Board of Trade:

9
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"(4) The: North British Company shall-in the-use’ of the railways

R

‘of the: Solway underta,kmg be subject--to the- byélaws and
‘ regiilationis for the tire in force of the Caledonian Company: :

(5) The Caledonian Company’ shall gwe to the ‘North: Br1t15h

Compaiiy*in ‘respect of all traffic passing or:destined or-directed
to pass to from over or' beyond-‘the railways ‘of the North

British Company from to’ ovér'or beyond ‘and ‘v#4 the railways of
“‘the Solway undertaking all such facilities ais-afe 1sual or-useful

- for ‘the 'convenient -working or devélopment-of- raitway traffic

 ineluding dmong other things through booking-through: tickets

" and invoices and’so far ds reasondbly required through-earriages

w3

" and ‘waggons and- coiveniently--timéd and “arranged -trains
‘whether ordinary -or special’ as'thé-case may require for .thé

reception’ forwarding transmission c¢onveyance-and delivery of
such traffic and shall accommodate- manage: and- forward: such
traffic and give such facilities -including.:-ordinary. waiting.:for

trains as effectually regularly and, expeditiously as if it.were

their own proper traffic or traffic which they were, desirous pf

~ cultivating to.the utmost and shall not give any pneferené’e

priority or advantage over it to any other traffic :

(6) The Caledonian Company shall forward all tra,ﬂic‘tendered to

them by the North British Company over such portion of the
railways of the Solway undertaking as may from time to time
be directed by the North British Company and all traffié¢ con-

signed as to be conveyed by the Caledonian OOmpany or the

~ North British Company as the case may be by any route of the

 North British Company shall e sent by such ¢onsigned route
- (7) In respect ot traffic to from over or beyond the railways of

the North British Oompany passing over theé railways of the

" Solway undertaking or any part thereof the Caledonian”Com-

- pany shall not be entitled to exact higher tates or fares per

-li-l.. v

mile than the Caledonian Company are themselves charging on

- ihe railways of the Solway undertaking for-the same descrip-

tion' of ‘traffic to from or beyond the railways of the Caledonian

" '‘Company between the same places or dls’nrlcts or for like
" digtances under &nalogous circumstances : -~ 3 oo <N

(8) If the baledonlan Company grant or iafford to any- othev com-

- pany or companies or if the Caledonian ‘Company themselves
adopt in respect of fraflic using the railways of the Solway

--ﬂndertakihg or: any-part-thereof’ greater facilities and advan-
- tages in- fespect of ratés and-fares or otherwise than.are herein-

before ‘granted: or mtended to -be gra.nted to the North British
10
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Company they shall grant and afford the same f&cllltles and

advantages to the North British Company :

- (9) In the event of the Caledonian Company a.pplymg to Parlia-
ment in any of the next five sessions for a Bill or Bills for the
construction of a railway from the railway of the Solway

- undertaking at or near Bowness to the railway of the North

- British Company at or near Port-Carlisle it shall not be lawful

- for the North British Company to oppose direétly or indirectly

. any such application for such Bill or Bills excepting for the

purpose of securing the insertion therein of prover provisions in

- respect of the junction or junctions with their railway and in

+  the event of the North British Company applying to Parliament
-in-any of the next five sessions thereafter for a Bill or Bilis for

. «the counstruction of a railway from the railway of the North
- British Company from or near Port-Carlisle to the railway of

= the Solway undertaking at or mear Bowness it shall not be

- lawful for the Caledonian Company or the Company to oppose

. direetly or indirectly any such application for such Bill or-Bills

.+ excepting for the purpose of securing the insertion therein of

proper provisions in respect of the junction or junctions with
the railway of the Solway undertaking :

(10) In the event of the Caledomian Company or the Company
hereafter constructing a raillway from the railways of the
Solway undertaking at or near Bowness to the ra,ﬂway of the
North British Company at or near Port-Carlisle the whole
provigions of this section i1n favour of the N or th British
Company shall apply to such new rmlway

(11) The Caledonian Company may run over and use th their
“engines carriages and waggons officers and servants for the
purposes of conveying traffic of every description bet ween
Silloth on the one hand and stations on the railway of the
Solway undertaking north of Kirkbride and also Annan and

~ gtations on the Caledonian Railway north of a line drawn due
east and west from Gretna on the other hand so much of the

* (arlisle and Silloth Bay Railway of the North British Company
as lies between the Abbey Junction of the railway of the

 ‘Bolway undertaking with the Carlisle and Silloth Bay Railway
- ghd Silloth or any part thereof and the stations watering-places
* works and conveniences upon and connected with such portion
** of the Carlisle and Silloth Bay Railway and that upon such
- terms“as may in case of difference be fiked by an arbitrator to
be appointed by the Board of Trade and the provisions of sub-
sections (2) (3) (4) (5) (6) (7) (8) and (13} of this section shall
11
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AD:1805. . mutatis mutandis apply to such £ the an
| ) poly to such traffic. of - the Caledonian
Company as if the: Caledonian. Company were named in ‘such
- sub-sections throughout in place of the North British Company:
and the North British Company were named therein in place of
the Caledonian Company and ag if the words “ so much of the
- Carlisle and Silloth Bay Railway of the North British
“ Company as lies between the Abbey Junction of the railway
““ of the Solway undertaking with the Carlisle and Silloth: Bay
‘¢ Railway and Silloth ” were substituted in such sub-sections
for the words ¢ the railways of the Solway undertaking ™ :

(12) Nothing contained in this section shall authorise the North

British Company to carry or interfere with any traffic arising

- and . terminating on the railways of the Caledonian Company

(including the raillways of the Solway undertaking) from or to

" places to or from which the North British Company do not

compete or have the right to compete nor the Caledonian

Company to carry or interfere with any traffic urising and

terminating on the raillways of the North British Company

- from or to places to or from which the Caledoman Company do
‘not compete or have the right to compete :

(13) Any difference or differences which shall arise beisween the

North British Company and the Caledonian Company or the

~ Company as the case may be as to the true intent and meaning

~ of any of the enactments contained ih this section or as to

anything which ought or ought not to be done under the same

or in any way in consequence of the same shall be settled by an
~arbitrator to be appointed by the Board of T'rade.

For pro- 28. Section 28 of the Caiedonian Railway (Abandonment &c.)
E";;““ of  Act 1869 and section 30 of .the said Act so far as such Iast-
oq Bonth  mentioned section relates to the Glasgow and South Western Rail-
Western way OOmp&n‘y (herein-after called “the Glasgow and South Western
gﬁﬁ,‘;"j{]’y. Company ') shall be and are hereby repea]ed as from and after the

vesting period and the following provisions for the protection of

the Glasgow and South Western Comp&ny shall wpply and have

effect:—

(1) The Caledoman Oompany Ehall give to the Glasgow and South
Western Company in respect of all traflic passing or destined
or directed to pass to from over or beyond the railways of
the Glasgow and South Western Company from to over or
beyond and vid the railways of, the Solway undertaking all
auch facilities as are usual or useful for the convenient working
or development of railway:traffic including among other things

12
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through bookings through tickefs and invoices and so far as A.D. 1895,

reasonably required through carrmages and waggons and con-
veniently timed and arranged trains whether ordinary or special
as the case may require for the reception forwarding trans-
misgion conveyance and delivery of . such traffic and shall
accommodate manage and forward such traffic and give such

facilities Including ordinary waiting for trains as effectually .

regularly and expeditiously as if it were their own proper traffic
or traffic which they were desirous of cultivating to the utmost
and shall not give any preference priority or advantage over 1t
to any other trafiic:

{2) The Caledonian Company shall forward all traflic tendered to
them by the Glasgow and South Western Company over such
portion of the railways of the Solway undertaking as may
from time to time be directed by the Glasgow and South
Western Company and all traffic consigned as to be conveyed
by the Caledonian Company or the Glasgow and South Western
Company as the case may be by any route of the Glasgow and
South Western Cowpany shall be sent by such consigned
route :

(3) In respect of traffic to from over or beyond the railways of
the Glasgow and South Western Company passing over the
railways of the Solway undertaking or any part thereof the
Caledonian Company shall not be entitled to exact higher rates
or fares per mile than the Caledonian Company are themselves
charging on the railways of the Solway undertaking for the
same description of traffic to from or beyond the railways of
the Caledonian Company between the same places or districts
or for like distances under analogous cwcumstances :

(4) If the Caledonian Company grant or afford to any other
company or companies or if the Caledonian Company themselves
adopt 1n respect of traffic using the railways of the Solway
undertaking or any part thereof greater facilities and advan-

tages in respect of rates and fares or otherwise than are -
herein-before granted or intended to be granted to the Glasgow

and South Western Company they shall grant and afford the
same facilities and advantages to the Glasgow and South

Western Company:

{5) The Glasgow and South Western Company shall a,ﬁord to the
Caledonian Company all such and the hike facihties 1n respect
of traflic passing or destined or directed to pass to from over
or beyond the railways of the Solway undertaking from to

over or beyond and vi the railways of the Glasgow and South
13
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- “Western Company north-of ‘Anuah as are by this Act provided

and secured to the Glasgow and Seuth Western Company:

(6) In the event of the Caledonian- Company ' or the company
“hereafter constructing a railway from the railways of the

"~ Solway undertaking at or near Bowness to the railway of the
‘North British Railway Company at or near Port-Carlisle the
whole provisions of this section in favour of the Glasgow and
South Western Company shall apply to such new railway:

(7) Any difference or differences which shall arigse between the
Glasgow and South Western Company and the Caledonian
Company as to the true intent and meaning of any of the

} enactments contamed 111 this sectlon or as'to anythmg Whmh

ought or. gught not to be done under the same Or 1n any way

‘in consequence, of the same shall e settled by an arbitrator to
be appointed by the Board of Trade :

(8) The agreement dated the tenth twelfth and twenty third

October one thousand eight hundred and ninety- -four between: -
- thé Glasgow and South Western Company and the Company as

B sot forth in the Second Schedule to this Act shall have the

~ same force and effect for and against the Glasgow and South

.. Western Company and the Caledonian. Company respectively

. .as if the Caledonian Company were named therein instead of

_ the Company and shall remain 1n force in perpetuity Provided

Y o

" that the sum if any to be paid by the Caledonian Company to
‘the Glasgow and South Western Company for the use of the
_ _portion of their rallway between Annan Junction and Annan
~ Station and the sum to be pald by way of rent for the use

" of Annan Station and the conveniences speclﬁed in the said

agreement from and after the tenth day of August one
thousand nine hundred and ten shall failing agreement be from
tu:ﬂe to time fixed by arhtratlon a herem-—before promded

20 Nothmrr m this Act contmned shall alter prepdwe or, affect

the rights - of ‘the ‘Maryport and - Carlisle Railway Comipany under
the provisions of afi agreement made. the fourteenth:day of Jahuary

one thousand eight: hundred and. sixty-seven:-between the: Maryport
anid Carlisle Railway Company of the oiie part and the Company of

the other part and set forth in the schedule to :the .Solway

Junetion.-Railway Acti'1867: and.the said agreement shall continue

in- force notwithstanding-:the .passing: of, -this. -Aet- Provided that
from - the:vesting period: the said:agreement shall be read gnd have
offect as if the Caledonian Gompany were. named therein throughout

in place-of the Company.

14
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30. Nothing in this Act contained shall exempt the Caledonian 4A-D- 1895
Company or the Solway undertaking from the provisions of any provisionas
general Act relating to railways or the better and more impartial to general
audit of the accounts of railway companies now in force or which EE;;W&Y
may hereafter pass during this or any future session of Parliament
or from any future revision or alteration under the authority of
Parliament of the maximum rates of fares and charges or of the
rates for small parcels anthorised by the Acts relating to the Solway

undertaking and the-Caledonian Company.:

31. All costs charges and expenses of and incidental to the Expenses of
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company and the Caledonian
Company in equal moieties.

Act.

15
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_ SCHEDUTLES.
THE FIRST SCHEDULE.

SOLWAY RAILWAY (GALEDONIAN GUARA‘N TEED) THREE PER
CENT, ANNUITIES STOOK |

No.

This is to certify that A.B. [nome address and deszgna,twn] 15 the
proprietor of [state amount] of Solway Railway (Caledonian Guaranteed)
three per cent. annuities stock created under the provisions of the Solway
Junction Railway (Transfer) Aet 1895 and ig entitled to receive from the

Solway Junction Railway Company interest or dividend payable in equal
moieties half-yearly on the first day of February and the first day of August

at the rate of three per ecentum per annum on such stock.

Dated this day of 18

Director. @

THE SECOND SCHEDULE.

MzemoranpuM of AGREEMENT between the Glasgow and South
Western Railway Company (herein-after called *the first
party ”) and the Solway Junction Railway Company (herein-

after called *‘ the second pariy ™).

The parties hereto have agreed and do hereby agree and bind themselves

and their suceessors to each cher as follows viz, —
First The second party shall on the execution of these presents abandon
the application at present depending at their instance against the Caledonian
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Railway Company and the first.party before the court of the Railway and A.D.1895.
(Canal Commission each party paying their own costs and both parties shall T
concur in a joint minute to be lodged in the process before the First Division
of the Court of Session withdrawing the appeal at the ‘instance of the first
party and finding neither party entitled to expenses And 1t is hereby agreed:
that on said last-mentioned proceedings being taken out of court the first
party shall pay to the sécond party a sum of fifty pounds in name -of
exXpenses. ) . IR o

Second  The second party or the company for the time being working the
rallways of the second party including Shawhill Braneh shall be entitled to
run over and use with their cngines carriages and coaching vehicles for
passenger and coaching traflic that portion of the railway of the first party
lying between Annan Junction and Annan Station free of charge or toll and
to run thereon such number of engines carriages and coaching vehieles for
sald passenger and coaching traffic as shall be sufficient and so timed as
properly to accommodate and develop the traffic of the railway of the second
party.as part of a continuous line of rallway communication between places
on the railway of the first party north of Annan and places on the rail-
way of the second party and on the Maryport and Carlisle Railway the
Furness the late Whitchaven and Furness Junction the late Whitehaven
Junction the Whitehaven Cleator and Egremont and the late Cockermouth
and Workington Railways respectively (such five last-mentioned railways
being herein-after referred to as the Cumberland Railways) and as in case of
difference shall be settled by arbitration in manner herein-after provided.

Third The second party or the company for the time being working the
railway of the second party shall further be entitled to have the use of
Annan Station and the conveniences there for the foresaid passenger and

~ coaching trafiic including the services so far as necesdary for the purposes of

and in connexion with such traffic of the servants of the first party at their
said station the second party paying therefor during the continuance of this
agrecment to the first party the sum of fifty pounds per annum by way of
rent for the use of said station and conveniences including as aforesaid
provided always that in the use of the said station the second party or the
company for the time being working the railway of the second party shall
in all respects observe and abide by the byelaws rules and regulations for the
time being in force of the first party and shall be subject to the control and
management of the first party and their officers but so as not to preclude
the second party or the company for the time being working the railway of
the second party from having the fair and reascnable use of the said station
for the said traffic under this agreement and the said rent shall be payable
by the sceond party to the first party in half-yearly payments from and after
the commencement of the exercise of the powers hereby conferred on the
second party or the company for the time being working the railway of the
second party with interest on each half-yearly payment at the rate of five per
cent. per annum from the time the same shall fall duc until payment.

Fourth The foresaid passenger and coaching traffic shall be exchanged
belween the first party and the second party or the company for the time
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bemg working the railway ofithée second party ab Annan Station aforesaid
but in the:event of the.séeond par ty W::shmg fhrough carriages the first party
shall work such through cartiages ‘to such an extent and on such terms and
conditions including the tolls rates and charges payable by the second party
to the first party as shall be agreed on. or failing agreement as shall be deter-

,mmed by the arbitrator after mentioneéd - The said cxchange of passenger

and coaching traffic to be made as between. friendly railway companies so as
to develop the Solway Junction Railway as part of a continuous.line .of
railway between thé mﬂwa,ys of the first pmrty arid -the Solway Junction
Raﬂway the Marypc:-rt and Carllsle leway and the.Cumberland Railways.

Fifth, All eharges ‘and costs ‘incurred and to be mcurred by the second
pa,rty and for which they are liable i i ‘respect of the maintenance’'of Annan
Junction and the whole works or &ny portion thereof in ‘connexiorn therewith
shall confinue'to be borne and pald as heretofore by the seéond par ty- '

Sixth Al disputes and d1ﬁ’erences a,rmmg undor this a,greement shall be
settled by arbitration The ‘arbitrator hercunder shall be Sir Henry Oakley
general manager of the Great Ncarthern Raﬂwa,y whom fdiling an arbitrator

o ‘be ap pomted by jshe Boa,rd of Trade on the apphc&tmn of eﬂ;her party

hereto..

Seventh Thig agreément shall cbntinue in - foree and ‘enduré from the
date of the commencement of the exercise of the: powers hereby conferred
upon thé second party. until the elghth day of Augusﬁ one thousand nine
hundred: and ten  but. may .be. renewed: for such further period- as may be
agreed upon In witness whereof these presents ertten upon this and the two
preceding ‘pages of ‘stamped: paper by Dawnd Walker Watt clerk at Glaqgow
to” the daid Glaggow and’ South Western Railway Company are executed 1In
duplicate ‘by the parties hereto as follows viz:. they are sealed with the
common or corporate seal-of .the said:Solway Junction -Railway Company
and subsciibed by John Musgrave.and: John Morrison Stobart two of the
directors and Horace Foster Tahourdin secretary all of and for and on hehalf
of ‘the said Solway Junction Railway. Company as follows viz.. they are
subscribed by the said John: Musgrave at Whitehaven on the tenth day of
October eightéen huﬁdred ‘and. ‘ninety-four before these -witnesses -Thomas
Machell bhank ma,na,ger residing at, Queen :Street Whitehaven and William
Thomas Craig ‘bank 'accountant residing at Hamilton Terrace. Whitehaven
and they are sealed and: subseribed by the said John Morrison Stobart and
Horace Foster Tahourdin: at Westminster London on the twelfth day of said
month of - October ‘and year last above mentioned before these witnesses
Alfred - Francis Slade accountant and John . Bishop Hussey. clerk both at
seventeen Victoria Street Westminster London and they are also sealed with
the common or -corporate seal, of. the said Glasgow and South  Western
Railway-Company and - subseribed- by David..Guthrie calico printer Glasgow
and James Finlayson manufacturer Johnstone .two of the directors and
Frank Heys Gillies secrétary all of -and for.and on bebalf of the said
Gla,sgow and South . Westein Railway Company all at Glasgow on the twenty-
third day of said. moenth: of \October: ;and ye&r last men’moned, before these
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witnesses David Cooper general manager of the said Glasgow and South A.D.18395.
Western Railway Company and John Anderson Mackenzie writer Glasgow. T

DAVID GUTHRIE Director.

JAS. FINLAYSON.  The Seal of
the Glasgow and
F. H. GILLIES Secretary. South Westorn
DAVID COOPER Witness. oty
J. A. MACKENZIE Witness. N4

JOHN MUSGRAVE Darector.
J. M. STOBART Director. )
H. . TAHOURDIN Secrectary. / The Seal

of the
THOS. MACHELL Witness. Sﬂlwgi_f“ﬂcﬁﬂn
W. T. CRAIG Witness. Company.
ALFE. F. SLADE Witness. —

JOHN B. HUSSEY Witness.

Printed by Lyizr and SPOTTISWOODE,
FOR
T. Digsy Preort, Esq., C.B., the Queen’s Printer of Acts of Iarhament.

And to be purchased, either directly or through any Bookseller, from
EYRE Axp SPOTTISWQOODE, East HARDING STREET, FLEET SIREET, E.C.; or

JOHN MENZIES & Co., 12, HANOVER STREET, EDINBURGH, and
00, Wnet NILE STREET, GLASGOW; or

HODGES, FIGGIS, & Co., LIMITED, 104, GRAFTON STREET, DUBLIN,
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