[561 & 52 Vicr.] Mamchestew, Sheffield, and Lincolnshire [Ch. ¢x1v.}

Railway (New Railways) Act, 1888.

CHAPTER cxlv.

An Act to authorise the Manchester Sheffield and Lincoln-

shire Railway Company to make new railways to confer
further powers on the Company in connection with their
undertaking and for other purposes. [7th August 1833.]

HEREAS it is expedient that the Manchester Sheffield and
Lincolnshire Railway Company (hereinafter called ¢ the Com-

pany ) be authorised to construct and maintain in connection with
their undertaking the railways hereinafter described and to exercise
the other powers by this Act conferred upon the Company :

And whereas it is expedient that the Company be authorised to
raise further capital for the purposes of this Act:

And whereas plans and sections showing the lines and levels of
the railways authorised by this Act and also books of reference
containing the names of the owners-and lessees or reputed owners

and lessees and of the occupiers of the lands houses and other

property required or which may be taken for the purposes or under
the powers of this Act were duly deposited with the respective
clerks of the peace for the county of Lancaster and the West
Riding of the county of York and are hereinafter respectively re-
ferred to as the deposited plans sections and books of reference :

- And whereas the objects aforesaid cannot be attained without the
authonty of Parliament :

A.D. 1888.

.

May 1t therefore please Your Ma,]festy that it may be enacted and

be 1t enacted by the Queen’s most Hxcellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parhiament assembled and by the authority
of the same as follows :—

1. This Act may be cited for all purposes as the Manchester
Sheffield and Lincolnshire Railway (New Railways) Act 1888.

9. The Lands Clauses Consolidation Acts 1845 1860 and 1869 as

amended by the. lLands Clauses (Umpire) Act 1883 the Railways
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struction of a railway) of the Railways Clauses Act 1863 are
except where expressly va;med by thiz Act incerporated with and
form part of this Aect.

3. The clauses ard provisions of the G@mpaniea Clauses Consoli-
dation Act 1845 with respect to—

The distribution of the capital of the Company into sha,res '

The transfer or transmission of shares:

The payment of subscriptions and the means of enforemg the
payment of calls: '

~ The forfeiture of shares for non-payment of calls:

The remedies of the creditors of the Company ;a,ﬂ-a,mst sha,re-

~ holders:

The borrowing of money by the Company on mertgage or bond :

The conversion of the borrowed money 1nto capital :

The consolidation of the shares into stock : - |

'The general meetings of the Company and the exereise of the

right of voting by the shaa'eholders :
The makmg of dividends:

The giving of noetices : and

The provision to be made for afferding accees to the special Act
by all parties interested :

And Parts I. II. and 1lI. of the Companies Clauses Act 1863

relating respeetively to the cancellation and surremder of shares
to additional capital and to debenture stock :

are (except where expressly varied by this Aet) ineorporated with

and form part of this Act and shall apply to the Company and to

the capital by this. Act authorised to be raised by them.

4. In this Act the several words amd expressions to which
meanings are assigned by the Acts Wholly or partially mcorporated
herewith have the same respective meanings unless there be some-
tbing in the subject or context repugrant to or inconsistent with

such construction and in and for the purposes of this Act the

expression “ the railway” shall mean the railways by this Act
authorised and the expression ‘‘superier courts” or ‘court of

competent jurisdiction’ or any ether like expression in this Act or

any Act wholly or partally incorporated herewith shall be read and
have eftect as if the debt or demand with respect to which the

expression 18 used were a simple contract debt and not a debt or
demand created by statute.

9. Bubject to the provisions of this Act the Company may make
and maintain 1 the lines and according to the levels shown on the
o . _ _ _




[51 & 52 Vicr.] Manchester, Sheffield, and Lincolnshure [Ch. cxlv.]
Railway (New Railways) Act, 1888.

derosited plans and sections the railways hereinatter described with A.D. 1888,
all necessary and convenient stations sidings approaches roads junc- g, o 0q
tions works and conveniences eonmected therewith and may enter other works.
upon take and use such of the lands delineated on the said plans "
and described in the deposited books of reference as may be required
for that purpose. The railways hereinbefore referred to and
authorised by this Act are..—

A railway (No. 1) one mile six furlongs twenty-three links in
length sitnate wholly in the county of Liancaster commencing
in the parish of Walton-on-the-Hill by a junction with the
North Liverpool Railway of the Cheshire Lines Commaittee 1n
their Huskisson goods yard and terminating in the parish and
city of Liverpool at or beneath the soeuth side of Ranelagh
Street.

A railway (No. 2) four furlongs one chain ninety-eight links in
length situate wholly in the parish and city of Liverpool 1n the
county of Laneaster commencing by a junction with railway

(No. 1) at the termination of that railway and terminating at
or beneath Great George Street.

A railway (No. 3) one furlong nine chains sixty links 1n length
situate wholly in the parish and city of Liverpool commencing
by a junction with railway (No. 2) at the termination of that
railway and terminating by a junetion with the “up™ line of
rails of the Liverpool Central Station Ralway of the Cheshire
Lines Commaittee.

A railway (No. 4) one furlong six chains seventy links in length
situate wholly in the parish and city of Liverpool commencing
by a junction with railway (No. 2) at the termination of that
railway and terminating by a junetion with the * down ” line of
rails of the Liverpool Central Station Railway of the Cheshire
Lines Committee. -

A railway (No. 5) five chains forty links 1n length situate wholly
in the parish of Liverpool in the county of Liancaster commenc-
ing by a junction with the Mersey Railway now in course of
construction and terminating at or beneath the tunnel of the
Liverpool Central Station Railway of the Cheshire Lines
Committee.

A railway (No. 7) threc miles four furlongs in length situate
wholly in the West Riding of the county of York commencing
in the township of Monk Bretton 1n the parish of Royston by a
junction with the Barnsley Coal Railway of the Company and
terminating in the township of Houghton Parva otherwise
Tittle Houghton in the parish of Darfield by a junction with
the Houghton Main Colliery Sidings.
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A.D.1888. @, Whereas railway No. 1 by this Act authorised is intended to
" For ;;ec_ be carried under the Waterloo tunnel of the London and North

tion of ‘Western Railway Company at Vauxhall Road -and railway No. 2
' %““dc’n and iy intended to be carried under their Wapping tunnel at Great
- North West-

ern Railway \Gaorge Street Liverpool and it is expedlent that provision should
;  Company.  he made as hereinafter contained for the protection of the said
o Company who are hereinafter called the North Western Company -
Therefore the Company in constructing railways Nos. 1 and 2 shall
be bound by and shall comply with the following provisions for the
proteetion of the North Western Company unless otherwise -agreed
between that Company and the Compa,ny In writing unéder ‘their
respective common seals
(1.) Railways Nos. 1 and 2 (in which expression is mcluded all

works and conveniences connected therewith) where the same

are intended to be carried under the Waterdoo and Wapping
tunnels and for thirty yards on each side thereof shall be con-
structed only in such position and aecording to such plans eleva-
tions and sections specifications and dimensions and -of such
quality strength of materials and both as rega.'rds temporary and
precautionary as well as permanent works and in every other
| respect as shall be submitted by the Company to the principal
ﬁnglneer of the North Western Company and approved by him
in writing before the said portions of railways Nos. 1 and 2 are
begun -or in case of his refusal or neglect to approve the same
respectively within the space of one calendar month after they
shall have been submitted to him as shall be settled and deter-
mined by an engineer to be appointed -at the request of either
of the said Companies by the President for the time being of
the Institution of Civil Engineers.
{2.) Before commencing and during the construction of the said
portions of railways Nos. 1 and 2 the Company shall underpin
- -strengthen and otherwise support the Waterloo and Wapping
tunnels 1 such a manner as may be requisite and necessary for
the safety of the said tunnels and of the traffic passing through
the same and shall in -addition and without prejudice to the
liability of the Company for any damage or mjury to the said
tunnels which may be caused by or in consequence of their
works execute any further or .other works which the principal
‘engineer of the North Western Company may from time to
time consider necessary for the safety of the said tunnels and
of the said traffic.

(3.) The said portions of rallwayﬂ Nos. 1 and 2 and other works
- provided for in this section shall -after commencement thereof
' be proceeded with with all practical dispatch.

-‘;: 3 4 |
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(4.) The Company shall at all times maintain the said portions A.D.1886.
of rallways Nos. 1 and 2 in substantial repair and good order ™
and condition to. the- reasonable satisfaction in all respects of
the principal engineer for the time being of the North Western
Company and if and whenever the Company. fail so to- do the
North Western Company may make-and do:in and upon as well
the lands and works of the Company as on their own lands and
works all such works and things as they may reasonably think
requisite 1n that behalf and the sum from time to time certified
by their said principal engineer to be. the reasonable amount of
the cost incurred by them in pespect thereof shall be repaid to
them by the Company and in default of full repayment may
be recovered with full costs by the North Western. Company
In any court of cempetent jurisdiction and if any difference:
shall arise between the Company and the North Western Com-
pany as to the true intent and meaning of this sub-section the:
same shall be determined by arbitration in the manner pre-
scribed by the Railways Clauses Consolidation Act 1845 with
respect to the settlement of disputes by arbitration.

(5.) The Company shall not in any manner in the exeeution of
any of their works. obstruct or interfere with the free uninter-
rupted and safe use of the railways of the North Western.
Company or any traffic thereon.

(6.) The Company shall bear and on demand pay to the North
Western Company the expense of the empleyment by them
during the execution of the works affecting the Waterloo and
Wapping tunnels of a sufficient number of inspectors and
watchmen to be appointed by the North Western Company for
watching their railways and works with reference to and during
the execution- of such works and for preventing as far as may
be all interference obstruction danger and accident from any
of the operations. or from the acts or defaults of the Company
or their contractors or any person or persons in the employ of
the Company or of their contractors with reference thereto or
otherwise.

(7.) If by reason of the execution of any of the works or any
proceedings of the Company or the failure of any such works
or any act or omission of the Company or of their contractors
or of any persons in the employ of the Company or of their
contractors or otherwise the Waterloo and Wapping tunnels or
any of the works connected therewith shall be injured or
damaged such mmjury or damage shall be forthwith made good

by the Company at their own expense or in the event of their
A 3 5
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f - A.D. 1888. failing so to do then the North Western Company may make
i good the game and recover the expense thereof with full costs
against the Company i any court of competent jurisdiction :

- And if any interruption shall be occasioned to the traffic of the
North Western Company by reason of any of the matters or

e ~ causes aforesaid the Company shall pay to that Oompany all

costs and expenses to which they may be put as well as full

2 compensation for the loss and inconvenience sustained by them

by reason of any such interruption such ecosts expenses and
compensation to be recoverable with full costs by the North
- Western Company from the Company in any court of competent
. jurisdiction.
(8.) The North Western Company and the Company may agree
o for any variation or alteration in the works in this section
provided fer or in the manner in which the same shall be
executed.

(9.) Nothing in this Act contained shall extend to prejudice alter
or take away any of the rights prwﬂeges or powers of the
North Western Company otherwme than 18 herein expressly

provided.

MR b Ml b it
L CLoe T . o .

For the pro- 7. In constructing within the city of Liverpool the railways
tection of Ty thig Act authorised (in this section called * the railways”) the
the Corpora-
k- tion of Liver- Company shall notwithstanding anything in this Act contained
- pooland  conform to fulfil and observe the following provisions obligations
i owners and
© Jessees with. regulations and restrictions and the same shall save so far as may
“in the city. at any time hereafter be otherwise agreed between the Corporation
and the Company have effect within the said city (that is to
say) i—
~ (1.) The tunnels or covered ways of the railways shall be of
such strength and durability as is proper and sufficient for the

effectual support of any street or roadway under which they

l‘ pass and shall where the tunnel shall not be in hard rock of
' . _ sufficient strength be constructed with side walls at each side

sufficient to secure all buildings now standing or hereafter to
_ be erected over adjoining or near the railways from any damage
L. or any loss of stability and the Company shall at their own
expense and to the satisfaction of the Corporation for ever
hersafter maintain the said tunnel or covered way and works.
The Company shall not aequire the soil of any street under

| which the raillways are made but only an easement through so
. much of the subsoil thereof as is necessary to enable them
to make and mamtam the railways and works under such
B street:: '
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(2.) In the execution of the railways and works hereby authorised -A-D- 1838+
where the same shall be constructed under any public street or
place the Company shall not deviate vertically upwards from
the levels shown on the deposited plans without the consent in
writing of the Corporation and as regards so much of such
works as lie between Hatton: Garden and Victoria Street. no
part of the railways and works shall be' constructed to the
north east of the red line shown on the hereafter mentioned
plan and sections signed by the respective engineers for the
Corporation and the Company and no deviation from such plan:
and sections shall be made by the- Company without the consent
of the Corporation :

(3.): The rails of the railways shall be laid and maintained in suchs
manner as shall be found best suited for rendering the working
of the railways as free from noise and vibration as possible and
in accordance with a plan to- be previously submitted to the:
city engineer and to his reasonable appreval :

(4.). The Company. shall not without the consent of the Corpora-
tion under the hand of the town clerk temporarily close any
street. road passage or public place or construct any works or
perform any operations which may obstruct er in any way
interfere with the traffic along or through such street road
passage or public place:

(5.) In the event of the Company requiring for the purpose of
construeting the railways or any part thereof to open or in
any manner interfere with any portion of the surface of the
footway or carrageway of any street passage or public place
then and in such case provided the Cempany shall have pre-
viously obtained the eonsent of the: Corporation to such opening
or interference the Company may make such opening on con-
dition that they prowide to the satisfaction of and at the time
required by the Corporation a temporary bridge or roadway as
nearly as practicable equal in width to the part or parts of the
roadway and footway of sueh street passage or public place so
opened or interfered with and such. temporary bridge or road-
way shall be coenstructed and maintained to. the reasonable
satisfaction of the Corporation until the said street passage or
public place and the footways thereof respectively have been

restored to a good and proper state for the safety and con-
venience of the public:

(6.) Wherever any strest passage or public place shall with the
consent of the Corporation be temporarﬂy diverted or stopped

up or obstructed by the Company in the execution of the rail-
A 4 T




ways then in addition to the specific requirements in thiz Act
contained proper accommodation for access to. preperty and

any additional accommodation for traffic that may be required
“shall be previously provided to the satisfaction of the Corpora-
tion and shall thereafter during such diversion stopping up or
obstruction be maintained fenced watched and lighted by the
Company to the sa,tisfaction of the Corporation. at:the: expense
of the Company : '

(7.) Where the surface of any street road pas-sage or publw place
not authorised to be stopped up under the provisions of this
Act has been interfered with or disturbed by the Company in
constructing the railways the Company shall well and sufficiently
and to the reasonable satisfaction of the Corporation restore the
surface so interfered with or disturbed and so much of ‘the
surface of any other street road passage or public place adjoin-
ing such street as aforesaid as it may be necessary to alter by
such interference and shall maintain in efficient repair the said
surface for twelve months to the like satisfaction :. -

- {8.) The Company shall not without the consent of- the Corpera-
tion under the hand of the town clerk construct in any street

~ or public place any temporary or permanent ventilating shaft

~ or any other shaft eye opening or work whatever 1n ¢onnection
with the said tunnels or covered ways:

(9.) Before commencing the construction of any shaft. eye opemng
or work with such consent or approval as aforesaid in any
street passage. or public place the Company shall give to the
Corporation seven days mnotice in writing and the works
affecting such street passage or public place shall be done by
the Company under the superintendence of the city engineer to-
the satisfaction of the Corporation :

(10 ) The Company shall as and when required by the Corporation
in writing under the hand of the town clerk remove any shaft
eye opening or other work which may with the consent of the
Corporation have been constructed in any street passage or
public place and well and sufficiently to the satisfaction of the
Corporation restore the surface of such street or public place
and maintain 1n efficient repair the said surface so restored for
the period of twelve months to the like satisfaction :

(11.) Notwithstanding anything in this Act contained the Com-
pany shall not erect or make or allow any ventilating opening
shaft or any apparatus machinery or chimney to be used for
ventilating their railways or stations on any land or premises

~ except in such situations and positions as the Corporation shall

8
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approve of and no building or chimney or other works to be
used for such purpose shall be commenced until plans and
elevations thereof have been submitted to and approved of by
the "Corporation and the same shall be' erected in accordance
only with plans and elevations that may be so approved :

(12.) The Company shall construct and maintain their works so.

that there shall be no emission of smoke steam or vapours from

any part of the railways except through a ehimney in connec-

tion with ventilating works which chimney shall be of such
height as may be required by the Corporation and shall only be

erected in accordance with the provisions of the last preceding

sub-section :

(13.). The Company shall not without the consent of the Corporation
under the hand of the town clerk use- gunpowder or any other
explosive substance in the construction of any portion of the
railways and the Corporation are hereby authorised to give

their consent if they think fit subject to such conditions as to

them may seem expedient and subject to the payment and
satisfaction by the Company of all damages costs and expenses
to be sustained or incurred by any person or persons by the use

of gunpowder or any other exiplosive substance such damages to

be recovered. by action in any court of competent jurisdiction:

(}4.) In any case where any house or other building intended to

remain standing shall be severed by the Company the Com-
pany shall to the satisfaction: of the Corporation build up and
repair such house or building so as to prevent any unsightly
appearance : '

(15.) When by reason of the construetion of the railways it
becomes in the opinion of the Corporation necessary er de-

sirable that any lands of the Company should be fenced off

from any: street or road fronting adjeining or abutting thereon
the Company shall enclose such lands with walls or suitable:
fencing such. walls or fencing to be built or constructed of

sueh height as the Corporation shall reasonably require and

in all other respects to the reasonable satisfaction of the
Corporation :

.- (16.) The Company shall not construct any part of any statien or

any approach thereto or works connected with or for the
purposes of a station upon or over any street passage or public
place (not being a street passage or place to be stopped up or
diverted under the powers of this Act) or so as to interfere with
the use of such street passage or public place without the

consent of the Corporation. under the hand of the town elerk :
' 9

A.D. 1888.
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(17.) Whenever the Company shall make an entrance or exit 0.2

passenger station from or to a street they shall on the ground
floor and for a height of not less than fifteen feet set back. the

wall of the station or other bwldings fronting such street for:

the full width of such station or building to the extent of ten
feet in depth (exclusive of and in addition to the widenings by

this Act required) from the line of the street and the space so

left open shall be dedicated to the public and become psrt of
the street accordingly and shall be flacged and channelled by

‘and at the expense of the Company to the satisfaction of the
Corporation : Provided that it shall be lawful for the Company -

to pkace on that space such columns mot less than twenty feet
apart as may be necessary to support any building they may
erect over such space above the ground floor :

(18.) Subject as hereinafter mentioned the Company shall not

execute any of the works: shown on the deposited plans and
sections, In the line of Manchester Street between Dale Street
and Whitechapel until they have widened Manchester Street on

the south-west side thereof and the corner where it joins

Victoria Street to the extent shown on the plan signed by

Clement Dunscombe on behalf of the Corporation and Francis

Fox on behalf of the Company : Prowided that the Corporation
shall on the request of the Company allow them to hoard in the:
widened portion of Manchester Street temporarily until the
eompletion or abandonment of the Company’s works in Man-
chester Street and on sueh completion or abandonment the
Company shall cause the land required for the widening te be
immediately thrown into the street. The Company shall at
their own expense level pave flag channel and otherwise com-

plete the street within two months after the land for the

widening has been thrown into the street to the extent conse-
quent upon the widening thereof and as more particularly
shown upon the before-mentioned plan and in accordance with
the first-class specification now i1m operation within the city of
Liverpool for the completien of streets :

¢19.) The design height and materials of the elévatien of any

station or building to be erected or rebuilt by the Company
fronting to or towards or adjoining any street within the city
of Liverpool shall be subject to the approval of the Corporation
and the Company shall before commencing any such station or
building submit to the Corporation a plan and elevation thereof
and the work shall not be commenced until such approval has

been obtained: Provided always that the Corporatien shall be
10
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deemed to have approved of any plan or elevation so submitted A.D. 1885.
to them unless they shall give notice to the Company of thexr =
disapproval of the same within two months after the date of
the same being submitted to the Corporation :
No advertisement boards or posters shall be placed on the
walls of any station or building belonging to the Company
fronting any main street or square and if the Company erect
a station fronting Dale Street Manchester Street or Victona
Street they shall erect a building without blank walls fronting
either of those streets and the Corporation may absolutely
withhold their approval of the elevation until 1t 1s designed to
- their satisfaction :

(20.) The Company shall not under the powers of this. Act erect
or make any goods station for heavy traflic withini above or
below the surface of the ground between Hatton: Grarden and
ot. James’ Station :

(21.) If the Company shall make at any part of their works
adjoining or abutting on any public street or road any doors
or openings 1nto or from any building at which any goods or
merchandise for conveyance by their railway or for storage
or for delivery or otherwise shall be received stored or delivered
they shall so construct their building that all horses carts and
other vehicles loading or unloading thereat or wailting to
receive or deliver goods shall stand completely inside such
building and the Company shall not allow any carts or vehicles:
to be loaded or unloaded except when standing inside such
building and so as to cause no obstruction to the footway or
carriageway of the street:

(22.) The Company shall not without the consent of the Cor-
poration under any circumstances whatever except under a
necessity created by accident execute any works upon the
surface of any of the streets within the city between the under-
mentioned hours that 1s to say in the streets lying between
Hatton Garden and the Central Station in Ranelagh Street
between the hours of six in the morning and twelve at night
and 1n any other streets between the hours of seven in the
morning and nine at night and no materials or excavatiens of
any kind shall be allowed by the Company to remain upon the
surface of any street during the hours above mentioned :

The Company shall not during the construction of the
raillways cart or take away any rubbish or spoil or bring or
cart any bricks or materials along any of the public streets or

squares 80 as to cause an obstruction to the traflic nor shall
11
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~A.D.1888. any carting be carried on in any of the streets or squares 1n the
- - line of the Company’s works between Hatton Garden:and the
Central Station Ranelagh Street between the hours of seven in
the morning and seven at night.: -
The Company shall not use any land between Hatton Garden
and Duke Street for the purpose of raising or storing spoil or
i material in connection with their works without the consent of
3 the Corporation:
- (23) If during the execution of the raillways and works or at
any time afterwards the Company shall with the consent of the
- Qorporation wholly or partially close any street or thoroughfare
so as to interfere with the traffic therein then they shall be
liable to pay compensation to any owner lessee or occupier
along the line of the street or thoroughfare so closed or
partially closed for any damage done either to his property in
such street or to his trade carried on therein the amount thereof
in ease of difference to be assessed as in cases of disputed
compensation under the Lands Clauses Consolidation Act 1845
and the Acts amending the same provided the claim is-made
within thres months after the street shaIl have been again fully
opened for traffic:

(24.) The flags paving stones and all other materials in the
carriageways and footways of the streets proposed ta be stopped
up by the Company under the powers of this Act shall remain
and be the property of the Corpomtion and may be used or
removed by them :

- €25.) Notmthsta,ndmg anything shown on the deposited plans
and sections the Company shall not construct their works so
as in any way to interfere with the main sewer passing along

- Dale Street nor except with the consent of the Corporation of
the main sewers passing along the following streets viz. Hatton

. . - Garden at its junction with Dale Street Manchester Street

- throughout Whitechapel Great Charlotte Street Queen Square

Roe Street and Cases Street:”

(26.) Whenever it may be necessary, to intercept or interfere with
any existing sewer or drain the Company shall before inter-
cepting or interfering therewith construct at their own expense
aceordmg to a plan to be prepared by the city engineer a sewer
or drain in lieu of and of not less than equal capacity with the
sewer or drain so proposed to be intercepted or interfered with
and such substituted sewer or drain shall be connected by and
at- the expense of the Company with such convenient existing
sewer or drain as shall be approved by the Corporation:
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(27.) If by reason of the construction of the railways any addi- A.D. 1888.
tional sewers or drains or any increased length or alteration
of existing sewers or drains or any man-holes air-holes or
other works or conveniences connected therewith shall become
necessary the same shall be constructed by and at the expense
of the Company of such ecapacity according to such plans and

in such manner as shall be reasonably approved by the
Corporation :

(28.) Where by reason of the execution of any of the powers of
this Act it becomes in the opinion of the Corporation necessary
to obtain access to any existing or substituted sewer or drain
through any property or works of the Company the Company
shall when required by the Corporation make and maintain
such reasonable access and the Corporation shall by their officers
workmen and servants be at liberty at all reasonable times and
S0 a8 not in any way to interfere with the use and working of
the railways or the traffic thereon to use the same for any
purpose for which it may be necessary:

(29.) The Corporation shall have power simultaneously with the
construction of the railways to construct sunch man-holes :on
the premises of the Company as may be requisite for the full
ingpection cleansing and repairing of the sewers passing through
the property acquired by them the positions of the same to
be subject to the reasonable approval of the engineer of the
Company :

(30.) The Corporation their officials and assistants :shall from
time to time and at all reasonable times during the con-
struction of the authorised works have full power to enter
and inspect the progress and condition thereof to see that the
provisions of this Act are complied with and the Company
shall pay all reasonable costs incurred by the Corpora,twn n
the supervision of the works during construction :

(31.) The Company shall not without the consent of the Cor-
poration by the construction of the railways interfere with the
free use of any of the tramway lines leased to the Liverpool
United Tramways and Omnibus Company and in the event of
the Corporation consenting to the permanent or temporary
diversion of any portion of the tramway traffic by any existing
or substituted route the Company shall pay to the Corporation
all costs charges and expenses of and incidental to providing
and maintaining a substituted tramway route during the time
the existing tramway route or any portion thereof is interrupted
or interfered with and also all costs charges and expenses of the

13




AD.1888. reconstruction and mlaying of the tramways and rails so
" — interrupted or interfered with and the Corperation may recover
. all such costs charges and expenses in any court of eompeteut
;o jurisdietion : . |

(32.) The Company shall compensate the Oorporatlon and their
lessees the Liverpoel United Tramways and Omnibus Company
for all losses damages and expemses sustained by them in-
cidental te or «onsequent apon any diversion of the said traffic

over any substituted route -or for any interruption of the traffic

~ over the said tramway lines due to the execution of the Com-

_, pany’s werks such compensation to be settled in the case of
doubt in the manner provided by the Lands Clauses Consoli-
dation Aet 1845 and the Acts amending the same in cases of
disputed compensationz

(33.) The provisions of the Railways Clauses Censolidation Act
i 1845 contained in sections. 18 to 23 inclusive shall apply to
the water mains and pipes of the Corporation and whenever
in those sections the words ¢.company ” or “ society ”’ are used
the same shall for all the purposes -of this Act be held to extend
to and include the Corperation : |

(34.) Wherever the mains or water pipes of the Corporation shall
‘be severed or imterfered with by the railways and wherever
it 18 necegsary for the maintainming the supply of water to
lay additional mains or water pipes such additional mains or
water pipes shall previous to the severance or interference be
1aid by the Corporation at the expense of the Company :

(35.) If by reason of the construction of the railways any increased
length of mains or water pipes shall become necessary the
same shall be laid down by the Corporation at the expense of
the Company according to such plan and in such manner as
shall be approved of by the Corporation :

(36.) Wherever by the appmpriatioﬁ or destruction of property
by this Act authorised any mains or water pipes laid for the
supply of such property shall be rendered unnecessary the
Company shall pay to the Corporation the cost of laying
3 an equivalent length of main or water pipe and the cost of the
R_ works required for the discontinuance of the mains or water
- pipes rendered unnecessary to such amount as shall be estimated
b by the water engineer and the mains and water pipes so rendered
E - unnecessary shall be the property of the Company :

- (37.) It shall be lawful for the Corporation to acquire from the
-  Company and for the Company to grant an easement to lay
g ~ water mains and pipes in through and along the railways and
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works by this Act authorised on such terms and conditions as A.D. 1888,

may be agreed upon between them :

(38.) If by reason of the construction maintenance or working of
the railways or the failure of any works connected therewith
or hereinbefore provided for the Corporation shall sustain any
damage or injury or incur any liability the Company shall make
full compensation to the Corporation and ghall indemnify them
against any aetion or claim for damages in respect thereof :

(39.) For the purposes of this section any sewer drain water main
tube or pipe the .construction or alteration of which arises from
the making of the railways shall be considered works con-
nected with the construction of the authorised railway :

(40.) Whenever by this Act it is provided that anything may be
done with the oonsent or approval of the Corperatien or shall
not be done without such consent or approval such consent or
approval shall not be unreasonably withheld ard may be given
subject to such reasonable comditions and provisions as the
Corporation may think fit to make and the giving of such
consent or approval shall not prejudice any right of the Cor-
poratien except as may be provided thereby or of any oether
body «corporate or person to compensation under the provisions
of this Act:

(41.) The Company shall from time to time pay to the Cor-
poration all sanmitary and other municipal rates leviable by
or payable to the Corporation upon the respective assessments
of any lands or property aequired by the Company under the
powers and for the purposes of this Act or a proportion of such
rates respectively from the time such lands er property shall be
acquired by the Company until the Company’s works are com-
pleted and assessed to such rates or until the same have been
sold as surplus lands and the amount of such rates payable by
the Company shall be computed according to the assessments
of such lands or property in foree at the time of such acquisition
notwithstanding that the buildings thereon or forming part
thereof may have heen taken down:

(42). The Company shall not without the consent of the Cor-
poration purchase or acquire any portion of the buildings of St.
John’s Market or St. James’s Market but they may subject to
the provisions of this Act acquire and the Corporation shall sell
a perpetual easement for their tunnel and works underneath the
surface of such markets through and along 80 much of the
subsoil thereof as is necessary to enable the railways and works
to be constructed :
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i AD.1888.  (43.) If during the construction ef the works of the Company or g
b by reason of the maintenance and working of the railways by
this Act authorised any damage or injury by reason of steam
- amoke vapour or gas being emitted from the works of the
Company shall be done er any depreciation in value caused to
any lands buildings or property not acquired by the Company
whether within or beyond the limits of deviation and whether
belonging te the Corporation or any other person the Company
shall from time to time as such damage injury or depreciation |
may accrue be liable to pay compensation to the Corporation or |
other person whose property shall be so damaged injured or
depreciated the amount thereof to be assessed in case of dis-
A ~ agreement as in cases of disputed compensation under the
_ - Lands Clauges Consolidation Act 1845 and the Acts amending
“the same:

Provided nevertheless that 1f on any enquiry to assess such
compensation the jury or an arbitrator or umpire as the case
may be shall award to the claimant a sum not exceeding a
sum previously offered by the Company to gettle such com-
pensation or where no offer has been made shall award less
than forty shillings damages then the costs of the enquiry
or arbitration shall be paid by the ¢laimant aub]ect to taxation
in manner provided by the said Acts:

{44.) If the Company do not commence the1r works before the

 expiration of three years from the passing of this Act then
the powers given them by this Act to acquire any lands or ease-
ments within the limits of deviation shown on the deposiied
plans shall absolutely cease and determine :

_ (45.) If the Company shall neglect or fail to do.any of the works
A ~ required by this section necessary for the protection of the
~ streets sewers and water mains of the Corporation or any other
works of a like nature or of emergency at the time when the same
ought to be done then the Corporation on giving the Company
‘twelve hours’ notice of their intention so to do may without
prejudice to any other remedy carry out and execute such works
themselves and all costs and expenses incurred by them in and
about the carrying out such works shall be recoverable from
the Company and the Company shall pay to the city treasurer
the full amount.of such costs and expenses within seven days
after they shall have received notice of the amount thereof from
the Corporation. '

~ For the pro- 8 In .carrying the m’rﬁnded railway No. 1 by this Act authorised

Aol "“’c“““ of the (heremafter referred to as * the railway™) through or under or near
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the lands or works of the Liverpool United Gas Light Company

(hereinafter called « the Gas Company ) the following provisions for

the protection of the Gas Company shall (unless otherwise agreed on

- 1n writing between the Gas Company and the Company) apply to and
be obligatory upon the Company :

(1.) The Company shall carry the railway under the works of the

Gas Company in Athol Street Liverpool aforesaid and numbered

19 on the deposited.plans in the parish of Liverpool by means

of either a double line tunnel or two single line tunnels at the

option of the Company in the line and in the manner shown on

a plan signed by Francis Fox the engineer for the Company and

William King the engineer for the Gas Company and to the

reasonable satisfaction of the prmmpal engineer for the time

A.D. 1888.

L]

Liverpool

United Gas
Light Com-

pany.

being of the Gas Company and in all things at the expense of

the Company :

(2.) All works executed by the Company under the provisions of
this Act so far as they are in or under the lands of the Gas
Company shall be executed in such manner as to cause ag little
inconvenience as possible to the Gas Company and their works
and so as not to disturb or interfere with the retort houses or
retort benches of the (Gas Company at their said works nor shall
the Company 1n any way alter or disturb the surface of the Gas
Company’s lands or works without their consent nor ghall the
Company cause damage to any buildings gas holders pipes
sewers plant or other property of the Gas Company either during
the construction of the raillway or works or from subsequent
subsidence of the ground or any other cause and if any such
damage shall be caused to the works of the Gas Company
contrary to the provisions of this enactment then without
prejudice to any of the Gas Company’s rights under the fore-
going provisions of this sub-section the Company shall pay to
the Gas Company all costs and expenses to which the Gas
Company may be put as well as full compensation for loss and
inconvenience sustained by them by reason of any breach or
non-compliance with the provisions herein contained such costs
expenses and compensation to be recoverable with full costs in
any court of competent jurisdiction :

(3.) All the works executed by the Company under the Gas
Company’s lands shall be commenced and completed between
the fifteenth day of February and the fifteenth day of
September in some one year under a penalty of one hundred
pounds (as liquidated damages) for each day beyond that period
during which any part of such works shall remain incomplete

and 1n course of construction :
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(4.) All the worka of the Company under or mear to the Gas
Company’s lands or property shall be executed to the satisfaction
of the Gas Company’s engineer and in such manner as he shall
reasonably require and the whole of the Gas Company’s lands
and property shall after the completion of the works of the
Gompany be left in as nearly as possible their present state and
in such conditien as to bear the weight of any buildings the Gas
Company may hereafter erect or desire to ereet thereon :

{5.) During the construetion of the works the Company to pay a

reasonable salary and expenses of a clerk of the works or
~ inspector to be employed by the Gas Company :

(6.) The Company shall not in any case without the previous
comsent in writing under the common seal of the Gas Company
take use enter upon or imterfere with the works lands or property
at any time belonging to or m the possession or under the
power of the Gas Company except only such part or parts
thereof respectively as it shall be necessary for the Company
to take use enter upon or interfere with for making in manner
hereinbefore specified and maintaining the tunnel and other
works by which the railway is under the provisions of this Act
to be carried under the lands and works of the Gas Company :

(7.) With respect to the works lands or property of the Gas

Company which the Company are by this Act authoriged to take
use enter upon or interfere with the Company shall not purchase
‘and take the same but they may purchuse and take and the gas
company may and shall sell and grant accordingly an easement
or right of using the same for the purposes for which but
for this enactment the Compa.ny might purchase and take the
SATNE

{8.) Before entering upon any part of the Gas Company’s land the

Company shall pay to the Gas Company such sum as has been

- or may hereafter be agreed as the price of the eagement or
subway-leave under the said land of sufficient space for two
lines of rails and upon such payment the said easement or
‘subway-leave shall be conveyed to the Company on the terms
hereinbefore contained but the Company shall not be empowered
or entitled to acquire the surface of any portion of the Gas
Company’s land : -

{9.) 1f any question or difference shall at any time arise between
the Company and the Gas Company touching any plans prepared
by the Company for the construction of any of the works herein-
before provided or as to the reasonableness or sufficiency of
such plans or works the same shall be settled and determined

by the engineers of the Company and the Gas Company or
18
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failling agreement by an engineer to be appointed by the
President for the time being of the Institute of Civil Engineers
on the application of either party and the decision of such last
named engineer shall be final and conclusive.

9. In constructing the railway by this Act authorised and
described as railway No. 7 (in this section called ¢ the rallway ') the
following provisions for the protection of the mayor aldermen and
burgesses of the borough of Barnsley (hereinafter called “the Cor-
poration”) shall apply save so far as may at any time hereafter be
- otherwise agreed between the Corporation and the Company (that is
to say) :—

(1.) The bridge for carrying the railway over the road numbered 4
on the deposited plans in the parish of Royston shall be of the
full width of 40 feet between the piers or abutments thereof
and adjoining that bridge the Company shall also construct
an additional archway or opening of not less than 20 feet
between the abutments thereof as an occupation road for the
owners of the adjoining lands and to serve also as a relief for
the waters of the River Dearne 1n case of flood.

(2.) At some point to be hereafter agreed upon between the
engineer of the Company and the Corporation between the
points marked on the deposited plans in the parish of Royston
as 2 furlongs and 3 furlongs and 5 chains 1n the first mile of
the railway the Company shall construct and maintain an arch-
way or opening having a span of 20 feet between the piers or
abutments thereot.

(3.) No part of the embankment of the railway or works in
connection therewith between the points marked on the de-

posited plans in the parish of Darfield ag 1 mile and 1 mile

2 furlongs shall be constructed on any lands which shall be at
a Jower level than 135 feet above ordnance datum.

(4.) If any question or difference shall arise between the Company
and the Corporation as to the method of the construction of
any of the works nereinbefore provided or the place or position
thereof the same shall be settled and determined by the
engineers of the Company and the Corporation or failing
agreement by an engineer to be appointed by the President
for the time being of the Instifute of Civil Engineers on the
application of either party and the decision of such last-named
engineer shall be final and conclusive.

A.D. 1888.

__

For the pro-
tection of
the Barnsley
Corporation.

10. For the protection of the Company of proprietors of the For the pro-

canal navigation from Leeds to Liverpool (in this section called tectionof the
B 2 19
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: AD.1888. « the (Canal Company ”) the following provlslona shall have eﬂ"ect

b Leedsang (PO WIt)i—

o Ioli"ﬁlipgﬂl {a.) The railway No. 1 shall be carried under the canal and
p:::; o towing path works and lands of the Canal Company in the line
b and at the levels and upon the mode of construction shown on

the plans and sections signed by the respective engineers of the
Canal Company and the Company and unless with the consent

{ | | ' of the Canal- Company under their common seal not elsewhere.
- - (b.) The Company shall not otherwise than by agreement purchase
: or take any land of the Canal Company but the Company may

purchase and take and the Canal Company may and shall sell
and grant accordingly an easement or right of using the land
required for the construction of the sa.1d rallways (with not

-  more than two lines of rail) in accordance with sub-section A.
{c.) The tunnel and any other work to be made for the purpese of

carrying the said railway No. 1 under the canal and towing
path of the Canal Company shall be so constructed as to leave
a space not less than two feet in the clear measured perpendi-
cularly between the upper surface of the said tunnel or other
work and the level of the upper surface of the sill of the upper
gates of the first lock of the branch canal leadmg to the Stanley
Docks and such tunnel or other work shall be watertight to the
satisfaction of the engineer of the Canal Company and shall be
constructed according to plans sections and specifications (show-
ing .fully the mode of construction and materials to be used)
which shall be submitted for the approval of the engineer of
the Canal Company not less than one month previous to the
- work being commenced and the same work shall not be com-
. menced until the said engineer shall have apprmred thereof in
writing under his hand.

(d.) Nothing herein contained shall prevent the Company from
, ~ entering upon the lands and works of the Canal Company when
and for such periods as may be necessary for the fulfiment of

the Company's obligations under this sectton.

(e.) The Company shall at their own expense maintain the said
tunnel and other works in perfect repair at all times unless
they abandon the railway or the portion thereof which passes
under the canal and in that case they shall (if required so to do
by the Canal Company but not otherwise) remove or fill up to
the satisfaction of the engineer of that Company the said tunnel

’~ o ) or other works at the expense of the Company.
' | (f) The Company shall make good all damage that may be

. occasioned to the works or property of the Canal Company
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by the construction renewal or want of repair of any of the A.D.1885.
Company’s works ; but o
(1.) In every case of pressing necessity ; and
(2.) In every other case if for seven days after notice 1n
writing thereof given to the Company by the Canal Com-
pany the Company neglect to proceed with due dihigence to
make good such damage ;
the Canal Company may if they think fit make good the
damage and the amount expended by them in so doing shall
be repaid to them by the Company.
(g.) If and whenever by any act or omission of the Company any
part of the canal or towing path shall be obstructed or rendered
dangerous to boats barges or other vessels navigating or using
the canal the Company shall pay to the Canal Company as or
by way of ascertained damages the sum of two hundred pounds
for every day during which the obstruetion or danger shalk
continue and so on in proportion for any less time than a day.

(h.) Provided that nothing in this' Aet contained shall prevent the
Canal Company or any owner of boats or barges from recover-
g from the Company (in addition to the ascertained damages
hereinbefore mentioned) any special damages that may be
sustained by the Canal Company or such owner in consequence
of the stoppage or hindrance of the traffic upon the canal or in
consequence of the works to be executed by the Company or
by the Canal Company for the Company under the provisions
hereinbefore contained or by reason of any water oozing or
escaping from the canal or by reason of any subsidence caused
by any work done by the Company or on acecount of any other
act or omission of the Company.

(¢.) If and whenever any damages or other sums payable by the
Company to the Canal Company or to such owner as aforesaid
are not paid on demand made on the secretary or clerk of the
Company the same may together with costs of suit be recovered
against the Company 1n any court of competent jurisdiction.

(k.) All questions and differences which may at any time arise
between the Company and the Canal Company as to the con-
struction or effect of sub-section A of this section or the
performance observance non-performance or non-observance
of any of the provisions thereof or any matters connected
therewith or consequent thereon shall be determined by an
arbitrator to be appointed by the Company and the Canal
Company or (if for fourteen days after the question or differ-

ence arises those two Companies do not agree upon an
B 3 21 .




........
Ty .
' 2 [

L RTE LI LF i F oy . Fi-F i N i k. - i Ll i "'
LI 5 'a."' R T ] [ - A ey, 2t Fh Sl e L Ly R el

! 'F nd .o 1"- ".. --r'a—'.a. -: 'I'l o Hi"} ’ . ".-'-\i;::' '-I .'- -."'-. e . I.,:u ur!"nrl o .-'\". : -\.';:'E* :'mllli I'l.-” !:I I

K - . LR | 3
” N .

T - . .. - r .
I ,d'}_ J"'?" AT ;
PRIt - by A
SR RER UL Nyl

£ .

;.‘.l

I"ﬂ‘s M!*""' 1 1‘..-«-.&-' 51 nu‘nn | ﬁ&nﬁﬂﬂ ”"ﬁﬂl# r-l#l ﬂﬂ,ﬂﬂ ﬂllﬁ& ; E:él

" .. | LU“' VALY *—l mw:w:maml § AAINUGFURTIALY (WM L UIGLAIY “, g .

- Railway (New Raihuways) Act, 1888

} A.D. 1888, arbitrator) by the Premdent for the time being of the Institute
- of Civil Engineers upon the application in writing of both or
- either of thogse Companies and the decision of every such

arbitrator by whomsoever appointed shall be binding and

, - conclusive upon both the parties in difference and the costs

- of the arbitration shall be 1n his diseretion.

(/.) Except as is by this Act otherwise expressly provided nothing
1 this Act contained shali take away lessen prejudice alter or
affeet any of the rights privileges property pawers or authorities
of the Canal Company.

For the pro- 11, For the protection of the Reverend Edward Henry Lee and

:ﬁﬁgg; f};he Colonel William Anderson trustees acting under the will of Meyrick

Meyrick  Bankes Jate of Winstanley Hall and other the trustees for the time

dBail;];:: . being of the said will or other the owners for the time being of the
- Qudworth Estate of the said Meyrick Bankes deceased (all of whom
are hereinafter referred to as ‘“the trustees’’) the following provi-
sions shall have effect (that is to say) i~

(1.) The Company shall not enter upon and take any portion of
the trustees’ land numbered 33 on the deposited plan In respect
- - of the parish of Darfield unless they shall alse give netice to
treat for and purchase so much of the remaining portien of the
3 sald land as shall lie on the south side of the railway except
L the mines and minerals under the same.

(2.) The Company shall not stop up the oceupation read leading
from the road numbered 87 on the said deposited plan to and
% across the River Dearne.

¢ For protec- - 12. Whereas railway No. 1 by this Act authorised is intended
.« tonofthe 44 form a junction with the railway of the Cheshire Lines Com-

- Cheshi . . . . . 29\ .

Linos Com. Mittee (1n this section called “the Committee ™) in the station yard
mittee. of their Huskisson Goods Station at Liverpeeol and railways Nos.
P - 2 3 4 and 5 are intended to be carried under the Committee’'s Liver-

pool Central Station and also under their tunnel between that station
and their St. James's Station in Liverpool and it is expedient that
provision should be made as hereinafter contained for the protection
| of the Committee : Therefore the Company in ¢onstrueting railways
3 Nos. 12 3 4 and o shall be bound by and comply with the follow-

ing provisions for the protection of the Committee unless otherwise
agreed between the Committee and the Company in writing under
3 their respective common seals :

- (1.) The junction of railway No. 1 with the railway ef the
E Committee shall be effected in all respects in such manner as

shall previously have been approved by the engineer for the
time being of the Committee and the junetion and works con-
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nected therewith shall be executed by the Committee and the A.D.18883.
cost of such junction and works and all costs incidental thereto
shall upon demand be repaid by the Company to the Committee

and 1n default thereof may be recovered in any court of com-

petent jurisdiction.

(2.) Railways Nos. 23 4 and 5 (in which expression 1s included
all works and conveniences connected therewith) where the
same are intended to be carried under the station and tunnel of
the Committee shall be constructed only in such positron and
aceording to such plans elevations and sections specifications
and dimensions and of such quality strength of materials and
both as regards temporary and precautionary as well as per-
manent works and 1n every other respect subject to such
regulations and restrictions as shall be submitted by the Com-
pany to the principal engineer of the Committee and approved
by him in writing before the said railways Nos. 23 4 and 5
are begun or in case of his refusal er neglect to approve the
same respectively within the space of two calendar months after
they shall have been submitted to him as shall be settled and
determined by an engineer to be appointed at the request of
the said Company or of the Committee by the President for the
time being of the Institution of Civil Engineers.

(3.) Before commeneing and during the construction of the said
railways Nos. 2 3 4 and 5 the Company shall underpin and
otherwise supporti the station and tunnel of the Committee in
‘such a manner as may be requisite and necessary for the safety
of the said station and tunnel and of the traffic passing through
the same and shall in addicion and without prejudice to the
liability of the Company for any damage or injury to the said
station or tunnel which may be caused by or in consequence of
their works execute any further or other works which the
principal engineer of the Committee may from time to time
consider necessary for the safety of the said station and tunnel
and of the said traflic.

(4.) The portion of railway No. 1 and railways Nos. 2 3 4 and 5
and other works provided for in this section shall after com-
mencement thereof be proceeded with with all practical

dispatch.

(5.) The Company shall at all times maintain the said railways
Nos. 2 3 4 and 5 in substantial repair and good order and
condition to the reasonable satisfaction in all respects of the
principal engineer for the time being of the Committee and if

and whenever the Company fail so to do the Committee may
B 4 23
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- AD. 1888. make and do in and upon as well the lands a.nd works of the
— Company as on their own lands and works all such works and
things as they may reasonmably think requisite in that behalf
and the sum from time to time certified by their said principal
engineer to be the reasonable amount of the cost incurred by
them in respect thereof shall be repaid to them by the Company
and in default of full repayment may be recovered with full
costs by the Committee in any court of competent jurisdiction
and if any difference shall arise between the Company and the
Committee as to the true intent and meaning of this sub-seetion
the same shall be determined by arbitration in the manner pre-
geribed by the Railways Clauses Consolidation Act 1845 with
respect to the settlement of disputes by arbitration.

(6.) The Company shall not in any manner in the execution of
‘any of their works obstruct or interfere with the free uninter-
rupted and safe use of the raﬂways of the Committee or any
traffic thereon.

(7) The Company shall bear andi on demand pay to the Com-
mittee the expense of the employment by them during the
execution of the works affecting their said station and tunnel
of a sufficient number of inspectors and watchmen to be
appointed by the Committee for watching their railways and
works with reference to and during the execution of such works
and for preventing us far as may be all interference obstruction
danger and accident from any of the operations or from the
acts or defaults of the Company or their contractors or any
person or persons in the employ of the Company or of their
contractors with reference thereto or otherwise.

(8.) If by reason of the execution of any of the works or any
proceedings of the Company or the failure of any such works
or any act or omission of the Company or of their contractors
or of any persons in the employ of the Company or of their
contractors or otherwise the said station and tunnel of the
Committee or any of the works connected therewith shall be
ijured or damaged such injury or damage shall be forthwith
made good by the Company at their own expense or in the

. event of their failing so to do then the Committee may make

| good the same and recover the expense thereof with full costs

against the Company in any court of competent jurisdiction :

And if any iterruption shall be occasioned to the traffic of the

Committee by reason of any of the matters or causes aforesaid

the Company shall pay to the Committee all costs and expenses

to which they may be put as well as full compensation for the
24 -
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loss and inconvenience sustained by them by reason of any such
interruption such costs expenses and compensation to be
recoverable with full costs by the Committee from the Company
1n any court of competent jurisdiction.

(9.) Nothing in this Act contained shall extend to prejudice alter
or take away any of the rights privileges or powers ef the
Committee otherwise than is herein expressly provided.

13. In earrying railway No. 7 by this Act authorised under the
Stairfoot Branch of the railway of the Hull Barnsley and West
Riding Junction Railway and Dock Company {hereinafter called * the
Hull Company ”) the following provisions shall apply to and be
obligatory upon the Company :

(1.). The Company shall carry the railway under the railway of
the Hull Company at the proposed crossing thereof according
to plans and specifications to be reasonably approved by and to
be executed under the superintendence and to the satisfaction
of the principal engineer for the time being of the Hull
Company and in all things at the expense of the Company :
Provided always that if the Hull Company’s engineer shall for
the space of one month neglect or refuse to appreve the said
plans and specifications or shall disapprove the same then the
Company shall carry out such work according to such plans and
specifications as shall be approved by an engineer to be appointed
by the President for the time being of the Institution of Civil
Engineers on the application of either the Company or the Hull
Company.

(2.) The railway shall be carried under the railway of the Hull
Company by means of a bridge or tunnel having a clear length
between the parapets thereof measured at right angles of not
less than fifty feet and the foundations of such bridge shall be
carried down to as low a level as the existing foundations of
the bridge carrying the railway of the Hull Company over the
road to.the parish of Royston known as the Millgoit.

(3.) During the construction of the rallway under the railway of
the Hull Company the Company will bear and on demand pay
to the Hull Company the expense of the employment by them
of a sufficient number of inspectors or watchmen to be appointed
by them for watching their said railway with reference to and
during the execution of the intended works and for preventing
as far as may be all interference obstruction danger and accident

~ which may arise from any of the operations of the Company or
from acts and defaults of the contractors or of any person or
persons in their employment or otherwise.

2
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AD.1888.  (4.) The Company shall at all times maintain the bridge or tunnel
~— and other works by which the railway shall be so carried under

- the railway of the Hull Company in substantial repair and good

order to the reasonable satisfaction in all respects of the

principal engineer of the Hull Company and if and whenever

if" the Company fail so to do the Hull Company may make or do
in and upon as well the lands of the Company as their own

lands such repairs and the sum from time to time certified by
such engineer as being the reasonable amount of such expendi-
ture shall be repaid to the Hull Company by the Company and
in default of payment may be recovered by them frowm the
Company with full costs 1n any court of competent jurisdiction.

(5 ) The Compauy and their contractors agents: servants or work-
men shall not m constructing or repairing the railway and
works under the railway of the Hull Company obstruct impede
or interfere with the free and wminterrupted and safe use of
the raflway or other works of the Hull Company or any traffic

thereon and 1if any such obstruetion or interference shall be
- caused or take place contrary to this enactment the Company

shall pay to the Huil Company all costs and expenses to which
“the Hull Company may be put as well as fullf compensation for
the loss and inconvenience sustained by them by reason of any
such imterruption such eosts expenses and compensation to be
recoverable with full eosts by the Hull Company from the

.- Company in any court of competent jurisdietion.

(6.) Notwithstanding anything in this Act contained the Company
shall be respounsible for and make good to the Hull Company
T all costs losses damages and expenses which may be occasioned

to the Hull Company or to any of the works or property
thereof or to the traffic thereon er otherwise by reason of the
' execution or failure of the rallwa,y and the works in connection
therewith or of any act or omission of the Company or of any
of the persons in their employ or of their contractors or others
and the Company will effectually indemnify and hold harmless
the Hull Company from all claims and demands upon or ag:inst
them by reason of such execution or failure and of any such act
QL omission.

(7.) The Company shall not in any case without the previous
consent under the common seal of the Hull Company take use
~enter upon or interfere with the railway works lands or property
- at any time belonging to or in the possession or under the
power of the Hull Company except only such part or parts

. thereof respectively as it shall be necessary for the Company to
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take use enter upon or interfere with for making and main-
taining the bridge or tunnel and other works by which the
railway is under the provisions of this Act to be carried under
the railway of the Hull Company.

(8.) With respect to the railway works lands or property of the
Huli Company which the Company are by this Act authorised
to take use enter upon or interfere with the Company shall not
purchase and take the same but they may purchase and take
and the Hull Company may and shall sell and grant accordingly
an easement or right of using the same for the purposes for
which but for this enactment the Company might purchase and
take the same.

(9.) If by reason of the making of the railway 1t shall become

necessary to add to ov alter the signal or signals upon the rail-
way of the Hull Company the same shall be So added to or

altered by the Hull Company and the reasonable expense

thereof shall be repaid to them by the Company.

(10.) Before commencing the construction of railway No. 7 the
Company shall at their own expense and risk first construct to
the reasonable satisfaction of the Hull Company’s principal
engineer for the time being a twenty-feet segmental inverted
brick culvert through or under the Hull Company’s raiway
between the mile post indicating the distance fifty-five miles
from Hull and a point twelve chains measured in a southerly
direction therefrom for providing against the increased Liability
to floods to which the Hull Company’s railway will be exposed
by reason of the construction of the said railway No. 7.

(11.) If any difference shall arise between the Company and the

Hull Company as to the true intent and meaning of this
enactment or the mode of giving effect thereto the same shall
be from time to time determined by arbitration in the manner
prescribed by the Railways Clauses. Consolidation Act 1845 with
respect to the settlement of disputes by arbitration.

(12.) Nothing in this Act contained shall extend to prejudice
alter or take away any of the rights privileges or powers of the
Hull Company otherwise than is herein expressly provided.

14.. For the protection of the Liverpool Electric Supply Company
Limited (in this section referred to as ‘‘the Limited Company ”) the

following provisions shall be observed and have effect (that 18 to

8ay) i—
The provisions of the Railways Clauses Consohdation Act 1845

contained in sections 18 to 23 inclusive so far as the same
are applicable shall apply to the electric mains of the Lamited
Company as if they were water pipes or gas pipes.

27
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~AD.1888, 15, For the protection of the Mersey Railway Company (in this
. For E:pm_ section referred to as *“ the Mersey Oompg,ny”) the following provisions
| tection of the Shall be observed and have effect (that is to say) :—

- B@]!,[:ﬁf% (1) Notwithstanding anything 1n this Act contained the Company
- Company, shall not in the construction of the railways hereby authorised
' without the consent of the Mersey Company under theiir common
seal enter upon or take any land or any easement therein or
construct any works (other than the junetion of railway No. 5
with the Mersey Railway hereinafter referred to) to the south-
west of the green line between the points marked A and B
drawn on a plan signed by the Harl of Jersey the Chairman of
the Committee of the House of Liords to whom the Bill for this

Act was referred.

3 (2.) The junction of railway No. & with the Mersey Railway
shall be made in the manner shown on the said plan and the
‘works thereof shall be carried out to the reasonable satis-
faction and under the supervision of the engineer of the
Mersey Company. |

(8.) Except as is in this Act otherwise expressly provided nothing
in this Act contained shall extend to. prejudice alter or take away
any of the rights privileges or powers of the Mersey Company
‘with reference to the station to he constructed under: the
Cheshire Lines central station in lLaverpool or otherwise.

D

For protec- 16. In constructing and maintaining the works authorised by
oo %aﬁl&iy this Act where they will cross the Midland Railway the Company
¥~ Company. ~ shall be subject to the following conditions (videlicet) :—

- (1.) All works crossing or affecting the Midland Railway shall be
executed at the expense of the Company under the superin-
tendence and to the reasonable satisfaction of the prineipal

engineer of the Midland Raillway Company and according

. ~ to plans and specifications to be previously submitted to such

engineer and reasonably approved by him 1n writing : Provided

that if sueh engineer shall not have expressed his approval or
disapproval of the said plans and specifications within one

3 month after the same shall have been submitted to him he

shall be deemed te have approved thereof..

(2.) The bridge carrying railway No. 7 over the main line of the
Midland Railway shall be constructed with a clear span of
_ fifty feet and with a clear headway of fourteen feet six inches.
ko (3.) The works shall be constructed and maintained so that the
. traffic upon the said railway shall not be in anywise impeded or
""""" interfered with and such maintenance shall be effected under
28
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the superintendence and te the reasomable satisfaction of the
engmeer of the Midland Railway Company and : in all things at
the expense of the Company.

(4.) If by reason of the construction or maintenance of the works
or any of them or the failure of any of the works or of the
maintenance thereof or otherwise the said railway or the works
connected therewith shall be injured or the traffic thereon
impeded the Company shall compensate the Midland Railway
Company for all costs to which that Company may be put in
repairing the said damage and shall also pay by way of hqu-
dated damages to the Midland Railway Company ten pounds
for every hour during which such traffic shall be impeded.

(5.) The Company shall also indemnify the Midland Railway
Company for any damage or compensation which may be
recovered against them by reason of the interruption of the
trafic on the said railway or by reason of any accident on the
said railway which interruption or accident shall have been
occasioned by the acts or defaults of the Company or any
of their contractors or their respective servants or workmen.

(6.) The Company shall not acquire any estate or interest in the
lands and property of the Midland Railway Company other than
an easement or right of constructing or maintaining therein
the works by this Act authorised.

(7.) The amounts to be paid for the acquisition of such easement
shall in case of dispute be settled 1n the manner provided by the
Lands Clauses Consolidation Act 1845 with respect to the
purchase of lands otherwise than by agreement.

17. Whereas the proposed railway No. 1 is for a distance of
2 furlongs 050 chains from 1ts commencement identical with a
portion of the rallway authorised by the Midland Railway (Additional
Powers) Act 1883 and therein described as the Liverpool Com-
mercial Road Deviation: Be 1t enacted that when either the
Company or the Midland Railway Company shall commence to
exercise their respective powers to take the lands for or construct the
common portion of railway they shall give notice of such commence-
ment to the other Company and if the other Company shall within
three months after receipt of such notice declare its option to become
jointly interested in the said common portion of railway the powers
of the two Companies shall be exercised jointly in the same manner
in all respects as if such common powers had been conferred upon the
Sheffield and Midland Railway Companies Committee and the said
portion of railway shall be vested in and form part of the undertaking
of that committee.

29
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18. The quantity of land to be taken by the Company by agree-
ment for the extraordinary purposes mentioned in the Railways
Clauses Consolidation Act 1845 shall not exceed ten acres one
acre only of which shall be taken within the city of Liverpool but
nothing in this Act shall exempt the Company from any indictment
action or other proceeding for nuisance in the event of any nuisance
being caused by them upon any land taken under the powers of this

section.

19. Persons empowered by the Lands Clauses Consolidation
Act 1845 to sell and convey or release lands may if they think fit
subject to the provisions of that Act and of the Lands Clauses
Consolidatien Acts Amendment Act 1860 and of this Act grant to
the Company any easement right or privilege (not being an easement
of water) required for the purposes of this Act or any of the purposes
of their undertaking in over or affecting any such lands and the
provisions of the last-mentioned Aects with respect to lands and
rent-charges as far as the same are applicable in this behalf shall
extend and apply to such grants and to such easements rights or
privileges as aforesaid.

20. If the undersurface and subsoil of any of the lands specified
n the schedule to this Act which the Company are by the provisions
of this Act authorised to enter on take and use for purposes of the
radlways Nos. 1 2 and 3 or any of them and which arve in or under
the roadway or footway of any street road or highway so far as the
Company require to take fthe same can in the opinion of the jury
arbitrator or other authority to whom the question of disputed com-
pensation ghall be submitted be severed from the remainder of such
lands without material detriment thereto the Company shall not be
required wholly to take those lands or any part of the surface thereof
or any cellar vault or other construction therein or thereunder held
or connected with any house in any such street road or highway but

‘the Company may appropriate and use the subsoil and undersurface

of any such lands so specified and if meed be they may purchase take
and use and the owners of and other persons interested in any such
lands or in any such vault cellar or other construetion aforesaid shall
sell the same for the purposes, of those railways or any of them and
the purchase of any such undersurface or subsoil shall not be deemed

the purchase of a part of a house or other building or manufactory
within section 92 of the Lands Clauses Consolidation Act 1845,

21. And whereas in order to avoid in the execution and main-
tenance of any works authoerised by this Aet injury to the houses

and bwldings within one hundred feet of the railway it may be
30
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necessary to underpin or otherwise strengthen the same: Therefore
the Company at their own costs and charges may and if required by
the owners and lessees of any such house or building shall subject
as hereinafter provided underpin or otherwise strengthen the same
and the following provisions shall have effect (that is to say):—

(1.) At least ten days notice shall unless in case of emergency be
given to the owners lessees and occupiers or by the owners and
lessees of the house or building so intended or so required to
be underpinned or otherwise strengthened.

(2.) Each such notice if given by the Company shall be served in
manner prescribed by section 19 of the Lands Clauses Consoli-
dation Act 1845 and if given by the owners and lessees of the
premises to be underpinned or strengthened shall be sent to the
principal office of the Company.

(3.) If any owner lessee or occupier of any such house or building
or the Company as the case may require shall within seven
days after the giving of such notice give a counter-notice in
writing that he or they as the case may be disputes the neces-
sity of such underpinning or strengthening the question of the
necessity shall be referred to an engineer to be agreed upon
or 1n ease of difference to an engineer to be appointed at the
instance of either party by the Board of Trade.

(4.) Such referee shall forthwith upon the application of either
party proceed to mspect such house or building and determine
the matter referred to him and in the event of his deciding that
such underpimning or strengthening is necessary he may and if
so required by such owner lessee or occupier shall prescribe the
mode 1n which the same shall be executed and the Company
may and shall proceed forthwith so to underpin or strengthen
the said house or building.

(5.) The cost of the reference shall be in the discretion of the
referee.

(6.) The Company shall be liable to compensate the owners lessees
and occupiers of every such house or building for any incon-
venience loss or damage which may result to them by reason
of the exercise of the powers granted by this enactment.

(7.) If 1n any case in which any house or building shall have
been underpinned or strengthened on the requisition of the
Company such underpinning or strengthening shall prove in-
adequate for the support or protection of the house or building
against further injury arising from the execution or use of
the works of the Company then and in every such ecase the
Company shall make compensation to the owners lessees and

31

A.D. 1888.

e—————

underpin or
otherwise
strengthen
houses near
rallway.




AD. 1888.

.. Restrictions
on displacing
persons of
labouring
class.

RS ...

; . . i L 54y ‘¥ * -':».. R YR 72 id g ’ja.;lf-l_..'-‘.'
Lvui U-IL-I- . J I-I AV E IV P ¥ #U‘Uuu"-uu’ e s v _ £ ;. ¢ mwec g %‘ c K

Railway (New leways) Act 1888

occupiers of such house or building for such injury provided
the claim for eompensation in respect thereof be made by such
owners within twelve months and by such lessees-or occupiers
within six months from the discovery thereof.

(8.) Nothing in this enactment contained nor any deahng with
any property in pursuance of this emactment shall relieve the
Company frem the liability to compensate under the sixty-
eighth section of the Liands Clauses Conselidation Act 1845 or
under any other Act.

(9.) Every case of compensation to be ascertained under this
enactment shall be ascertained according to the provisions
contained in the Lands Clauses Consolidation Act 1845.

(10.) Nothing in this seetion shall repeal or affect the application

of the ninety-second section of the Lands Clauses Consolidation
Act 1845.

22. The Cempaﬁy shall net under the powers of this Act
purchase or acquire in any city borough or other urban sanitary

‘district or any parish or part of a parish not bemg within an

urban sanitary district ten or more houses which after the passing
of this Act have been or on the fifteenth day of December last were
occupied either wholly or partially by persons belonging to the
labouring class as tenants or ledgers unless and until :

(a.) They shall have ebtained the approval of the Liocal Govern-
ment Board to a scheme for providing new dwellings for such
number of persons as were residing in such houses on the
fifteenth day of December last or for such number of persons
as the Liocal Government Board shall after inquiry deem neces-
sary havmg regard to the number of persons on or after that date
residing in such houses and working within one mile therefrom
and to the amount of vacant suitable accommodation in the
immediate neighbourhood of such houses or to the place of
employment of such persons and to all the cwcumstances of the
case ; and

(b.) They shall have given security to the satisfaction of the
Local Government Board for the carrying out of the scheme.

(2.) The approval of the Local Government Board to any scheme

under this section may be given either absolutely or eonditionally
and after the Liocal Government Board have approved of any such

scheme they may from time to time approve either absolutely or
conditionally of any modifications in the scheme.

(3.) Every scheme under this section shall contain provisions

prescribing the time within which it shall be carried out and shall

require the new dwellings proposed to be provided under the scheme
32 '
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to be completed fit for occupation before the persons residing in the A.D. 1888.

houses in respect of which the scheme is made are displaced :

Provided that the Local Government Board may dispense with
the last-mentioned requirement subject to such conditions if any as
they may see fit.

(4.) Any conditions subject to which the Local Government
Board may have approved of any scheme under this section or of
any modifications of any scheme or subject to which they may have
dispensed with the above-mentioned requirement shall be enforceable
by a writ of mandamus to be obtained by the Local Government Board
out of the Queen’s Bench Division of the High Court of Justice.

(5.) If the Company acquire or appropriate any house or houses
for the purposes of this Act in contravention of the foregoing pro-
visions or displace or cause to be displaced the persons residing in
any house or houses in contravention of the requirements of the scheme
they shall be liable to a penalty of five hundred pounds in respect
of every such house which penalty ghall be recoverable by the Local
Grovernment Board by aetion in the High Court of Justice and shall
be carried to and form part of the Consolidated Fund of the United
Kingdom : Provided that the court may if it think fit reduce such

penalty.
(6.) For the purpose of carrying out any scheme under this

section the Company may appropriate any lands for the time being
belonging to them or which they have power to acquire and may

purchase such further lands as they may require and for the purpose -

of any such purchase sections 176 and 297 of the Public Health Act
1875 shall be mcorporated with this Act and shall apply to the pur-
chase of lands by the Company for the purposes of any scheme under
this section in the same manner in all respects as if the Company
were a local authority within the meaning of the Public Health Act
1875 and the scheme were one of the purposes of that Act.

(7.) The Company may on any lands belonging to them or pur-
chased or acquired under this section or any provisional order issued
~in pursuance of this section erect such dwellings for persons of the
labouring class as may be necessary for the purpose of any scheme
under this section and may sell demise or let or otherwise dispose of
such dwellings and any lands purchased or acquired as aforesaid and
may apply for the purposes of this section to which capital is properly
applicable or any of such purposes any moneys which they may
be authorised to raise or apply for the general purposes of their
undertaking :

Provided that all lands on which any buildings have been erected

or provided by the Company in pursuance of any scheme under this
C 33
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section shall for a period of twenty-five years from the passmng of
this Act be appropriated for the purpose of dwellings and every
conveyance demise or lease of such lands and buildings shall be
endorsed with notice of this enactment : Provided also that the Local
Government Board may at any time dispense with all or any of the
requirements of this aub-sectlcm sub] ect to such condltlons (1f any)
as they may see fit. '

(8.) So much of section 157 of the Pubhic Health Act 1875 as
provides that the provisions of that section and of sections 155 and
156 of the same Act shall not apply to buildings belonging to any
railway company and used for the purposes of such raillway under:
any Act of Parliament shall not. apply to buildings ereeted or
provided by the Company for the purpose of any scheme under thls
section. }

(9.) The Lioecal Government Board may direct any inquiries to be
held by their inspectors which they may deem necessary in relation
to any scheme under this section and for giving effect to any of the
provisions of this section and the inspectors of the Local Govern-
ment Board shall for the purposes of any such inquiry have all such
powers as they have for the purposes of inquiries directed by that
board under the Public Health Act 1875. -

(10.) The Company shall pay to the Liocal Government Board a sum
to be fixed by that board in respect of the preparation and 1ssue of
any provisional order in pursuance of this section and any expenses
incurred by that board in relation to any intjuiries under this section.
including the expenses of any witnesses summoned by the inspector
and a sum to be fixed by that board not exceeding three guineas a

~day for the services of such inspector.

Power to
apply cor-
porate funds
to purposes

of Ae¢t.

- Power for the
- Company to

(11 .) For the purposes of this section the expression la,bourmg
class” includes mechanics artizans labourers and others working for
wages hawkers costermongers persons not working for wages but
working at some trade or handicraft without employing others except
members of their own family and persons other than domestic
servants whose income does not exceed an average of thirty shillings

a week and the families of any such persons who may Be residing
with them, |

- 23. The Company may apply for the purposes of this Act 1;0;_
which capital 18 properly applicable any moneys which they now
have 1 theiwr hands or which they have power to raise by shares or

mortgage and which may not be required for the purposes for which
the same were authorised to be raised.

924, In addition to such ghare capital ag the Oompany are for the

time bemg mdependently of this Act authorised to raise they may
34
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from time to time raise such additional capital as they think &

requisite for the purposes of this Act not exceeding the sum of five raise addi-
hundred and seventy thousand pounds. tional capital.

25. The additional share capital by this Act authorised to be Modeof
raised by the Company shall be raised by the issue of new ordinary .. >"€ lf“;iil'
shares or stock or new preference shares or stock or wholly or capital
partially by any one or more of those modes respectively as the

Company from time to time think fit.

206. The proprietors of any ordinary shares or stock to be issued As to votes
under the authority of this Act shall be entitled to such number of firgrgf weh
votes in respect thereof as the nominal amount represented thereby shares. '
would have entitled them to if the same had been original shares or

stoek of the Company.

27. The Company shall not issue any share created under the Shares not
authority of this Act of less nominal value than ten pounds nor shall E?llb:nfsﬁl}?;g
any such share vest in the person or corporation accepting the same part thereof
unless and until a sum not being less than one-fifth of the amount shall bave

of such share shall have been paid in respect thereof. been paid.

28. The capital in new shares or stock created by the Company New shares
ander this Act and the new shares or stock therein and the holders Ob]; s;{‘;’g‘e;f ‘o
thereof respectively shall be subject and entitled to the same powers the sagm
provisions liabilities rights privileges and incidents whatsoever in all iﬂﬁidenﬁs a3
respects ag if that capital were part of_ tl}e now existing capital of g’l‘_ er shares
the Company of the same class or description and the new shares or

stock were shares or stock 1n that capital.

29, If any money 18 payable to a holder of shares or stock in Receipt
the Cf)mpany beil}g a mil}or 1diot or lunatic t];le. I'eceiipt of the gizzsgflger-
guardian or committee of his estate shall be a sufficient discharge to sons not
the Company. sui juris.

30. The Company may in respect of the additional capital Power to
which they are by this Act authorised to raise from time to time borrow.
borrow on mortgage of their undertaking any sum not exceeding in
the whole one hundred and ninety thousand pounds but no part

thereof shall be borrowed until shares for so much of said additional

capital as is to be raised by means of shares are 1ssued and accepted

‘and one-half of such portion of capital is paid up and the Company
‘have proved to the justice who is to certify under the fortieth

section of the Companies Clauses Consolidation Act 1845 before he
go eertifies that shares for so much of such capital as is to be raised
by shares have been 1ssued and accepted and that one-half thereof

has been paid up and that not less than one-fifth part of the amount
C 2 39
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AD.1888. of each separate share in such capital has been paid on acoount
—  thereof before or at the time of the issue or acceptance thereof and
until stock for one-half of so much of such additional capital as is
A - to be raised by means of stock is fully paid up and the Company
L ~ have proved to such justice as aforesaid before he go certifies that
- ~ guch shares or stock as the case may be were issued and accepted
g | boni fide and are held by the persons or corporations to whom the
_ same were issued or their executors administrators successors or
assigns and also so far as the said additional capital is raised by shares
that such persons or corporations their exeeutors admimstrators
guccessors or assigns are legally liable for the same and upon pro-
duction to such justice of the books of the Company and of such
other evidence as he shall think sufficient he shall grant a certificate
that the proof aforesaid has been given which certificate shall be
sufficient evidence thereof.

Hxisting 31. All mortgages or bonds granted by the Company m pursuance
OTBIEeS  of the powers of any Act of Parliament before the passing of thia
priority. Act and subsisting at the passing hereof shall during the continuance
| of such mortgages and bonds and subject to the provisionsof the
Acts under which those mortgages and bonds were respeciively
granted have priority over any mortgages granted by virtue of this
Act but nothing in this section shall affect any priority of the
interest of anv debenture stock at any time created and issued by

the Company.

'Repij_sa_lihg ~ 82. Every provision in any Act passed before the present SeBS10N
fgfglﬁoﬁt{f of Par}iament whereby the Company ‘is a-uthoris_ed" to raige by
with respect borrowing money for the purposes of their undertaking with respect
to appeint-  to the appointment of a receiver for emforcing payment by the
" recéiver. Company of arrears of interest or principal or principal and interest
shall be and the same is hereby repealed but without prejudice to

any appointment which may have been made or to the continuance

of any proceedings which may have been commenced prior to the

passing of this Act under any such provision.

Appointment 33, The mortgagees of the undertaking may enforce payment of
of a receiver. gryears of interest or prineipal or principal and interest due on their
mortgages by the appointment of a receiver. In order to authorise
the appointment of a receiver in respect of principal the amount
owing to the mortgagees by whom the application for a receiver 1s
made shall not be less than ten thousand pounds in the whole.

cPlg:’teel‘&Jg_ 34. The Company may create and 1ssue debenture stock subject

k. benture to the provisions of Part III. of the Companies Clauses Act 1863

stock, but notwithstanding anything therein contained the interest of all
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debenture stock at any time after the passing of' this Act created
and 1ssued by the Company shall rank pari passu with the interest
~ of all mortgages at any time after the passing of this Act granted
by the Company and shall have priority over all principal moneys
secured by such mortgages.

35. All moneys which the Company may raise under the powers
of this Act whether by shares stock debenture stock or borrowing
shall be applied for the purposes of this Act and the general
purposes of the Company being in every case purposes to which
capital 18 properly applicable.

36. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised after the
expiration of three years from the passing of this Act.

37. 1f the Company fail within the period limited by this Act to

complete the raillway the Company shall be liable to a penalty of

fifty pounds a day for every day after the expiration of the period
g0 limited until the railway 18 completed and opened for the public
conveyance of passengers or until the sum received in respect of
such penalty amounts to five per centum on the estimated cost of the
works and the said penalty may be applied for by any landowner or
other person claiming to be compensated 1n respect of the railway in
accordance with the provisions of the next following section of this

Act or by the Solicitor to Her Majesty’'s Treasury and in the same

manner as the penalty provided in section 8 of the Railway and
Canal Traffic Act 1854 and every sum of money recovered by way
of such penalty as aforesaid shall be paid under the warrant or order

of such court or judge as 1s specified 1n that section to an account
opened or to be opened in the name and with the privity of the

Paymaster-General for and on behalf of the Supreme Court of
Judicature in England in the bank specified 1n such warrant or
order and shall not be paid thereout except as hereinafter provided
but no penalty shall accrue in respect of any time during which it
shall appear by a certificate to be obtained from the Board of Trade
that the Company was prevented from completing or opening the
railway by unforeseen accident or circumstances beyond their
control : Provided that the want of sufficient funds shall not be
held to be a circumstance beyond their control.

38. Every sum of money so recovered by way of penalty as
aforesaid shall be applicable and after due notice 1n the ILiondon
Gazette shall be applied towards compensating any landowners or
other persons whose property has been interfered with or other-

wise rendered less valuable by the commencement construction or
37
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A.D.1888. abandonment of the railway or any portlon thereof or who have been
subjected to injury or loss'in corsequence of the compulsory powers

of taking property for the purposes of that railway conferred upon
the Company and for -which injury or loss no compensation or

- 1madequate compensation has been paid and shall be distributed in
- satisfaction of such compensation as aforesaid in such manner and

in such proportions. as to the High Court of Justice in England may
seem fit and if no such compensation is payable or if a portion of
the sum or sums of money so recovered by way of penalty as afore-
said has been found sufficient to satisfy all just claxms in respect of
such compensation then the said sum or sums of money recovered by
- way of penalty or such portion thereof as may not be required as
aforesaid shall either be forfeited to Her Majesty and accordingly
be paid or transferred to or for the account of Her Majesty’s
Exchequer in such manner as the court thinks fit to order on the
~ application of the Solicitor to Her Majesty’'s Treasury and shall be
carried te and form part of the Consolidated Fund .of the United
Kingdom or in the discretion of the court if the Company is
ineolvent or has been ordered to be wound up. ar a receiver has
been appointed shall wholly or in part be paid or transferred to
guch receiver or to the liquidator or liquidators of the Company or

be otherwise applied as part of the assets of the Compa,ny for the
benefit of the creditors thereof.
Periodfor ~ 89, If the railway be not completed within ﬁve years from the

‘;‘f”;{z’lfg’“ passing of this Act then on the expiration of that period the powers

by this Act granted to the Company for making and completing the
rallway or otherwise in relation thereto. shall cease to be exercised
except as to 80 much thereof as may be then completed.

Tolls for use 40, The Company may demand and take for the use of the

of railway.  pailway by this Act authorised and for the supply of carriages
wagons or trucks thereon any tolls rates and charges not exceeding
those which they are empowered to demand and take in respect of
their existing railway and the railway hereby authorised shall in all
respects be deemed part of the railway of the Company.

Interest not 41. No interest or dividend shall be paad out of any share capltal
2‘;1}’33 P;i{;lu"];l which the Company are b y this or any other Act authorised to raise
A any shareholder on the amount of the calls made in respect of the
shares held by him but nothing in this Act shall prevent any Com-
pany from paying to any shareholder such interest on money
advanced by him beyond the amount of the calls actually made as 1s

in conformity with the Companies Clauses Consolidation Act 1845.

Deposits for 42, The Company shall not out of any money by this Act

g future Bills - authorised to be raised pay or deposit any sum which by any.
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Standing Order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

43. Nothing in this Act contained shall exempt the Company or
the railway from the provisions of any general Act relating to rail-
ways or the better and more impartial audit of the accounts of
rallway companies now in force or which may hereafter pass during
this or any future session of Parliament or from any future revision
or alteration under the authority of Parliament of the maximum
rates of fares and charges or of the rates for small parcels.

44., All costs charges and expenses of and incident to the pre-
paring for obtaining and passing -of this Act or otherwise in relation
thereto shall be paid by the Company.

The SCHEDULE.

Parish or Place. Number on Deposited Plans.

Railway No. 1.

Liverpoo) 49, 50, 51, 56, 57, 60, 61, 62, 63, 64, 121,
122, 125, 126, 127, 143, 144, 145, 147, 148,

149, 150, 151, 152
|

Railway No. 2.
| Laverpool 54.

| Railway No. 3.
Liverpool | 3 and 4.
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