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Act, 1886.

CHAPTER xxii.

An Act to confirm certain Provisional Orders made by the
Board of Trade under the Tramways Act, 1870, relating
to Birmingham and Western Districts ‘[ramways,
Birmingham Central Tramways (Extension), South
Birmingham Tramways (Extension), and South Stafford-
shire and Birmingham District Steam Tramways.

[ 25th September 1886. ]

HEREAS under the aunthority of the Tramways Act, 1870,
the Board of Trade have made the several Provisional Orders
set out in the Schedule to this Act annexed :

And whereas a Provisional Order made by the Board of Trade
under the anthority of the Tramways Act, 1870, i1s not of any
validity or force whatever until the confirmation thereof by Act of
Parliament : |

And whereas it is expedient that the several Provisional Orders
made by the Board of Trade under the authority of the said Act,
and as set out in the Schedule to this Act annexed, be confirmed
by Act of Parliament :

Be 1t therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, In this present Parliament assembled,
and by the authority of the same, as follows :

1. This Act may be cited as the Tramways Orders Conﬁrnia-—
tion (No. 3) Act, 1886.

92 The several Orders as set out in the Schedule to this Act
annexed shall be and the same are hereby confirmed ; and all the
provisions thereof, in manner and form as they are set out in the said
Schedule, shall, from and after the passing of this Act, have full
force and validity, and the dates of the same respectively shall he
the date of the passing of this Act.
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3. The Promoters mentioned in the said Orders shall not under

the powers of this Act, or of the said Orders, without the consent

of the Local Government Board, purchase or acquire 1n any city,
borough, or other urban sanitary district, or in any parish, or
part of a parish not being within an urban sanitary district, ten
or more houses which, after the passing ot this Act, have been, or on
the fifteenth day of December last were, oceunpied either wholly
or partially by persons belonging te the labouring class as tenants oY
lodgers.

For the purposes of this section, the expression ¢ labouring
class ’ includes mechanics, artizans, labourers, and others working
for wages, hawkers, costermongers, persons not working for wages
bat working at some trade or handicraft without employing others
except members of their own family, and persons, other than
domestic servants, whose income does not exceed an average of
thirfy shillings a week, and the famﬂles of any such persons who
may be residing with them.
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SCHEDULE.:

LIST OF ORDERS.

ey

BinmincHaM AND WESTERN Districrs Tramways.—Order conferring further
powers on the Birmingham and Western Districts Tramways Company
(Vhuiited).

—_—

Gmnxmmmm CeExTrRAL TrAMwAYs (ExTEnsion).— Order authorsing the econ-
straction of tramways m the borough of Birmingham and in the parishes
or places of Iidgbaston, Aston, and Saltley in the county of Warwick,
Handsworth in the county of Stafford, and King’s Norton, Northfield, and
Balsall Heath, in the county of Worcester ; and for other purposes.

Soutn Birmincmam Tramways (Exrtewsion).—Order authorising the con-
struction of tramways in the parishes of Edgbaston and Aston, in the

county of Warwick, and Yardley and King’s Norton, in the county of

Worcester ; and amending the South Birmingham 1'ramways Ordor, 1883,
" and the South Birmingham Tramways Order, 1884.

SOUTH STAFFORDSHIRE AND BirmineHad District STEAM TRaMwavs—
Order authorising the abandonment of certain of the tramways authorised
by the Staffordshire Tramwuys Order, 1879, the Staffordshire Tramays
(Extension) Order, 1882, and the Dudley and Tipton Tramways Order,
1881, and the release of portions of the deposit funds paid into court on

the applications for the said orders respectively ; and for other purposes.
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BIRMINGHAM AND WESTERN DISTRICTS TRAMWAYS.

Order conferring further Powers on the Birmingham and Western
Districts Tromways Company (Limited).
1. This Order may be cited as “7The Birmingham and Western Districts
Tramways Order 1886,”

2. The Birmingham and Western Districts Tramways Company Limited shall

be the Promoters for the purposes of this Order and are in this Order referred to
“the Promoters.”

3. The Promoters on the one hand and the Birmingham Tramways and

- Omnibus Company (Limited) the South Staffordshire and Birmingham District

Steam Tramways Company (Limited) and the Birmingham Central Tramways
Company (Limited) or any of them on the other hand may from time to time
subject to the approval of the Board of Trade make and carry-into effect
contracts or agreemeuts for the lease to the Promoters of any of the tramwajs

belonging to such companies respectively. 1 -

4. The Promoters on the one hand and any company or person on the other
hand may from time to time subject to the approval of the Board of Trade make
and carry into eflect contracts or agreements for the lease by the Promoters to
such company or person respectively .of all or any of the tramways belonging to
the Promoters and such company or petson may work and maintain any tram-
ways leased or agreed to be leased to them under this section subject to any
provisions regulations and byelaws for the time being 1n force with respect to
such tramways,

5. The Promoters may with the consent in writing of the Birmingham
Tramways and Omnuibus Company (Limited) their successors and assigns but
not otherwise make junctions with and run over and use with their engines horses
carriages officers and servants so much of the tramways belonging to the
Birmingham Tramways and Omnibus Company (Limited) their successors or
assigns as 15 situate—

(z) In Villa Road between the intersection of Hamstead Road therewith and

the intersection of Barker Street with Villa Road;

(¢) In Soho Hill between the intersection of Hamstead Road and a point

where Hockley Brook crosses under Soho Hill (being the borough and
parish boundary.

6. The terms conditions and regulations to which the Promoters shall be
subject in respect of running over and using the said tramways and portions of
tramways respectively and the tolls or other consideration to be paid by them
for the same shall be such us may be agreed upon between the Promoters and
the owners of such tramways and portions of tramways reqpectwely Provided
always that such terms conditions and regulations shall m every case be
subject to the approval of the Board of Trade.

7. The Promoters in wusing or traversing any tramways or portions of
tramways leased or agreed to be leased or run over or used by them under the
authority of this Order shall at all times comply with the provisions regulations
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and byelaws for the time being in force with respect to such tramways or
portions of tramways respectively so far as the same shall be applicable to the
Promoters in the exercise of the said powers and shall for their own acis and
defaults in respect of such user incur all and the same liabilities as the owners
of such tramways and portions of tramways respectively.

8. The times prescribed for the completion and opeéning for public traflic of
the tramways authorised by the Birmingham and Western Districts I'ramways
Order 1882 (herein-after referred to as ‘the Order of 1882”) and the Bir-
mingham and Western Districts Tramways Order 1883 (herein-after referred to

s “the Order of 1883 *’) respectively shall be and the same are hereby respec-

tively extended until the expiration of fwelve months from the first day of

August one thousand eight hundred and eighty-six.

9, The Promoters shall abandon the construction of the following tramways

and portions of framways, viz. :—

Tramway No. 20 authorlsed by the Order of 1882 :

Trammway No, 26 authorised by the Order of 1883 :

So much of Tramway No. 21 authorised by the Order of 1888 as is situated
in Handsworth Wood Road from a point 2°50 chains north of the inter-
section of Wellington Road therewith to the termination of the tramway :
and

So much of Tmmway No. 22 authorised by the Order of 1883 as is situated
in Church Hill Road from a point 150 chains east of Hamstead Road to a
point 150 chains west of the intersection of Church Hill Road with
Westminster Road. . -

On the production of a certificate signed by a secretary or au assistant secretary

of the Board of Trade specifying the length of the said tramways and portions
of tramways by this section authorised to be abandoned and the portion of the

total amount of the deposits made in pursuance of section twelve of the

Tramways Act 1870 and of the rules made by the Board of Trade under the
authority of the said Act in respect of the applications of the Promoters for the
Order of 1882 and for the Order of 1883 respectively which bears to the total
amount of such deposits the samie proportion as the length of the said tramways
and portions of tramways by this section authorised to be abandoned bears to
the entire length of the tramways authorised by the Order of 1882 and by the
Order of 1883 the Chancery Division of the High Court of Justice shall on the
application of the Promotiers order such portion of the said deposits so speeified
in such certificate as aforesaid to be paid out or transferred to the Promoters or
to be applied as they may direct and thereupon such portion of the said deposits
shall be so paid out transferred or applied as aforesaid.

10, The Promoters may in the event of the running powers by this Order
authorised being exercised abandon the construction of so much of Tramway
No. 21 authorised by the Order of 1883 as is situated in Hunters Lane and
Weston Road and so much of Tramway No. 23 authorised by the Order of 1883
as is situated in Barker Street.

In the event of such running powers being exercised and the above-mentioned
porfions of tramways being abandoned aud on the production of a certificate
sighed by a secretary or an assistant secretary of the Board of Trade specifying
the length of the portions of tramways so abandoned and the portion of the
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deposit made in pursuance of section twelve of the Tramways Aect 1870 and of -
the rules made by the Board of Trade under the authority of the said Act in
respect of the application of the Promoters for the Order of 1883 which bears to
the whole of such deposit the same proportion as the length of the portions of
tramways so abaudoned bears to the entire length of the tramways authorised
by the Ovder of 1883 the Chancery Division of the High Court of Justice shall
on the application of the Promoters order such portion of the deposit so specified
in such certificate as aforesaid to be paid out or transferred to the Promoters

or to be applied as they may direct and thersupon such portion of such deposit
shall be sv paid out transferred or applied as aforesaid.

11. Where under the provisions of the Tramways Act 1870 and this Order
any matter in difference is referred to the arbitration of any-person nominated

- by the Board of Trade the provisions of the Common Law Procedure Act 1854

For protection
of the Post-
master-
General.

shall save wheve otherwise expressly provided apply to every such arbitration
and the decision of the arbitrator shall be final and conclusive and binding on all
parties and the costs of and incidental to the arbitration and award shall if either
party so require be taxed and sertled as between the parties by any one of the
taxing masters of the High Court of Justice and such fees may be taken in
respect of the taxation as may be fixed in pursuance of the enactments relating
to the fees to be demanded and taken in the offices of such masters and all those
enactments including the enactments relating to the taking of fees by means of
stamps shall extend to the fees in respect of the said taxation.

12. In the event of any tramways of the Promoters bemg worked by electricity

the following provisions shall have effect :—

(1.) It shall not be lawful for the Promoters to lay down any line or rail ov
to do any act or work for working such tramways by electricity whereby
any telegraphic line of the Postmaster-General is or may be injuriously
affected and before any such line or rail is laid down or any such act
or work is done within ten yards of any part of a telegraphic line of the
Postmaster-General (other than vepairs or the laying of lines crossing the
line of the Postmaster-General at right angles at the point of shortest
distance and so continuing for a distance of six feet on each side of such
point) the Promoters or their agents not more than twenty-eight nor less
than fourteen days before commencing such work shail give written notice
to the Postmaster-General specifying the course of the line or rail and the
nature of the work including the gauge of any wire and the Promoters and
‘their agents shall conforin with such reasonable requirements (either
general or special) as way from time to time be made by the Postmastey-
.General for the purpose of preventing any telegraphic lme of the Fost-
master-General from being injuriously affected by the said act or work.

(2.) Any difference which arises between the Postmaster-General and the
Promoters or their agents with respect to any requirements so made shall
be determined by the Board of Trade whose decision shall be final and
sections thirty to thirty-two (both inclusive) of the Regulation of Railways
Act 1868 shall apply in like manner as if the Promoters or their agents
were a company within the meaning of that Act.

(3.) In the event of any contravention of or wilful nou-compliance with this
section by the Promoters or their agents the Promoters shall be lable to a
fine not exceeding ten pounds for every day during which such contravention
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ar non-compliance continues or if the telegraphic communication is wilfully A.D.1886.
interrupted not exceeding fifty pounds for every day on which such Birmingham
interruption continues. and Western

(4¢.) Provided that nothing in this section shall subject the Promoters or their ~ Districts.

agents to a fine under this section if they satisfy the court having cogni-
zance of the case that the immediate doing of the act or execution of the
work was required to avoid an accident or otherwise was a work of
emergency and that they forthwith served on the postmaster or sub-
posimaster of the postal telegraph office nearest to the place where the act
or work was done a notice of the execution thereof stating the reason for
doing or executing the same without previous notice.

(5.) For the purposes of this section a telegraphic line of the Postmaster-
(General shall be deemed to be injuriously affected by an act or work if
telegraphic communication by means of such line is whether through
induction or otherwise in any manner affected by such act or work or by -
any use made of such work.

(6.) For the purposes of this section and subject as therein provided sections
two eight nine ten eleven and twelve of the Telegraph Act 1878 shall be
deemed to be incorporated with this Order as if the Promoters were under-
takers within the meaning of those sections without prejudice nevertheless
{o any operation which the other sections of the said Act would have had 1if
this section had not been enacted.

138. (1.) The Promoters if required by the Postmaster-General shall perform Cﬂ'g;'ying of
with respect to any tramway owned or worked by them all such reasonable “H};‘;g;,;’_*’ Fro-
services in regard to the conveyance of mails as Her Majesty’s Postmaster-

General from time to time requires provided as follows :—-

(a.) Nothing in this section shall authorise the Postmaster-General to require
mails in excess of the following weights to be carried by the Promoters n
or upon any carriage that is to say,—

(1.) If the carriage 1s conveying or intended to convey passengers and
not goods or parcels then in excess of the maximum weight for the
time being fixed for the luggage of ordinary passengers; and

(1.} If the carriage 1s conveying or intended to convey parcels only then
in excess of such maximum weight as is for the time being fixed for
ordinary parcels or if that maximum appears to the Postmaster-General
{o be so low as to exclude-him from availing himself of the use of any
such carriage then as 1s for the fime being fixed by agreement or in
default of agreement by a referee to be appointed at the request of
either party by the Lord Chief Justice of England ; and

(iti.) If the carriage i1s conveying or intended to convey both parcels and
passengers but not goods then in excess of the maximum weight for
the time being fixed for ordinary parcels or for the luggage of ordinary
passengers whichever is the greater.

(b.) Mails when carried in or upon a carriage conveying passengers shall be
so carried as not to inconvenience the passengers but so nevertheless that
the custody of the mails by any officer of the Post Officc in charge thereof
shall net be interfered with.
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(c.) Nothing in this ise'ctiun shall authorise the Postmaster-General to require
any malls to be carried by the Promoters In or upon a carriage conveying
or intended to convey passengers but not goods or parcels.except in charge

* of an oflicer of the Post Office travelling as a passenger.

() If the Promoters carry goods as well as passengers and parcels the
enactments relating to the conveyance of mails by railway shall subject to
the prowisions of this section apply in like manner as if the Promoters
were a railway company and the tramway were a railway.

(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section shall be such as may be from time to
tine determined by agreement between Her Majesty’s Postmaster-General and
the Promoters or in default of agreement by a referee to be appointed by the
Lord Chief Justice of England at the request of either party and this provision
shall have effect in lieu of any provisions respecting remuneration contained in
the enactments relating to the' conveyance of mails by railway which are
applied by this section.

(3.) For the purposes of this section the expression *mails” has the same
meaning as in the Regulation of Railways Act 1873 and includes parcels within
the meaning of the Post Office (Parceis) Act 1882.

(4.) For the purposes of this section a requisition by Her Majesty’s Post-
master-Greneral may be signified by writing under the hand of any person who

15 at the time either such Postmaster-General or a secretary or assistant

secretary of the Post Office or the Inspector-General of Mails and any document
purporting to be signed by any such person as aforesaid shall until the contrary
1s proved he deemed without prooft of the official character of such person to
have been duly signed as requnired by this section.

14. Notwithstanding anything in this Order contained the Promoters and any
person using any tramways of the Promoters shall be subject and liable to the
provisions of any general Aet now In force or which may hereafter be passed
during this or any future session of Parliament relating to tramways or by which
any tax or duty may be granted or imposed for or in respect of tramways or the
passengers or traffic conveyed thereon and to any future revision or alteration
under the authority of Parlian:ent of the maximum rates of tolls and charges
authorised and to any condition regulation or restriction which may be imposed

" upon the use of tramways or upon the use on tramways of anmumal power steam

power electrical power or any mechanical power by any such general Act as
aforesaid.
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BIRMINGHAM CENTRAL TRAMWAYS (EXTENSION).

A.D. 1886.

sl

Ordér authorising the Construction of Tramways in the Borough of Birmingham

Birmingham and in the parishes or places of Hdgbaston, Aston,
and Saltley in the County of Warwick, Handsworth in the
County of Stafford, and King’s Norton, Northficld end Balsall
Heath in the County of Worcester, and for other purposes.

1. The Order nay be cited as “ The Birmingham Central Tramways (Ex-
tension) Order, 1886.”

2. The provisions of the Lands Clauses Acts (except with respect to the pur-
chase and taking of lands, otherwise than by agreement, and with respect to the
entry upon lands by the Promoters of the undertaking) and of the Tramways
Act, 1870, are hereby incorporated with this Order, except where the same are
expressly varied by this Order.

3. The several words terms and expressions to which by the Acts in whole or
in part incorporated with this Order meanings are assigned have in this Order
the same respective meanings. '

Provided that in this Order—

The expressions “ the tramways ” and “ the undertaking ” shall mean respectively
the tramways and works, and the undertaking by this Order authorised ;

The expression *““the Suburban Order, 1882,” shall mean the Birmingham
and Suburban Tramways Order, 1882; ‘

The expression “the Central Order, 1885,” shall mean the Birmingham
Central Tramways (Extension) Order, 1885 ;

The expressions ““the Districts Order, 1882 ” and ¢ the Districts Order, 1883,
shall mean respectively the Birmingham and Western Districts Tramways
Order, 1882, and the Birmingham and Western Disiricts Tramways Order,
1883 ; S

The expression * the Districts Orders, 1882 and 1883,” shall mean the
Districts Order, 1882, and the Districts Order, 1883 :

The expression * the North Birmingham Order, 1884,” shall mean the North
Birmingham Tramways Order, 1884 ;

The expression ‘‘the Harborne Order, 1883 ” shall mean the Edgbaaton and
Harborne Tramways Ol.dor 1888 ;

The expression *‘ the Corporation Order, 1885,” shall mean the Birmingham
Corporation Tramways Order, 1885 ;

The expression ‘‘the Omnibus Conipany” shall mean the Birmingham Trar
ways and Omnibus Company, Limited ;

The expression “the Omnibus Company’s Acts” shall mean the Birmingha
and Staffordshire Tramways Aect, 1870, the Birmingham and Staffordshi
Extension Tramways Act, 1872, and the Blrmmgham and Staffordshir
Tmmways Act, 1873, or any of them; [

The expression “the borough ” and * the Corporation ” shall mean respectwely
the borough of Blrmmgham, in the county of Warwick, and the mayon
aldermen, and burgesses of the said borough acting by the Counail ;
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The expression “mechanical power ” or ¢ mechanical appliances” shall include

the engines, tubes, wires, ropes, chains, cables, brake-power, fittings, and
all other appliances or things which shall form part of or be used in
connexion with the steam, electrical, or mechanical power authorised to be
used on the tramways ;

The terms “the local authiorities” and ‘““the road autherities” shall mean
respectively the local autliorities and the road authorities of the respective
districts within which the tramways are by this Order aunthorised to be
constructed, and those terms shall, both in respect of the Tramways Act,
1870, the Suburban Order, 1882, the Districts Orders, 1882 and 1883, and
this Order, include the Rural Sanitary Authority of the King’s Norton
Union and the Northfield Highway Board, or other the authority or
authorities for the time being exercising the jurisdictions of the said Sanitary
Authority and Highway Board respectively; and

The term  person ” shall include a corporation.

Promoters,

4. The Birmngham Central Tramways Company, Limited, shall be the
Promoters for the purposes of this Order, and are in this Order referred to as
“the Promoters,”

5. The Iromoters may, by agreement from time to time, purchase, take on
lease, and acquire for the purposes of the undertaking, such lands as they may
require, and may from time {o time sell and dispose of uny such lands which may
not be necessary for such purposes. . Provided that they shall not at any time hold
tor such purposes more than five acres of land. ~

Lonstruction of Iramways.

6. The Promoters may construct and maintain, subject to the provisions of
this Order, and in accordance with the plans and sections deposited for the pur-
poses of this Order at the office 6f the Board of Trade as the same have been
amended previous to the passing of the Act confirming this Order (which
amended plans and sections are in this Order respectively referred to as “ the
“ deposited plans” and “the deposited sections”), the tramways herein-after
described, with all proper rails, plates, offices, weigh-bridges, turn-tables, engine
sheds, stables, carriage houses, warehouses, works, mechanical appliances and
conveniences connected therewith, or for the purposes thereof, and may work
and use the same. |

The tramways authorised by this Order are :—

A Tramway No. 11.—2 furlongs 5'50 chains in length (single line throughout),
commencing by a junction with the existing tramway (authorised by the
Districts Order, 1882), in Mary Street, at a_point 0°10 chain south-west of
the south-west side of King Street, passing thence In a north-casterly
direction along Mary Street, north-westerly along Balsall Heath Road, and °
terminating in Longmore Street by a junction with the existing tramway
(authorised by the Districts Order, 1882), at a point 020 chain north-east
of the north-east side of Balsall Heath Road.

Provided that Tramway No. 11 shall not be commenced without the consent
in writing under seal of the Balsall Heath Local Board.

10
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A Tramway No. 12.—1 furlong 3'80 chains in length (single line throughout),
commencing by a junction with the existing tramway (authorised by the
Districts Order, 1883), in Sherlock Street, at a point 0°30 chain north-east
of the south side of Nelson Street, passing thence In a south-westerly
direction along Sherlock Street, easterly along Benacre Street, and termi-
nating in (xooch Street by a junction with the existing tramway (authorised
by the Disiricts Order, 1883), at a point in line with the south side of
Benacre Street.

A Tramway No. 13.—1 furlong 1'98 chains in length (single line throughout),
commenciug by a junction with the existing Birmingham Central Tramways
(authorised by the Suburban Order, 1882), in Moseley Road, at a point
opposite the south side of Chandos Road, passing thence in a sontherly
and easterly direction into and along Stratford Place, and terminating in
Stratford Road by a junction with the Birmingham Central Tramways
(authorised by the Suburban Order, 1882), at a point in line with the
north-east side of Ravenhurst Street.

A Tramway No. 14.—2 chains in length (single line throughout), commencing
by a junction with the existing Birminsham Central Tramway (authorised
by the Suburban Order, 1882), in Moseley Road, at a point 2'25 chains south
of the south side of Chandos Road, passing thence in a northerly and easterly
direction into Stratford Place, and terminating therein by a junction with
Tramway No. 13, at a point 1 chain east of the cast side of Moseley Road.

A Tramway No. 15.—1°70 chains in length (single line throughout), com-
mencing by a junction with Tramway No. 13, in Stratford Place, at a point
0'80 chain west of the west side of Stratford Road, passing thence in an
easterly and south-easterly direction into Stratford Road, and terminating
in that road by a junction with the Birmingham Central Tramway (autho-
rised by the Suburban Order, 1882), at a point 020 chain south of the
south side of Stratford Place.

Provided always that no portion of Tramways Nos. 18, 14, and 15 shall be
commenced until Stratford Place has been widened to the satlstactlnn of
the Corporation and of the Board of ‘Trade.

A Tramway No. 20.—2 furlongs 2'75 chains in length, of which 4 chains shall
be double line and 1 furlong 875 chains shall be single line, commencing in
Saltley Road, at the termination of and forming a junction with the existing
Birmingham Central Tramway (authorised by the Suburban Order, 1882),
passing thence in a south-easterly direction along Saltley Road and High
Street, thence in an easterly direction into Washwood Heath Road, and
terminating in that road by a junction with the tramways authorised by the
North Birmmgham Order, 1884, at a point 1'30 chains north-east of the
south-west side of Alum Rock Road.

The double portion of Tramway No. 20 will be situate as follows, viz, :—

Between a point 0°10 chain north-west of the south-east side of Gate
Street, and the termination of the tramway.

Provided that no portion of Tramway No. 20 shall be commenced without the
consenl in writing of the Corporation under their seal, nor until the viaduct
over the River Rea and the Midland Railway and the approaches thereto
have been widened to the satisfaction of the Board of Trade, and of the
Corporation, and of the luvcal or road authority of every district within
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A.D. 1886. which such viaduet and approaches are situate ; and provided further that
notwithstanding anything in the depusited plans the said tramway may be
Central. constructed and maintained over the said viaduct and approaches so widened

either 1n accordance with the depusited plans or in such manner and situation
as the Board of Tvade after hearing the local and road authorities for the
districts wherein such viaduet and approaches are situate inay determine,

A Tramway No. 21.-—-9 chains in length (single line throughout), commencing
in Pershore Street by a junction with the existing Birmingham Central
Tramway (authorised by the Suburban Order, 1882), at a point 0'10 chain
north-west of the north-west side of Upper Dean Street, passing thence in
an easterly direction into and aloug Upper Dean Street, and south-easterly
along Dean Street terminating in the last-named street at a point 022
chain north-west of the north-west side of Bromsgrove Street. |

A Tramway No. 23.—A loop line, U'84 chain in length (single line through-
out), commencing in Dean Street by a junction' with Tramway No. 21, at a
point 0°22 chain north-west of the north-west side of Bromsgrove Street,
passing thence in an easterly direction into and terminating in Bromsgrove
Street by a junction with the Birmingham Central 1Iramway (authorised by
the Suburban Order, 1882), at a point 0°20 chain north-east of the. north-
east side of Dean Street. -

A Tramway No. 33.—4 furlongs 5'42 chains in length, of which 1 furlong
4'25 chains shall be double line and 3 furlongs 1°17 chains shall be single
Jine, commencing in Bristol Road at a point 2'20 chains south-west of the
intersection of Qak Tree Lane and Bristol Road, passing thence in 2 north-
easterly direction along Bristol Road, and terminating in that road at a
point 0°55 chain south-west of the north-east side of Dawlish Road

The double portions of Tramway No. 33 will be situate as follows, viz. :—

From a point 0°20 chain north-east of the intersection of Chapel Lane
and Bristol Road, for a distance of 825 chains north-eastward.

From a point 0°85 chain north-east of the north-east side of Heeley Road
for o distance of 3 chains north-eastward.

From a point 065 chain south-west of the intersection of Tiverton Roud
and Bristol Road for a distance of 3 chains north-eastward.

A Tramway No. 34.—3 chains in length (single line throughout), commencing
in Oak Tree Lane, at a point 2:50 chains south of the intersection of Bristol
Road and Qak Tree Lane, passing thence in a northerly direction along Oak
Tree Lane, thence north-easterly into and terminating in Bristol Road by
a junction with Tramway No. 33, at a pomnt 0°70 chain north-cast of the
intersection of Qak Tree Lane and Bristol Road. |

A Tramway No. 35 (a loop ling).—1:36 chains 1n length (single line through-
out), commencing in Bristol Road by a junction with ‘I'ramway No. 33, at
a point 125 chains south-west of the intersection of Qak Tree Lane with
Bristol Road, passing thence in a south-easterly direction mto and
terminating in Oak Tree Lane by a junction with Tramway No. 34, at a
point 140 chans south of the intersection of Bristol Road and Oak 1ree Lane,

A Tramway No. 86 (in substitution of the existing tramway authorised by the
Omnibus Company’s Acts).—1 furlong 385 chains in length, of which 1
furlong 840 chains shall be double line and 0745 chain shall be single line,
commencing in Bristol Road at the termination of Tramway No. 33, passing
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thence in a north-easterly direction along Bristol Road, and terminating in  A.D. 1886.
that road by a junction with the Birmingham Cerporation li?ﬁ (z:.,uthorised by g b
the Corporation Order, 1885, to be re-constructed), at a point in the centre  Cepnsray,
of the bridge over the brook forming the boundary between the counties of
Warwick and Worcester.

The single portion of the tramway will be situate from the commence-

ment of the tramway for a distance of 0'45 chain north-eastward.

A Tramway No. 39.—1 furlong 1'60 chains in length, of which 860 chains
shall be single line and 8§ chains shall be double line, commencing in High
Street, Aston, by a junction with the existing Birmingham Central Tramway
(authorised by the Suburban Order, 1882), at a point 0'85 chain south of
the intersection of Whitehead Street and High Street, passing thence in a
north-easterly direction along Whitehead Road, and terminating in that
road at a point 0'55 chain south-west of the intersection of Victoria Hoad

and Whitehead Road.

The double portions of Tramway No. 39 will be situate as follows, viz. :—
F'rom a point 1-10 chains south-west of the intersection of Vietoria Road
and Whitehead Road for a distance of 3 chains south-westward

A 'I'ramway No. 40.—A Joop line, 1'10 chains in length {single line through-
out), commencing i High Street, Aston, by a junction with the existing
Birmingham Central Tramway (authorised by the Suburban Order, 1882),
at a point 0'85 chain northward of the intersection of Whitehead Road and
High Street, passing thence in an easterly direction, and terminating in
Whitehead Road by a junction with Tramway No. 89, at a point 1 chain
north-east of the intersection of High Street and Whitehead Road.

A Tramway No. 41.—7 furlongs 227 chains in length, of which 5 furlongs 9-37
chains shall be single line and 1 furlong 2-90 chains shall be double line, com-
mencing in High Street, Aston, by a junction with theloop line, in course of
construction, connecting the existing Central Tramway in High Street with
the existing Birmingham and Aston Tramway in Witton Road, at a point
0°15 chain south of a pomnt in line with the south side of Victoria Road,
passing thence in a north-easterly direction into Victoria Road, along the
Jast-namned road in an easterly direction, thence in a northerly direction
along Upper Sutton Street and Bevington Road, terminating in Bevington
Road by a junction with the existing Birminghiam and Aston Tramway, ata
point 0-40 chain north of the intersection of Trinity Road and Bevington Road

The double portions of Tramway No. 41 will be situate as follows, viz. :—

From a point 1'90 chains east of the intersection of Potters’ Hill and
Victoria Road, for a distance of 3 chains casterly.

From a point 1'60 chains west of the intersection of Upper Sutton Street

-and Victoria Road, for a distance of 8 chains easterly along Victoria

Road, and northerly along Upper Sutton Street.

From a point 070 chain south of the intersection of Albert Road and
Bevington Road, for a distance of 2°80 chains northward.

[rom a point 0°40 chain south of the intersection of Bevington Road and
Frederick Road, for a distance of 2'30 chains northward.

IFrom a poimt 5°75 chains south of the intersection of Trinity Road and
Bevington Road, for a distance of 2°30 chains southward,
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A.D, 1886, Provided always that Tramway No. 41 shall not be constructed along Upper
Bir-:;in—; ham Sutton Street and Bevington Road, except with the. consent in writing of the
Central. manor of Aston Local Board under their seal. '

- A Tramway No. 43.—A lcop line, 1'10 chains in length (single line through-
out) commencing in Whitehead Road by a junction with Tramway No. 39,
at a pomt 055 chain south-west of the intersection of Vieioria Road
and Whitehead Road, passing thence in a north-easterly direction, and
terminating in Victoria Road by a junction with Tramway No. 41, at a
point 0°60 chain east of the intersection of Victoria Road and Whitehead
Road.

A Tramway No. 47 (in substitution for the existing tramway authorised
by the Omnibus Company’s Aects).—1 mile 5 furlongs 550 chains in length
of which 1 mile 5 furlongs 375 chains shall be double line, and 175 chains
shall be single line, commencing in Scho Hill at the centre of the bridge over
Hockley Brook by a junction with, and at the termination of, the Birmingham
Corporation Tramway (authorised to be re-constructed by the Corporation
Order, 1885), at the county, parish and borough boundary, dividing
Warwickshire from Staffordshire, passing thence in a north-westerly direction
along Soho Hill, Soho Road, and Holyhead Road, terminating in the last-
named road by a junction with the existing South Staffordshife Tramway at
its termination near Station Road.

The single portion of Tramway No. 47 will be situate from the point of its
termination for a distance of 1'75 chains south-eastward.

A 'I'ramway No. 48 (in substitution for the existing tramway authorised by
the Omnibus Company’s Acts).—A loop line, 220 chains in length (single
line throughout), commencing in Crocketts Road, at a point 1'60 chains
south of the intersection of Holyhead Road and Crocketts Road, and passing
thence northerly along Crocketts Road, and north-westerly into, and termi-
nating in Holyhead Road by a junction with Tramway No. 47, at a point
0'65 chains north-west of the intersection of Sandwell Road.

A Tramway No. 49 (in substitution for the existing tramway authorised by
the Omnibus Company’s Acts).—A loop line, 1°20 chains in length (single
line throughout), commencing in Holyhead Road by ajunction with Tramway
No, 47, at a point 1 chain south-east of the intersection of Crocketts Road and
Holyhead Road, passing thence in a westerly direction into, and terminating
in, Crocketts Road by a junction with Tramway No. 48, at a2 pomt 0°70
chain north of its commencement.

A Tramwdy No. 50 (in substitution for the existing tramway authorised by
the Omnibus Company’s Acts).—3 furlongs 523 chains in length, of which 2
furlongs 4:06 chains shall be single line and 1 furlong 117 chains shall be double
line, commencing in Soho Road by a junction with Tramway No. 47, at a
point 0'50 chain north-west of the intersection of Villa Road and Soho
Road, passing thence south-easterly into Villa Road, north-easterly along
Villa Road, and easterly along ILozells Road, terminating therein by a
junction with the tramways authorised by the Central Order, 1885, at a
point 3'50 chains east of the intersection of George Street and Lozells Road.

‘The double portions of Tramway No. 50 will be situate as follows, viz. :—

From a point 0'55 chain south-west of the intersection of Hamstead Road
and Villa Road for a distance of 3 chains south-westward.
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From a point 1 chain west of the intersection of Baker Street and Lozells
Road, to the termination of the tramway.

A Tramway No. 51 (in substitution for the existing tramway authorised by
the Omnijbus Company’s Acts).—A loop line, 1'40 chains in length (single
line throughout), commencing in Sobo Hill by a junction with Tramway
No. 47, at a point 1'20 chains south-east of the intersection of Villa Road
and Soho Hill, passing thence iu a northerly direction, and terminating in
Villa Road by a junction with Tramway No. 0, at a point 1 chain north-
east of the intersection of Socho Road and Villu Road. |

- A Tramway No. 52.—1 furlong 2'60 chains in length (double line throughout),
in substitution for the existing single line or passing places, commencing
in Birchfield Road by a junction with the existing Birmingham Central

Tramway (authorised by the Suburban Order, 1882), at a point 0'560 chain

or thereabouts north of the north-west corner of Witton Read, and passing
thence in a northerly direction along and terminating in Birchfield Road at a
point at the parish boundary dividing Aston from Handsworth, the said parish
boundary crossing the Birchfield Road at a point 2 chains south of the
intersection of Johnstone Street. |

The tramways will be situate m the parishes, places or districts of Birmingham,

Edgbaston, Aston, and Saltley, in the county of Warwick ; Handsworth, in
the county of Stafford ; and King’s Norton, Northfield and Balsall Heath,
in the county of Worcester.

7. The tramways shall be constructed on a gauge of three feet six inches,
provided always that so much of section thirty-four of the Tramways Act, 1870, as
limits the extent of the carriages used on any tramway, beyond the outer edge
of the wheels of such carriage, shall not apply to carriages used on the tramways ;
but no carriage or engine used on the tramways shall exceed six feet three inchesin
width, or such other width as may from time to time be prescribed by the Board
of Trade, and no carriage or engine used on the tramways within the borongh shall

exceed five feet nine inches in width, except with the consent of the Board of

‘Trade.

8. On the granting by the Board of Trade of its certificate under the Tram-
ways Act, 1870, that any of the tramways by this. Order authorised to be con-
structed in substitution for any of the existing tramways authorised by the
Ommbus Company’s Acts are fit for public traffic all the powers of the Promoters
under the Omnibus Company’s Acts and the Central Order, 1885, with respect
to such existing tramway, and the traffic thereon, and the tolls and charges to be
demanded and taken in respect thereof shall, as from the date of such certificate,
cease and determine ; and the tramways by this Order authorised to be constructed
in substitution for such existing tramways respectively shall for all purposes and
notwithstanding anything in the Omnibus Company’s Acts, or in the Central
Order, 1885, contained be deemed to be tramways originally authorised by this
Order to be constructed.

9. The Corporation may, with the consent of the Board of Trade, in altering
the gauge of the existing tramways described in section six of the Corporation
Order, 1885, reconstruct and maintain such tramways in such a manner that in
the case of double lines of tramway, the distance between the centre lines of

such lines of tramway shall be seven feet six inches, and the said section shall be
read and construed accordingly.
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10. Auny of the tramways by this Order authorised to be laid as a single line
may, at the option and with the consent In writing of the local authorities, and
the road authorities, and the Board of Trade, be laid as a double line ;- provided,
nevertheless (subject to the provisions of this Order), that in substituting such
double Line for such single line as aforesaid no rail shall, except with the consent

- of the Board of Trade, be so laid that a less space than nine feet six inches shall

intervene between such rail and the outside of the footpath on either side of the
road if any owner. or occupier of any house, shop, or warehouse abutting upon
the place where such rail is proposed to be laid shall, by notice in writing, under
his hand, addressed to the Promoters, express his objection thereto.

11. Where, according to the deposited plans, 1t is proposed to lay down in any
road a single line of tramway, and a less space than nine feet six inches inter-
venes between the outside of the footpath on either side of such road and the
nearest rail of the tramway, the Promoters shall, unless otherwise authorised by
the Board of Trade, and the local and road authorities respectively, lay down
in lieu of such single line a double line of tramway, with proper passing places ;
and every such double line shall be so laid that only one of such lines can be
used at one and the same time,

12. Save as by this Order otherwise expressly provided, the following provisions
of the Suburban Order, 1882, that is to say, sections 9 to 33 (both inclusive),
sections 85, 36, and 37, section 39, sections 55 to 61 (both inclusive), and sections
81 to 97 (both inclusive), and Schedule A to the Suburban Order, 1882, annexed
shall so faras applicable extend and apply to the tramways and undertaking by -
this Order authorised in like manner in every respect asif the tramways and
undertaking by this Order authorised were the tramways and undertaking autho-
rised hy the Suburban Order, 1882, and for the purposes of such application the
expressions * the tramways,” ‘ the undertaking,” “the local authorities,” ¢ the
road authorities,” *“the Promoters,” and ““this Order ” in the said provisions shall
be construed to mean respectively the tramways and the undertaking and the
local authorities and the road authorities as defined respectively by this Order,
the Promoters of this Order, and this Order. +

18. The powers 1n this Order contained for the construction and maintenance
by the Promoters of such of the tramwsys as are situate withm the borough,
shall be suspended for three months from the>passing of the Act confirming this
Order, and the Corporation if they so decide by a resolution passed at a special
meeting, may within a period of three months, after the passing of the-Act
confirming this Order, intimate to the Promoters by notice in writing the In-
tention of the Corporation to be substituted in the place of the Promoters for
the purposes of this Order, so far as the same relates to the tramways within
the borough, and thereupon provided that the Corporation shall also cause a
copy of such notice to be published within the like period once in the “ London
Gazette,” all the rights, powers and authorities conferred by this Order upon
the Promoters, as to the construction, maintenance and use of the tramways
within the horough, and the works connected therewith or incidental thereto;
shall subject tn the provisions herein-after contained, be transferred to and vested
in and may thenceforward be exercised by the Corporation in like manner as if
the Corporation had been in the first instance authorised by this Order to con-
struct such tramways and works, and the Corporation shall as to the tramways
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within the borough, be deemed to be the Promoters of this Order, instead of the

Promoters, and this Order shall be construed accordingly, and the Corporation.
may pay all expenses incurred by them in carrying into effect the provisions of

this Order out of the local rate, and shall have the like powers to borrow on the
same securily as if such expenses were expenses incurred in carrying into eftect
the purposes of a Provisional Order applied for and obtained by them under
the Tramways Act, 1870. Provided always that the provisions of this Order
with respect to the traflic and tolls and charges by this Order authorised in
relation to the tramways shall be applicable to-and shall be observed by and the
said tolls and charges may be demanded and taken by the lessees of the Cor-
poration, as though they were by this Order made specially applicable to and
were authorised to be observed, demanded and taken on the tramways within
the borough. *rovided also that nothing in this Order contained shall authorise
the Corporation to place or run carriages on any of the tramways within the
borough, and to demand tolls or charges in respect of the use of such carriages.

14. In case the Corporation elect to construct the tramways within the
borough, thev shall not be required to commence the same until the Promoters
have paid to the Corporation a sum of money, to be calculated at the rate of
two thousand five hundred pounda for every mile of single line of tramway by
this Order authorised to be laid within the borough, and so in proportion for any
length less than a mile (herein-after referred to as * the secunty fund ™), to be
paid and applied as herein-after mentioned, or have given to the Corporation a
mortgage or other adequate security for a like sum, to be approved by the
Corporation ; but when such sum has been paid, as herein-after mentioned, or
such mortgage or other security has. been given, the Corporation shall forthwith
thereal{ter commence to construct such tramways, and they shall complete the
same within six months after the commencement of the same, and within two
years from the passing of the Act confirming this Order. Provided always that
nothing in this section contained shall be held to require the Corporation to
construct Tramways Nos, 13, 14, and 15 unless and until Stratford Place has
been widened to their satisfaction.

-

15. The Corporation shall from time to time give notice in writing to the
Promoters of their intention to begin to construct any of the tramways within
the borough to be specified in such notice, and shall so construet such tramways
that the same shall form a continuous line from the centre of the borough to
the borough boundary, or as near thereto as such tramways may be authorised
within the borough, and the Promoters shall within fourteen days from the date
of receiving such notice pay to the Corporation on account of the security fund
a sum, at the rate of two thousand five hundred pounds for every mile of single
line of tramway to be lald along the route or routes specified in such notice,
and so in proportion for any length less than a mile: Provided always that the
Promoters may, on receipt of the first or any subsequent such notice, pay to
the Corporation the whole of the balance then remaining unpaid of the security
fund required to be paid as aforesaid.

16. If, and when such of the tramways as are situate within the borough
have been completed by the Corporation, the Corporation shall, at the cost of
the Promoters, cause to be prepared and execute a lease of the same to the
Promoters for the term of twenty-one years, at the rent upon the terms and
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subject to the conditions specified in the form of the draft lease, signed in
duplicate by the town clerk of the borough and the secretary of the Promoters,
one copy of which is deposited with the said town clerk at the Council House,
and the other copy of which is deposited with the secretary of the Promoters,
or as near thereto as circumstances.will permit, subject to the approval of the
Board of Trade; and the Promoters shall accept such lease and execute a
counterpart thereof, and the provisions of section forty-eight of the Corpo-
ration Order, 1885, shall extend and apply to any lease granted by the
Corporation under this Order. The Corporation may, if they think fit, include
In any lease granted by them under this section any other tramways of the
Corporation in respect of which there i3 not a lease then subsisting.

17. The security fund, or the mortgage, or other security for the same. shall
be retained by the Corporation as a security for the due payment of the rent and
performance of the covenants and conditions contained in such lease as aforesaid,
with power to resort to such fund, or to raise money on such mortgage or other
seeurity for the payment of any arrears of rent or damages sustained by breach
of any of the said-covenants or conditions, and of any other deductions to be
made under the terms of such lsase. The said fund shall, at the request of the
Promoters, but at their rigk, be invested in such secunities as the Corporation
may approve, and the interest thereon shall be paid to the Corporation for their
own use, but the Corporation shall pay half yearly to the Promoters throughout
the said term interest on the security furd, or the balance thereof, at the rate of
three and a half per centum per annum, and the balance, 1f any, of the security
fund or such morteage or other security, after payment of any moneys raised on
the security of the same shall, at the expiration of such lease, be repaid to the
Promoters, or shall cease to have any validity or effect.

18. If the Promoters fail to accept such lease or to execute a counterpart

thereof, or fail to work the tramways within the borough in accordance with the

provisions of such lease, and of this Order, and of the Tramways Act, 1870, at
any time during the period of two years from the completion thereof or within
the same period make default in payment of the rent reserved by such lease the
security fund or the amount secured by such mortgage or other security shall be
forfeited to the Corporation, who may apply the same either to the reinstatement
of the roads within the borough or otherwise for the general benefit of the

borough,

19. From and after the passing of the Act confirming this Order, the Pro-
moters of this Order shall be deemed to be substituted for the Promoters of the
North Birmingham Order, 1884, and of the Harborne Order, 1883, so far as
regards the following tramways (in this Order reforred to as “the transferred
tramways ) by such Orders respectively authorised, that is to say :—

The tramway described or distinguished in the North Birmingham Order,

1884, as Tramway No. 6, and
All the tramways authorised by the Harborne Order, 1883.
And from and after the passing of the Act confirming this Order all the rights,
powers, and authorities conferred by the said Orders respectively upon the
Promoters thereof respectively in respect of the construction, mamtenance, and
use of the transferred tramwayﬁ respectwely, and the works and thmgs con-
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nected therewith, or incidental thereto respectively (including the right to havea A.D. 1836.

lease granted by the Corporation of such parts of the transferred tramways as are
~within the borough, if the same are constructed by the Corporation), and all the
oblirations and liabilities in respect thereto shall,.subject to the rights of the
Corporation and to the provisions of this Order, be-transferred to, vested in, and
may be exercised and enjoyed by and shall attach to the Promoters of this

Order in like manner as if the Promoters of this Order had been the Promoters of

the North Birmingham Order, 1884, and the Harborne Order, 1883, respectively,
and those Orders shall be read and construed and bave effect accordingly.

Within three months after the passing of the Act confirming this Order the
Promoters shall produce to the Commissioners of Inland Revenue a deed or
deeds of conveyance of the transferred tramways duly stamped in respect of the
consideration for each conveyance, and if such deed or deeds be not so produced,
the ad valorem stamp duty, together with interest at the rate of five pounds per
centum per annum, shall be recoverable from the Promoters, with full costs of
suit and all costs and charges attending the same.

20. From and after the passing of the Act confirming this” Order, the pro-
visions contained in the North Birmingham Order, 1884, shall as regards the
said transferred Tramway No. 6 and the construction, maintenance and use
thereof, and the deposits or securities to be made or given with or to the
Corporation and any other local or road authorities, have effect as if the said
transferred . Tramway No. 6 formed a separate undertaking and the other
portions of the tramways authorised by the North Birmingham Order, 1884,
formed a separate undertaking and in every, or any case in which a sum of
money i1s under the provisions of the said Order to be paid or deposited or
secured, the same (whether 1t 1s a specified amount or an amount to be calcu-
lated according to length of tramways), shall be apportioned between the under-
takings according to the respective length of the tramways, to which the sum
or deposit or security relates, comprized in or forming part of the scparate
undertakings, and the apportioned sum and no more shall be required to be
pald deposited or secured in respect of each undertaking and each or any sum
so paid deposited or secured, shall be treated and dealt with as if the provisions
under which the same shall be patd deposited or secured related to the tramways
comprised 1n the separate undertaking and to no others.

21. The transferred tramways may, with the consent of the Board of Trade 1n
writing, be constructed with all such meechanical appliances and otherwise in the
same manner as the tramways authorised by this Order are authorised to be
constructed, and the Promoters may as to the said tramways subject to the
provisions of this Order, construct, execute, and maintain all such works and
things as aforesaid. But the Promoters shall not exercise the powers conferred
by this section in regard to any tramways within the borough, except with the
consent in writing of the Corporation, nor in fegard to any tramways within

the district of Harborne except with the consent in writing of the Harborne
Local Board. |

22. "I'he periods prescribed for the commencement and for the completion
and opening for public traflic of the tramways authorised by the Harborne Order,
1883, are hereby extended, and shall continue until the expiration of one year and
two years respectively from the passing of the Act confirming this Order, and the
Harborne Order, 18883, shall be read and construed and have effect accordingly.
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Birmingham 28, From and after the passing of the Act confirming this Order the Pro-
Central.  poters of the North Birmingham Order, 1884, and of the Harborne Order,

Rele: f : _ , _
Promoters of 1583, respectively shall be absolutely released and discharged from all obliga-

North Birming- tions aund liabilities (with the excepiion of the payment to the Harborne Local
ham and Har.

borne Orders Board of the costs and expenses incurred by them in relation to the Harborne

::'3:11: ﬂzzgﬂi*u Order, 1883) under or by virtue of the provisions of such Orders respectively so

respect of far as the same relate to or affect the transferred tramways, or the construction,
transferred maintenanee, or uge of such tramways.
tramways.

For protection  24. The following provisions for the protection of the local and road authorities

:’; ;&'T&ggf_{ other than the Corporation (any of which local and road authorities are in this

rities, ,  section included In the term “road authority ”) shall (in additiou to any otler
pruvisions for the protection of the said local or road authorities eontained ir this
Order, or in any enactment incorporated therewith or applied thereby, and not
being inconsistent with the provisions of this section) apply and have effect with
respect to the tramways by this Order authorised in their respective districts,
and with respect to the tramways by this Order and by the Central Order, 1885,
authorised within the district of Handsworth (all of which tramways are in this
section referred to as “ the said tramways ™), but shall not apply to any tramways
authorised to be constructed within the borough : Provided always that, as vegards
such of the said tramways as are situate within the parish of Northfield and distriet
of the rural sanitary authority {or the King’s Norton Union (herein-aiter referred
to as ‘“ the rural sanitary authority ), nothing in this Order contained shall be
held to authorise the rural sanitary authority or the Northfield Highway Board to
exercise separate jurisdiction in relation to the powers and provisions contained
in this or any other Order or Aect relating to or affecting the Promoters, and
provided further that such one of such authorities shall have and may exercise
within the said parish and district such of the powers as are conferred upon such
authorities respectively by this or any other Order or Act relating to the
Promoters, subject to all obligations and liabilities in relation thereto respectively,
as the said two authorities shall between themselves in writing agree upon within
three months after the passing of the Act confirming this Order, of which agree-
ment a written notification shall be lodged with the Board of Trade and the
Promoters within one month after the making thereof.

Uf?ﬂ_ﬂhlfiilﬁ_ﬂtt’fﬂd (@) The said tramways authorised to be constructed or reconstructed mn any
of single lines ’

to be laid if district as single lines shall, if the road authority of such district require, and
"““d.““ghﬂﬁt? the Board of Trade approve, be laid as double lines: provided that in
require.) |

substituting such double lines for such single lines as aforesaid, no rail shall,
except with the consent of the Board of Trade, be so laid that a less space
than nine feet six inches shall intervene between such rail and the outside
of the foot path on either side of the road, if any owner or occupier of any
house, shop, or warehouse abutting upon the place where such rail is
proposed to be laid shall, by notice in writing under his hand, addressed to
the Promoters, express his objection thereto. The position of all passing
places on single lines in any district shall be fixed by the 10&(1 authority of
such district.

(Mode of (0) Save as s herein-atter provided with respect to tramways within the
_Tg;ﬁfg‘:l' district of Handsworth, the size and construction of all engines, cables
approved by and carriages to be used on the said trainways, and the wheels and

road authority

the brakes attaehed thereto, and of all mechanical appliances and
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things used in connexion with such engines, cables, and carriages, and
the mode of laying down the said tramways, and the form of the rails,
sleepers, fastenings, and grooves, if any, shall be such as the road authority
and the Promoters shall agree upon and the Board of I'vade may approve,
or failing agreement as shall be determined by the Board of Trade, and
shall be in accordance with desigus, plans, sections, and specifications, to be
previously submitted to and to be suhject to the approval of the road
authority, but so that the form of the rails, sleepers, fastenings, and grooves
shall be the same throughout the whole length of the said tramways and 1n
case of such difference as aforesaid shall be such as the Board of Trade shall
determine,

(¢} In addition to the requirements of section twenty-six of the Tramways Act,
1870, the Promoters shall at the same time as they give notice to the road
authority of their intention to open or break up any road for the purpose of
constructing, reconstructing, laying down, maintaining, or renewing any of
the said tramways, layJ before the road authority and the Board of Trade
plans, sections, and specifications, showing such tramways, and the proposed
mode of constructing, reconstructing, laying down, maintaining and renewing
the same, and a statement of the materials intended to be used theren, and
the Promoters shall nqt commence the construction, reconstruction, laymg
down, maintenance or renewal of any of the said tramways or any part of any
of the said tramways respectively, except for the purpose of necessary repairs,
until such plans, sections, specifications and statement have been approved
by the road authority, and by the Board of ['rade, and after such approval the
works shall be executed in accurdance in all respects with such plans,
sections, specifications and statement, and under the superintendence and
to the reasonable satisfaction of the surveyor for the time being of -the
road authority, as provided by section twenty-six of the sald Act.

(d) So much of any road in any district upon which any of the said tramways
are laid as the Promoters are under the provisions of the lramways Act,
1870, or this Order required to repair shall be paved and maintained by the
Promoters with such paving materials and foundation as the road authority
of such district shall reasonably require, and the road authority may
prescribe a particular material for paving any specified street, and a different
material for paving any other streef. ’

(¢) The Promoters shall pay to the road authority of any district the costs of
the repair and reinstatement of such parts of the roads in such district as
may be injured or damaged by reason of the trathc being diverted to, or
concentrated thereon, during the construction, alteration or repair of the
said tramways or any part or parts thereof, and if the Promoters fail to pay
such costs forthwith after demand by such road authority the same shall be
a charge on the money which the Promoters are required to deposit before
opening any road in such district, or may be deducted from any money
which may have been deposited by the Promoters with such road authority :
Provided, however, that such repairs and reinstatements may, at the request
of the Promoters and with the consent of the road authority, be execuied by
the Promoters.

(/) The road anthority of any district may at any time, and from time to
tine, take upon themselves the repairing, maintaining, or repaving of such
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A.D."1886. portion of any road or roads whereon any of the tramways are laid within
Birmingham their district as the Promoters are under the Tramways Act, 1870, or this
Central, or any other Order bound to maintain and keep in good condition and repair

for the whole or any part of the length of the tramways laid upon such road
or roads, and that notwithstanding the Promoters may have theretefore
repaired or maintained or paved the same or any part thereof: Provided
that the road authority shall, by notice in writing to the Promoters, state
when they, the road authority, intend to take upon themselves such repair-
ing, maintaining, or repaving, and if the road authority give such notice
they shall-execute such repairs, maintenance, or repaving from and after
the time and for the period mentioned in that behalf in such notice. The
materials;and means to be used in repairing, maintaining, or repaving the
road or roads, as aforesaid, by such road authority shall (subject to the
provisions' of this Order) be in the discretion of the road authority, and
the Promoters shall not interfere in any way in the repair, maintenance,
or repaving of such portions of any of such roads as, in pursuance of such
provisions as aforesaid, the road authority are or may become liable to
repair, maintain, or repave, or be liable in any way for any neglect or
default in or about such repairing, maintaining, or repaving,

The Promoters shall pay to the road authority all expenses of, and mcidental
to, the repairing, maintaining, and repaving of such portions of such road or
roads, as shall be repaired, maintained, or repaved by the road authority,
including expenses of supervision, and as but for this and the other provisions
in this behalf the Promoters would have been under the Tramways Act,
1870, and this Order bound t6 repair, maintain or repave, and where in any
road a double Iine of rails 18 laid, all such expenses of and incidental fo the
repairing, maintaining, and repaving of the whole space between such
.double lines, whether the distance between such double lines be more
than four feet.or not ; and the amount of such expenses to be paid from time
to time by the ’romoters under this subgection shall be ascertained in such
manner as may from time to fime be agreed upon between the road aunthority
and the Promoters, or as failing such agreement, in the case of the local
board for the district of Handsworth, may be ascertained and certified from
time to time by an engineer or surveyor appointed by the Board of "Irade,
and in case of any other of the road aunthorities may be determined by

~ arbitration before an arbitrator appointed in manner herein-after provided,
and such amounts shall be paid by the Promoters on demand, and the cer-
tificates and payments shall be so made in advance that the road authority ,
shall not in any way be required to furnish any money for such part of the
works in hand as the Promoters may be liable to pay for: Provided always
that in all cases in which a deposit is not made to cover the estimated cost
of repairs in pursuance of the next succeeding subsection, the Promioters
shall pay tothe road authority interest at the rate of five pounds per centum
per annum on all sums which may be expended by the road authority under
this sub-section from the date or dates.upon ‘which such sums shall have
been expended, until the same shall have been repaid by the Promoters.

(Deposit with () In order to secure the payments by the Promoters of the amounts to be
Egi‘:ﬁ;g{:&w - paid by them to the road authority under the last preceding subsection, the
cost of repairs, Promoters shall, on or forthwith after the 25th day of March and the 29th
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day of September in each year, deposit with the road authority the amount
which the engineer or surveyor for the time being of the road authority may
certify to be in his judgment the amount which will be required to be paid
by the Promoters under the said subsection for the works to be executed
during the next ensuing half year, and the road authority shall be at liberty
to apply the moneys so deposited, or any part thereof, in or towards payment
of any amount payable by the Promoters as aforesaid in respect of the works
executed during such half year, and at the end of such half year the amount
(if any) not so applied, or so much thereof as may not be required shall be
carried forward as or towards the deposit for the next half year, and any
excess shall be paid to the Promoters, and if any sum be so carried forward
as aforesaid, the Promoters shall for such half year only deposit such an
amount (if any) as will be required to make up the sum to be deposited as
aforesaid.

(%) Before the Promoters open or break up any road within the district of any
of the road authorities, they shall deposit in a bank to be approved by the
road authority of such district, to a joint account, in the names of the
Promoters and such road authority, a sum of money (in this section referred
to in relation to such road authority as the “ deposit fund”), to be calcu-
lated at the rate of one thousand pounds for every mile of tramway (and so
in proportion for o part of a mile of tramway) by this Order authorised
to be constructed within such district, and of their intention to comstruct
which the Promoters shall give such road authority notice in writing. 'The
deposit fund shall at the request of the Promoters, but at their risk, be
invested in the joint names of the Promoters and of such road authority
such securities as such road authority may approve, and the interest thereon
shall from time to time be paid to the Promoters. On the completion of

the tramways in the district of such road authority, to the satisfaction of

the surveyor of such road authority, the deposit fund shall be paid out, or
the securities in which the same is invested shall be transferred to the
Promoters by the said bank, and the certificate of the surveyor for the time
being of such road authority, certifying that such tramways have been
completed, to his satisfaction as aforesaid shall be a sufficient authority to
the said bank to make such payment or for such transfer. If the tramways
within the district of any of the road authorities, having been commenced,
are not completed within the time limited by the Tramways Act, 1870, or
within such extended time as may be duly sanctioned, the deposit fund shall
be paid out or the securities in which the same is invested shall be trans-
ferred by the said bank to the road authority of such district, and the same
may be applied by them in payment of the expenses incurred by them in
the removal of so much of such tramways as shall have been laid down by
the Promoters, and in restoring the road to the satisfaction of their surveyor
(the balance of the deposit fund being paid to the Promoters), and for the
purpose of such restoration such road authority shall be at liberty to break
up or use any part of the materials of such tramways, and the Promoters
shall join such road authority in any deed, act, matter, or thing, which rhay
be necessary to effect such application of the deposit fund as aforesaid. It
the deposit fund is insufficient to reimburse such road authority the expenses

so incurred by such road authority such road authority shall be.at liherty

B 4 23

A.D. 1886.

Birminghan
Central.

{Depostit before
breaking up
roads.)




A.D. 1886.

Birmingham
Central,

(Cleansing of
tramways.)

(When tram-
ways are con-
structed over
entrance into
sewer, Pro-
moters shall
construct a
side entrance.)

(Improver
motive power
to be used.)

(Appointment
by road autho-

rity of in-
spector.)

(Lighting of
carriages.)

[Ch. xxii.]

[50 Vior. ]

Tramways Orders Confirmation (No. 3)
Act, 1886.

to sell the materials of such tramways (or the remaining portion thereof, as

~ the case may be), and apply the proceeds in or towards satisfaction of such
. expenses, and the balance (if any) shall be paid to the Promoters, or if such

proceeds of sale are insutlicient, the Promoters shall, on demand, pay to
such road authority such deficiency, and in case of non-payment the same
may be recovered by such road authority by all and the same means as any

- simple contract debt of like amount may be recovered.
() The road authority may cleanse any road within their district without

reference to the said tramways, but whatever cleansing, owing to snow or
other matter impeding the traflic, is requisite for the proper working of the
said tramways, shall be executed by the Promoters at their own risk and
cost, and the Promoters shall, in performing the same, remove the snow or
other matter to such place as the road authority may reasonably prescribe
or approve. 'The Promoters shall not deposit any snow or other matter
(which they may remove as aforesaid) upon any road within such district,
and shall not use salt or other unsuitable material for the thawing ot the
snow on any such road.

(/) When any of the said tramways are constructed, or intended to be

constructed, over any manhole or entrance into any sewer of any of the
local authorities, or so close to such manhole or entrance as to make the
use thereof dangerous or inconvenient in the opinion of sueh authority,
the Promoters shall, if requtred by such authority, construct a side entrance
in liew of such manhole or entrance in such position and according to such
plan as may be approved by such authority, and such authority may at
their optiun construct such side entrance, and the Promoters shall repay to
such authority the costs theveof and also the cost of the preparation and .
approval of such plan and incident thereto.

(k) The Promoters shall, from time to time, use on the said tramways such

new or improved motive power as the Board of Trade upon the application.
of the road authority shall require for securing the greater security and
convenience of the puolic.

() 'I'he road authority of any district within whlch any of the said tramways

is situate may appoint an inspector to examine those portions of the roadway
within such district which the Promoters are .required by this Order to

'maintain, and the rails, engines, carriages, harness, and mechanical
appliances belouging to or used upon or in connexion with the tramways

within suech district, and the working of the same, and to report to the
road authority from time to time as to the state.and condition thereof, and

to take such action with respect to the same as the road authority may

direct, and the road authority may pay him such reasonable salary
or other remunerations as they shall determine.

(m) If at any time, after the period of three months from the opening of the

said tramways in any district for publie traflic, the road authority of such
district shall be of opinion that. the carriages used on such tramways are

ot well and sufliciently Lighted, then such road authority may if they think

fit serve ~upon the Promoters a notice in writing, requiring them to light
the carriages in such a manner as such road n,ul:hout}r shall deem necessary,
and, unless within a period of two months from the service of such notice
the I’romoters comply with the terms of such notice; and light the carriages
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accordingly, then the question of such lighting shall be settled by arbi- A.D. 1886.
tration before an arbitrator appointed in manner herein-after provided, and B‘ir?;i_;*:g b
from and after the giving of the award of such arbitrator, the Promoters  Central.
shall light the carriages during such period and in such manner as may be

prescribed in such award, and all costs incurred by such authorities

respectively of and incidental to the giving of such notice, and to the

arbitration and award, and the negotiations in relation thereto, shall be 1n

the discretion of the arbitrator, and, if the arbitrator decides that costs are

to be paid by the Promoters, the same shall be paid within two months after

the giving of the arbitrator’s award.

(n) The Promoters shall, within three calendar months after the opening of (Weiting
the said tramways for public traffic, provide and thereafter maintain in any o™
district such a number of convenient waiting rooms, properly furnished, for
passengers, and in such positions as the road authority of such district may
require.

(0) The Promoters shall, with the approval of the road authority, appoint (Powerto fix
. . penny stages.)
penny stages upon such of the said tramways as may be worked by any
power other than animal power not exceeding one miie in distance or
length, and the Promoters may, notwithstanding anything in any Order or
Act of Parliament contained, demand and take for every passenger travelling
upon such tramways, including tolls .or charges for the use of the tramways
and of carriages and for motive power, and every other expense incidental
to such conveyance, any tolls or charges not exceeding one penny per
stage, and for ths purpose the fraction of a stage shall be deemed a stage.

(p) No engine, carriage, or other vehicle used on the said tramways, unless (Trafic near
the same be moved by cable, shall be driven or propelled past any church, hwwehes)
chapel or other place of worship during the hours of divine service at a
rate exceeding four miles per hour, nor shall any engine, carriage, or vehicle
stand on any of the said tramways or on any siding opposite any chureh,
chapel, or other place of worship during such hours, and no siding, turnout,
reluge or ervection of any kind shall be placed or constructed by the
Promoters opposite to any church, chapel or other place of worship without
the consent 1n writing of the road authority.

(9) In the event of the Promoters abandoning their undertaking within any (Tramways
district, or any part thereof, or for the period of three calendar months Jondened or
discontinuing the working of the said iramways within any district, or any become pro-
part thereof (such discontinuance not being occasioned by circumstances Eﬁﬁ%ﬁfﬂ?l
beyond the control of the Promoters, for which purpose the want of certain cases.)
sufficient funds shall not be considered a circumstance beyond their control),
such undertaking, or such part thereof, or such tramways, or such part of
such tramways which shall be so abandoned or discontinued shall thereupon
become and be the absolute property of the local authority of such distriet,
if the Promoters do not forthwith deposit ‘with the road authority of such
district such sum as shall in the opinion of such road authority be adequate
to restore, pave, metal, and make good the road or roads along which such
tramways, -or such part of such tramways, may have been laid to the
satisfaction of the surveyor of such road authority and within a time to be
fixed by bim, In the event of any such road or roads not being restored,

paved, metalled, and made good by the Promoters to the satisfaction of and
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within the time fixed by the surveyor of such road authority the sum. to be
deposited as aforesaid shall thereupon become: the absolute property of
such road authority, who may restore, pave, metal, and make good such
road or roads in such manner as they may think fit.

(») No application shall be made for any extension of time for the com-
‘mencement or completion of any of the sald tramways, except with the
consent In-writing of the local and road authorities respectively, but such
consent shall not bc arbitrarily or unreasonably withheld.

(s) The Promoters shall pay to the road authorities respectively within three
months after the passing of the Act confirming this Order, or within one
month after the same shall have been demanded, all costs, charges, and
expenses incurred by the road authorities respectively, and which may from
time to time hereafter be incurred by them respectively, in connexion with,
or of or incident to, any of the following matters or purposes (that is to say) :—

() The application for and obtaining this Order, and the conﬁlmamun
thereof by Act of Parliament.

(5) The preparation, approval, and passing of byelaws, and of all rules
and 1egulat10ns under this Order,

(¢) The passing of all plans, drawings, and spemﬁcatmns in relation to .
the execution of all works, and the superwsmn and inspection thereof,
and subsequent maintenance and repair thereof.

(d) The reinstatement of such parts of the roads as may be injured or

~ damaged by reasen of traffic being diverted to, or concentrated thereon,
during the construction, alteration, or repair of the said tramways, or
any part or parts thereof, |

(t) The powers of the local authorities respectively under the Tramways Act,
1870, with respect to the making of regulations and byelaws, and with
respect to the repeal or alteration of such regulations and byelaws shall,
subject to the provisions of this Order, extend and apply to any or all of the
following matters and purposes (that 1s to say)

Prohibiting the stopping of tramway carriages in order to take up and set
down passengers, or for any purpose in any place which the loca.
authority, having regard to the protection, safety, and convenience of
the public, may from time io time deem necessary.

- Empowering the local authm'ity to cause to be removed from the said
tramways any engine, carriage, or horse which, in their opmmn is unfit
for'use on the said tramways.

For enforcing good conduct, attention, and civility from the drivers and
conductors of the tramway carriages.

~ The numbering of the tramway carriages.

The Wearing by drivers and conductors of tramway carriages of sume
conspicuous badge or distinguishing mark.

- For enforcing the removal of any engines, fittings, or other things which
may be deemed by the local authority or their duly appointed oflicer to
be unfit for use,

In relation to running powers.

() If any difference arises between the Promoters and any of the said local
or road authorities with respect to any of the provisions of this Order, the
same shall save where otherwise expressly provided be settled by arbitration
before an arbitrator, to- be appointed by the Board of Trade in the manner
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specified in section thirty-three of the Tramways Act, 1870, for the settle-
ment of the differences in the said section mentioned.

25. The following provisions for the protection of the local board for the
Handsworth Urban Sanitary Distrigf, in the county of Stafford (in this section
referred to as the “local board ”), shull (in addition to any other provisions for
the protection of the local or road authorities contained in the Central Order,
1885, or in this Order, or in any enactment incorporated therewith or apphed
thereby respectively, and not being inconsistent with the provisions of this
section) apply and have effect with respect to any tramways aunthorised to be
constructed or reconstructed in the said district of Handsworth by the Central
Order, 1885, or by this Order (in this section referred to as “the said
tramways ). -

(a.) The Tramways Nos. 50 and 51, authorised to be constructed or recon-
structed in Villa Road (between Soho Hill and Soho Road and Hamstead
Road), shall not be used after the Promoters shall have constructed or
acquired the right to use tramways in Hamstead Road, between Soho Hill
and Villa Road, without the consent in writing of the loeal board, and no
passing place shall be constructed in Villa Road or Lozells Road without,
the consent 1n writing of the local board.

(p.) No tramways shall be laid in any road in the district of Handsworth in
which there would, if such tramways were constructed, be a less width
between the outside of the footpath on either side of the road and the nearest
rail of the tramway than nine feet six inches, without the consent in writing
of the local board, and of the Board of Trade.

(c.) All double lines of tramways in the said district shall be so laid as to leave
a space of seven feet six inches between the centre lines of such tramways if
the local board shall so require.

(p.) The size and construction of all engines, cables, and carriages to be used
on the said tramways, and the wheels and the brakes attached thereto, and
of all mechanical appliances and things appurtenant to the engines, cables,
and carriages, and the mode of laying down the tramways, and the form
of the rails, sleepers, fastenings, and grooves, if any, shall be such as the
local board shall require and the Board of Trade may approve, and shall be
n accordance with designs, plans, sections, and specifications to be previously
submitted to, and approved of by, the local board; but so that the form
of the rails, sleepers, fastenings, and grooves shall be the same throughout
the whole length of the tramways in the borough and in the district of
Handsworth, and in case any difference arises between the Promoters and

the local board under this sub-section, the same shall be determined by the
Board of Trade.

(£.) Section twenty-eight of the Tramways Act, 1870, and the provisions of
this Order with respect to the paving and maintaining certain portions of
the roadway of any road whereon any-of the tramways are laid, shall extend
and apply to_so much of any.road as extends two feet one inch beyond the
rails of, and on each side of, any such tramway, and shall also extend and
apply to the whole width of any road to the full length of the double line of
rails where it is proposed that a less space than nine feet and six inches shall
intervene between the outside of the footpath, on either side of the road
and the nearest rall of the tramway.
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(F.) The local board may, it they think fit, at any time, and from time to
time, execute the works referred to In sections twenty-nine and thirty of the
Suburban Order, 1882, instead of the Promoters, on giving to the Promoters
notice of their intention so fo do, and all costs and expenses incurred by
the local board in executing such works, or in anywise incident thereto, -
shall on demand be paid by the Promoters to the local board, and if the
same shall not be paid on demand, the amount due may be recovered with
interest at the rate of five pounds per centum per annum by the local board
from the Promoters.

(c.) In case the Promoters use any carriage on any of the said tramways
between sunset and sunrise they shall fix and maintain one light at least in
front of such carriage, and one light at least at the rear of such carriage,
of such distinctive colours and of such illuminating power as may be
prescribed by the local board, and shall hght up the inside of the carriages
as required by the local board.

{1n.) The works incident to the construction of the said tramways shall be
substantially commenced within nine months of the date of the passing of
the Act confirming this Order, and the said tramways shall be completed
and opened for public traffic within eighteen months from the said date, and
no application shall be made for any extension of time for the commence-
ment or completion of any of the said tramways, without the consent of the
local board. |

(1.) The Promoters shall provide and maintain within the district of Hands-
worth three waiting rooms for passengers, in such situations on the routes
of the trammways and of such size and general construction as the local board

may require or approve.

‘(J.) The said tramways shall not be used for the carrying or transmission of

animals, goods, minerals, or parcels exceeding twenty-eight pounds in
weight, except such personal luggage“as the Promoters may be willing to
carry, without the consent in writing of the Board of “I'rade. "

(x.) No municipal corporation or local or road authority (other than the
Handsworth Local Board) or person shall use any of the said tramways
for any sanitary or other purpose without the consent in writing of the local
board.

(r.) "The Promoters shall not, without the previous consent in writing of the
local board, lay down, construct, use or maintain rails, mechanical
appliances, works or conveniences for the purpose of enabling the tramways
in Villa Road, Handsworth, to be used by carriages moved by means of
electric power, or by haulage, wires, ropes, cables or chains, and fixed
steam engines or other machinery. The local board are hereby empowered
from time to time to give such consents upon and subject to such terms
and conditions as they may think fit, so that no such consent shall opérate
for a longer period than five years, and that such terms and conditions shall
not be inconsistent with the provisions of this Order.

(a.) The Promoters may, with the consent in writing of the Board of Trade,
and subject to the provisions of this Order and to any order or regulation
made by the Board of Trade under the authority of this Order, lay down
and construct, and for & periodof seven years from the date of the opening
or first use of such of the said tramways as are situate in Soho Hill,
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Soho Road, and Holyhead Road, Handsworth, maintain such mechanieal
appliances works and conveniences as may be requisite for enabling such
tramways to be used by carriages moved by means of haulage, by wires,
ropes, cables, or chains, and fixed steam engines; but the Promoters shall
not after the expiration of the said period of seven years without the
previous consent In writing of the local board, use or maintain rails,
mechanical appliances, works, or conveniences for the purpose of enabling
any of such tramways to be used by carriages moved by means of haulage
by wires, ropes, cables or chains, and fixed steam engines or other
machinery. The local board are herchy empowered from time to time to
give such consent upoun and subject to such terms and conditions as they.
may think fit, so that no such consent shall operate for a longer period than
five years, and that such terms and conditions shall not be inconsistent with
the provisions of this Order.

The Board of Trade may, on the application of the local board, by order in
writing under the hand of a secretary or an assistant secretary of the said
board, prohibit the further use of all or any of the rails, mechanical
appliances, works, and conveniences which may be laid or used for the
purpose of moving by haulage the carriages on any of the said tramways,
it they are of opinion that such rails; mechanical appliances, works, or
convenieices are defective or out of repair, or are or may be a source of
danger or annoyance to the public, and immediately upon the receipt of a
copy of such order the Promoters shall cease to use and shall remove from
the roads upon which such tramways are laid, such rails, mechanical
applhances, works, or conveniences, and in default of their so doing the
local board may remove the same in such manner as they may think fit, at
the expense and cost of the Promoters, and the expenses and costs which
may be incurred by the local board on removing the same shall be paid by

the Promoters to the local board within one month from the date on which
the same may be demanded.

The tramways authorised to be laid in Soho Hill, Soho Road, and Holyhead
‘Road (between Hockley Brook and the New Inns), Handsworth, shall,
with the consent in writing of the Board of Trade, be laid as cable lines if
cable lines are laid in the borough of Birmingham between Hockley Brook
and Monmouth Street, now called Colmore Row ; but in the event of the
disuse at any time thereafter of cable between Hockley Brook and Mon-
mouth Street aforesaid, the mechanical appliances which forn part of or
may be used mm connexion with the cable system between Hockley
Broock and New Inns may be taken up by the Promoters, and, if required
by the local board, shall be taken up by the Promoters, and, subject to the

provisions of this Order, any other motive power authorised by this Order
may be used on the said tramways.

(¥.) The Promoters shall, with the approval of the local board, appoint penny
stages upon the said tramways not exceeding one mile in distance or length;
and the Promoters may, notwithstanding anything in any Order or Act of
Parhlament, demand and take for cvery passenger travelling upon such
tramways, including tolls or charges for the use of the tramways and of the
carriages, and for motive power and every other expense incidental to such
couveyance, any toll or charge not exceeding one penny per stage, and for
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this purpose the fraction of a stage shall be deemed a stage : Provided that
the Promoters shall not he required to take-from any passenger any toll or
charge less than twopence on any tramway if animal power shall be used on
such tramway through the local board having refused in writing to allow
cable, steam, or any other mechanical means or power to be used thereon.

(0.) The Promoters may demand and take for every passenger travelling upon

any of the said tramways, or any part thereof, including tolls and charges
for the use of the tramways and carriages, and for motive power and every
other expense incidental to such conveyance, tolls or charges not exceeding
one penny per mile, and for this purpose the fraction of a mile shall be
deemed a mile, but they shall not be required to take from any passenger
any fare less than twopence on any tramway i1f animal. power shall be used
on such tramway through the local board having refused in writing to allow
cable or steam or any other mechanical power to be used thereon.

(r.) The Promoters shall not use-nor allow to be used steam, electric, or any
mechanical power, except haulage as in the last preceding sub-section
provided, without the consent in writing of the local board. The local -
board are hereby empowered from time to time to give such consent upon
and subject to such terms and condifions as they may think fit, so that no

- such consent shall operate for a longer period than five years, and that -
such terms and conditions shall not be inconsistent with the provisions of

this Order.

(a.) The running powers conferred upon the Promoters by this Order, or to
be acquired by them by agreement or otherwise, shall not be exercised
except with the consent in writing of the Board of Trade, and shall be subject
to such terms and conditions not being inconsistent with the provisions of
this Order as the Board of Trade may think fit.

(r.) The Promoters shall, prior to any sale of that part of the undertaking
which is situate in the district of Handsworth, serve one month’s previous
notice in writing of such intention to sell upon the local board, who shall
have full power to be heard before the Board of T'rade as to the expediency
of such sale.

(s.) The local board may exercise the powers of purchasing the said tramways
conferred upon them by section forty-three of the Tramways Act, 1870, at
any time within six months after the expiration of a period of twenty-one
years from the passing of the Act confirming this Order, or within six
months after the expiration of every subsequent period of seven years, or
within three months after any order made by the Board jof Trade under
section forty-one or section forty-two of the Tramways Act, 1870, or at any
time before the expiration of the said period of twenty-ore years, if the
Promoters cease to use or to be entitled to use the tramways between
Mounmouth Street and Hockley Brook within the borough by reason of the
determination of any lease granted or to be granted by the Corporation to
the Promoters of such tramways, whether by effluxion of time, surrender,
forfeiture, or otherwse.

26. The following provisions for the protection of the local board for the

district of Saltley, in the county of Warwick (in addition to any other provisions
for the protection of the local or road authorities contained in the Central Order,
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1885, or in this Order, or in any enactment incorporated with or applied by this A.D. 1886.

Order which are not inconsistent therewith), shall apply and have effeci—

. L : Birmingham
In construecting and maintaining so mueh of Tramway No. 20 by this Order ZCe:z.»:faz. "

authorised as will pass over the Saliley Viaduct the Promoters shall be
subject to the following conditions :—
In the event of any injury being caused to such viaduct or the approaches
thereto by ‘the construction, maintenance, repairing, user, or removal
- of such tramway, the Saltley Local Board may, at the expense of
the Promoters, restore such viaduct and approaches to as good a state -
and cdndition as they were in before such injury was occasioned, and
the Promoters shall indemnify the said locul board against all sums,
costs, and expenses which they may pay or be put to. in repairing or
' maintaining so much of the road over such viaduct and approaches
as the Promoters are liable fo- maintain and repair under section
 twenty-eight 'of the Tramways Act, 1870, and the said Jocal board may
recover' from the Promoters all such sums, costs, and expenses, with
full costs and charges, by all and the same means as any simple contract,
debt of like amount may be recovered.

Whenever the said local board shall require to lengthen, strengthen,
reconstruct, alter or’ repair the said viaduct or approaches, and they
shall find it necessary for effecting any of such purposes that the
working and user of the said tramway shall be wholly or partially
stopped or delayed, or that the said tramway shall be temporarily
diverted, or be wholly or in part taken up or removed, and shall, except
in cases of emergency, give to the Promoters seven clear days’ notice

. in writing, requiring- such stoppage, delay, or diversion, taking up, or
removal, the working and user of the said tramway shall be stopped or
delayed, or the said tramway shall be diverted, or taken up, or removed
accordingly at the expense of the Promoters and under the superin-
tendence of their engineers, but only for so long as the said local board
may-find to be absolutely necessary for effecting such purposes, and
without their being liable for any compensation, claims, demands,
damages, costs or expenses for or in respect of such stoppage or delay,
or in any way relating thereto. The Promoters are hereby empowered
to construct turnonts, passing places, or double lines at or near each
end of the said viaduet in such situations as the said lacal board shall
hereafter determine, but so, that no such turnouf, passing place or
double line be constructed on such viaduct,

(a.) The tramways shall not be construgted over the existing bridge carrying For protection

Bristol High Road, Selby QOak, in the parish of Northfield, in the county of of Emng’s
.o . Norton Rural

Worcester, over the Worcester and Birmingham Canal, until the approaches Sanitary

thereto and the said bridge shall have been reconstrugted to the satisfaction %L‘;i‘}fgﬁ;ﬂ“ﬂ

of and according to plans and specifications approved of by the Northfield Highway

Highway Board and the rural sanitary authority of the King’s Norton Union, Board.

and the question whether or not or what costs (if any) are to be con-

tributed by the before-mentioned authorities, or either of them, and whether

any, and if any, what costs shall be borne by the said authorities, or either

of them, shall be settled by the Board of Trade in manner provided by
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section thirty-three of the Tramways Act, 1870, for the settlement of the
differetices in the said section mentioned,

(8.) The rural sanitary authority for the Kidg’s Norton Union or the North-
" field Hwhwa.y Board, whichever of the two said authorities may be then
exercising the powers by this Order conferred upon them in accordance
with the provisions herein-before contained, may exercise the powers of
purchasing the tramways within the parish of Northfield and distriet of the
sald rural sanitary authority under section 43 of the Tramways Act, 1870,
at any time within six months after the expiration of the period of twenty-
one years from the passing of the Act confirming .this Order, or within six
months after the expiration of every subsequent period of seven years, or
within three months after any Order made by the Beard of Trade under
section forty-one or section forty-two of the Tramways Act, 1870, of at any

““time before the expiration of the said period of twenty-one years if the
Promoters cease to use or to-be entitled to use the tramways between
Monmouth Street and Hockley Brook within the borough, whether by
reason of the determination of any lease granted or to be granted by the
corporation to the Promoters of such tramways, whether by efluxion of
time, surrender, forfeiture, or otherwise.

27. For the protection of the justices of the peace of the county of Warwick
(in this section referred to as ‘the county justices”) and of the public, the
following provisions shall apply and have effect with respect to the construction
and maintenance of Tramway No. 20, in addition to all other provisions of this
Order, and of any enactment incorporated therewith .or applied thereby,
applicable to such justices, viz.:—

(a.) Tramway No. 20 shall not be laid or constructed unless and until the
Saltley Viaduct shall have been widened by the Saltley Local Board or such
other anthority or body of persons as may be authorised for the purpose, so
as to make the same, between the parapets thereof, of the full and clear
width of forty-two feet. The widening of the said viaduct shall be made
and constructed of such materials, and shall be of such thickness and
strength, and in all respects in such way and manner as the bridgemaster
of the said county shall from time to time require, and shall be done and
completed in all respects to the satisfaction of the said bridgemaster.

(8.) The said Tramway No. 20 shall be laid as a single line only upon or
over the said viaduect, and in constructing the same the Promoters shall not
at any time make any passing place on the said viaduct, and shall not at
any time alter or interfere with the structure of the said viaduct, or
the bridge over the River Rea. In the event of any mjury being at any
time or times occasioned to such bridge, or the viaduet over the same, and
for a distance of one hundred vards at each end thereof respectively, or any
part or parts thereof respectively, by the construction ot such tramway
(whether such injury occurs during or after the construction thereof, or in
effecting the maintenance thereof) the county justices may (if they think
fit) restore such bridge, and the viaduet over the same for the said distance
of one hundred yards at each end thereof, or the part or parts which may
be injured, or any part thereof at the expense of the Promoters. And the
Promoters shall forthwith recoup to and indemnify the county justices
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against all reasonable sums and expenscs which they may pay or be put to
in restoring the sad bridge and the viaduet over the same, for the said
distance of one hundred yards at each end thereof, and in maintaining and
repairing the road over the same, or any part thereof, and the county
justices may recover from the Promoters all such sums and expenses,
together with full costs of action, in ike manner as any simple contract
debt of the like amount may be recovered.

(c.) If in the judgment of the county justices, or their bridgemaster for the
time being (either before or during or after the construction of the said
Tramway No. 20), it shall be déemed necessary to strengthen the said
bridge, the Promoters shall at their own expense, and forthwith after the
receipt of a notice for that purposé, simned by the clerk of the peace of the
said county, make, do, and execute, or cause to be made, done and exe-
cuted, all such works, matters, and things as shall be considered necessary
by such bridgemaster to eftect such strengthening, and all such works, matters,
and things shall be done and executed under the superintendence and in all
respects to the satisfaction of the said bridgemaster. And in case the Pro-
moters fail to execute and complete, or cause to be executed and completed
such last-mentioned works as aforesaid within one calendar month after the
receipt of such notice as aforesaid, the county justices may (if they think
proper) execute and complete the same at the expense in all things of the
Promoters; and the Promoters shall forthwith recoup to and indemnify the
county justices against all such sums and expenses as they may pay or bhe
put to in respect of such strengthening of the said bridge ; and the county
justices may recover from the Promoters all such sums and expenses,
together with full costs of action iu like manner as any simple contract debt
of the like amount may be recovered. '

(p.) The Promoters shall pay all costs, charges, and expenses incurred by the
county justices in relation to this Order, and shall on demand repay to
them all reasonable charges and expenses for the supervision and insnection
of any work done by the Promoters in connexion with the said Tramway
No. 20; and the county jusiices are hereby authorised to order such
supervision aud inspection as they may deem proper; and the county
justices may recover from the Promoters all such costs, charges, and
expenses as a simple contract debt in manner herein-before in this section

mentioned.

(z.) Except as is by this Order otherwise expressly provided, nothing in this
Order contained shall take away, lessen, prejudice, or affect any of the
estates, rights, interests, powers or authorities, of or belonging to the
county justices, but the county justices shall have, use, exercise, and enjoy
the same as fully and effectually as they could or might have done if this
Order had not been made and confirmed. And nothing in this Order
contained shall impose or be deemed or implied to impose on the said
county of Warwick or the county justices any liability to repair the said
bridge or viaduct to which the said county or county justices are not now

subject.

928, For the protection of the justices of the peace for the county of Worcester
(in this section referred to as the Worcester county justices), the following pro-
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A.D. 1886. viyions (in addition to- all other provisions of this Order applicable to those
,Bﬂmmg ham justices) shall apply-and have effect with respect to the construction and main-
Central.  tenance of Tramway No. 36

Ilét;ilargu;)ﬂmﬂk () In constructing Tramway No. 36 upon or over Bourne Brook* Bridge, or

(For protection. upon or aver t_hf? approaches thereto, the P?omuters shall not at ary time alter
of Bﬂ]:lr[lf:d or mterfere with the structure of such bridge nor of the approaches thereto,
.ff“{ffﬂfj;tff unless such alteration or interference with the construction of such bridge
county or such approaches bo absolutely necessary for the purpose of constructing

Justices. ) the saild Tramway No. 86 ; and in the event of any such alterations or

interference the Promoters shall (together with the notice required in sueh
cases by section 26 of the Tramways Act, 1870) submit to the Worcester
county justices detailed drawings and specifications showing the proposed
works as affecting such bridge or approaches, and if any difference arise
between the Promoters and the Worcester county justices as to such altera-
tion or interference or the mnecessity therefor, the same shall be left
to the decision of the Board of Trade, and the Promoters shall so construct
and maintain Tramway No. 86 in the road over such bridge and approaches
as not to injuriously affect such bridge or approaches, and in the event of
any injury being ocecasioned to such bridge or approaches or any part or
parts thereof respectively by the construction of Tramway No. 36 on or over
the same (whether such injury occur either during or after construction or
in effecting the maintenance of such tramway) the Worcester county justices
may restore such bridge and approaches or the part or parts thereof which
may be injured to as good a state' as they were in before such injury was
occasioned at the expense of the Promoters, and the Promoters shall recoup
to and indemnify the Worcester county justices agaiust all reasonable sums,
costs, and expenses which they may pay or be put fo 1n restoring such
bridge and the approaches thereto, and in maintaining and repairmg the
road over such bridge and approaches, and the Worcester county justices
may recover from the Promoters all such sums, costs, and expenses, together
with full costs and charges, in like manner as any simple contract debt of ths
like amount may be recovered.

(Powerto - (0) 1f m the judgment of the Worcester county justices or their surveyor for
justices to the time being (either during or after construction, or in effecting the main-
i'ﬁq,;fe bridge tenance of the Tramway No. 36) it shall be deemed necessary to strengthen
strengthened.) or alter, for the purpose of strengthening Bourne Brook Bridge, or to raise or

heighten the parapets on each or either side thereof, or to alter the level
of the approaches thereto, the Promoters shall at their own expense and
forthwith after the receipt of a notice for any such purpose signed by the

clerk of the peace for the county of Worcester, and under the superinten-
dence and to the satisfaction of the surveyor for the time being of the
Worcester eounty justices, make, do, and execute all such works, matters,
and things as shall be considered necessary by such surveyor to effect such
heightening, strengthening, or altering respectively ; and in case the Pro-
moters shall fail to execute and complete such last-mentioned works as
aforesaid or any part thereof respectively, the Worcester county-justices may
execute and complete tne same at the expense in all things of the Pro-
moters, and the Promoters shall recoup to and indemnify the Worcester
county justices against all such sums, costs, and expenses as they may pay
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or be put to in respect of such heightening, strengthening, or altering of
such bridge as aforesaid, or altering the level of the approaches' thereto
respectively, and the Worcester county justices may recover from the Pro-
moters all such sums, costs, and expenses, together with full costs and
charges, in hke manner as any simple contract debt of the liké amount may
be recovered, and the provisions in this section herein-before contained
with respect to the said bridge and approaches shall apply to the said
bridge as heightened, strengthened, or altered as aforesaid, and the
approaches thereto altered as regards level respectively.

(¢) The Promoters shall pay all costs, charges, and expenses ircurred by the
Worcester county justices in relation to this Order, and shall on demand
repay to them all reasonable charges and expenses incurred by the Worcester
county justices for the supervision and inspection of any work done by the
Promoters in eonnexion with Tramway No. 86, and the Worcester county
justices are hereby authorised to order such supervision and inspection of
the works as they may deem proper, and the Worcester county justices may
recover from the Promoters all such costs, charges, and expenses as a simple
contract debt in manner herein-before in this sectton mentioned.

(4.} If any dispute or difference arises botween the Worcester county justices
and the Promoters respecting the necessity for the exercise of or in any
way relating to the powers or provisions of this section or otherwise, such
dispute or difterence shall, except by this Order otherwise expressly provided,
be settled in the manner specified in section 33 of the Tramways Act, 1870,
for the settlement of the differences in the said section mentioned,

(¢.) Except as i1s by this Ovder otherwise expressly provided vothing in this
Order contained shall take away, lessen, prejudice, or alter any of the
estates, rights, interests, powers, or authorities of, or belonging to, the
Worcester county justices ; but the Worcester county justices shall have,
use, exercise, and enjoy the same as fully, freely, and effectually in all
respects as they could or might have done if this Order had not been made
and confirmed. And nothing in this Order contained shall impose or be
deemed or imply to impose auy liability whatsoever on the satd county of
Worcester or on the Worcester county justices to do or execute any works
or -otherwise howsoever which the said county justices were not subject or
liable to previously to the making of this Order.

29. The following provisions for the protection of the London and North-

western Railway Company (in this section referrcd to as “the Railway Com-
pany ) shall have full force and effect, and be binding upon the Promoters
and their assigns, and such provisions shall, so far as the same are applicable,
apply not only to the tramways by this Order authorised, but also to any tram-
ways acquired, leased, worked, or run over, or recoustructed by the Promoters
in pursuance of any powers contained in this Order (all of which tramways are
in this section referred to as * the said tramways”), and to the use of steam or
other mechanical power over all or any of the said tramways :

(1) No additional crossing, passing place, siding, junction turn-out, or other
work shall be made for or in connexion with so much of Tramway No. 47
as will extend over the distance iu front of the entrance to the station of
tie railway company to be construcied on the Soho Road, and as will
extend for a length of ten yards at each end of such distance, and no
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A.D. 1886. tramear or other carriage or vehicle used on the said tramway shall, without
Bz'ré;ai nghan the consent of the railway company, under their common seal, be stopped,
Central. or permtted to be stopped, within such distance and lengths, except for and

only for so long as way be absolutely necessary for the purposes of setting
down and t“hkmn‘ up passengers.

(2.) 'The Promoters shall not, in any way, vary, alter, or interfere with the
structure of any bridge carrying any road over any railway of the railway
company, or over any railway leased or worked by them, or of the approaches
thereto, and they shall so counstruct and maintain the said tramways over
such bridge, and the approaches thereto, as not injuriously to affect the
same. -

(3.) In the event of any injury being caused to any such bridege or approaches
by the construction, maintenance, repairing, user, or removal of avy of the

. said tramways, the railway company may, at the expense of the Promoters,
restore such bridge and approaches, or the part or parts thereof which may
be injured to as good a state and condition as they were in before such
imjury was occasioned, and the Promoters shall wndemnify the railway
company against all sums, costs, and expenses which they may pay or be
put to in repairing aud maintaining so much of the road over such bridge
and approaches as the Promoters are liable to maintain and repair under
section twentv-eight of the Tramways Aect, 1870, and the. railway company
may recover from: the Promoters all such sums, costs, and expenses, with
full costs and charges, by all and the same means as any simple confract
debt of ke amount may be recovered,

(4) Whenever and so often as the railway company shall require to widen,
lengthen, strengthen, reconstruet, alter, or repair any such bridge or
approaches, or to widen or alter their ralhmys, or to Lift or support any
such bridge or approaches owing to the subsidence thereof, caused by the
minerals thereunder having been or Leing worked or gotten, and they shall
find it necessary for effecting any of such purposes that the working and
user of any of the said tramways over such bridge or- approaches shall be
wholly or partly stopped or delayed, or that such tramways shall be
temporarily diverted or be wholly or in part taken up or removed, and
shall, except in cases of emergency, give to the Promoters seven clear
days’ notice in writing, requiring such stoppage, delay, or diversion, taking
up or removal, the working and user of such tramways shall be stopped or
delayed, or such tramways shall be diverted, or taken up, or removed
accordingly at the expense of the Promoters, and under the superintendence
of their engineer, if such engineer shall give such superintendence, but
only for so long as the railway company may find it to be absolutely
necessary for effecting such purpose, and without their being hable for any
compensation, claims, demands, damages, costs, or expenses, for or m
respect of such stoppage or delay, or in any way relating thereto.

In case the principal enpgineer of the railway company shall be of opimon
that any such strengthening is desirable or necessary owing to the carriages
or other vehicles on any of the said tramways being or being intended to be
moved by steam or any mechanical power, such strengthening shall be
effected in all things at the expense of the Promoters, who shall also pay
to the railway company all additional expense which they may incur or be
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put to in effecting any such widening, Jengthening, strengthening, re-con- A.D. 1885.
- gtruction, alterations, repairs, .llftmg, or supporting by reason of the Biﬁw@lmm

existence of the tramway so passing, or any of the works connected there-  (pnprnl
with, the amount of such expenditure to be recoverable as aforesaid by the
railway company from the Promoters, with full costs and charges, by all
and the same means as any simple contract debt of like amount may be
recovered,

(5.) Whenever any of the said tramways on either side of any such bridge or
approaches is a single line, there shall only be a single line over such
bridges and approaches, and no turn-outs or passing places shall be
constructed thereon.

(6.) All works which may be necessary in constructing and maintaining any

of the satd tramways over any bridge, works, or property of the railway
company, or over of or connected with any railway leased or worked by
them shall be constructed and maintained in all things at the expense of the
Promoters and to the reasonable satisfaction of the principal engineer of the
railway company, or in case of difference, of an engineer to be appointed by
the Board of Trade on the application of the railway company or the
Promoters.

(7.) Nothing contained in this Order shall prejudice, lessen, take away, or

interfere with the lands, property, rights, powers and privileges of the
railway company otherwise than is hereby expressly provided.

30. In constructing and maintaining so much of T'ramway No.20 by this For protection
Order authorised as will pass over the Saltley Viaduet which crosses the Midland f{ﬂ‘iﬂﬁﬂ?g:ﬁ?
Railway, the Promoters shall be subject to the following provisions:— pany.

(a.) In the event of any mmjury being caused to such viaduct or the approaches

thereto by the construction, maintenance, repairing, user, or the removal of
such tramway, the Midland Company may, at the expense of the Promoters,
restore such viaduct and approaches to as good a state and condition as
they were in before such injury was occasioned, and the Promoters shall
indemnify the Midland Railway Company against all sums, costs, and
expenses which they may pay or be put to in repairing and maintaining
so much of the road over such viaduct and approaches as the Pro-.
moters are liable to maintain and repair under section twenty-eight of
the Tramways Act, 1870, and the Midland Railway Company may recover
from the Promoters all such sums, costs, and expenses with full costs and
charges by all and the same means as any simple contract debt of like
amount may be recovored.

(8.) Whenever the Midland Railway Company shall require to widen, lengthen,

strengthen, re-construct, alter, or repan the said viaduet or approaches, and
they shall find 1t necessary for effecting any of such purposes that the working
and user of the said tramway shall be wholly or partially stopped or delayed, or
that such tramway shall be temporarily diverted or be wholly or in paxt
taken up or removed, and shall except in cases of emergency give to the
Promoters seven clear days’ notice in writing, requiring such stoppage,
delay, or diversion, taking up or removal, the working and user of such
tramway shall be stopped or delayed, or such tramway shull be diverted or
taken up or removed accordingly at the expense of the Promoters and under
the superintendence of their engineer, but only for so long as the Midland
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Railway Company may find to be absolutely necessary for effecting such

_ purposes, and without their being lable for any comnpensation, claims,
demands,- damages, costs or expenses, or for or in respect of such stoppage
or delay, or in any way relating thereto, |

In case the principal engineer of the Midland Railway Company shall be of
opinion that any such strengthening is desirable or necessary owing to the
carriages or vehicles on such tramway being, or being intended to be moved
by steam or any mechanical power, such strengthening shall be effected in
all things at the expense of the Promoters, who shall also pay to the
Midland Railway Cempany all additional expense which they may incur or
be put to in effecting any such widening, lengthening, strengthening, re-con-
struction, alterations, repairs, hifting or supporting by reason of the existence
of the tramway so passing, or any of the works connected therewith, the
amounts of such expenditure to be recoverable as aforesaid by the Midland
Railway Company with full costs and charges by all and the same means as
any simple contract debt of like amount may be recovered.

(¢.) All works which may be necessary in constructing and maintaining tho
said {ramway over such viaduet or approaches, shall be counstructed and
maintained in all things at the expense of the PPromoters under thé snperin-
tendence and to the reasonable satisfaction of the principal engineer of the
Midland Railway Company and according to plans and_ specifications to be
previously submitted to such engineer, and reasonably approved by him in
writing, and in case of difference between the Promoters and such engineer
by an engineer to be appointed by the Board of Trade on the application of
the said Railway Company or the Promoters.

(p.) Nothing contained in this Order shall prejudice, lessen, take away, or
interfere with the lands, property, rights, powers, and privileges of the
Midland Railway Company otherwise than is herein expressly provided.

31, If any damage be occasioned to the canal bridge, No. 99 on the deposited
plans, in the parish of Northfield, by any car, carriage, or any other vehicle of
the Promoters, or by the construction of the tramways, or by the repairing or
relaying of the rails, or by any act ov neglect on the part of the Promoters or
their agents or servants, the Promoters shall, at their own expense, repar
or make good any such damage, under the superintendence and to the entire
satisfaction of the engineer for the time being of the Sharpness New Docks and
Gloucester and Birmingham Navigation Company, and the reasonable costs of
such superintendence shall be paid by the Promoters, provided that if, within
forty-eight hours after notice in writing in that behalf under the hand of the
said engineer, the Promoters have nof commenced to repair and make good
such damage, or if, having commenced the same, they do not diligently proceed
therewith so as to complete the same with all reasonable despatch, the said
engineer may, at the cost of the IPromoters, execute and do all such works and
things as may be necessary to repair and make good such damage.

32, Where any of the tramways eross on the level the Tramways Nos. 21 and
923 authorised by the Districts Order, 1883, or join Lramway No. 34, authorised
by the Birmingham and Western Districts Tramways Order, 1885 (in this section
referred to as * the said Western Districts Tramways ), the following provisions
for the protection of the Birmingham and Western Districts Tramways Company,
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Limited (in this section referred to as “ the Western Districts Company ), shall
apply and have effect, that 1s to say—

1. The Promoters shall give seven days’ notice in writing to the Western
Districts Company of their intention to commence any works which affect
or in anywise interfere with the structural works of the said Western
Distriets Tramways, and all such crossings shall be made to the reasonable
satisfaction of the engineer for the time being of the Western Districts
Company, and at the cost of the Promoters, and so as to interfere as little

as may be with the trafic passing over or along the said Western Districts
Tramways. 1

2. The tramways authorised by this Order shall not be so ‘worked or used as
to cause any imterruption or impediment to the traffic on the said-Western
Distriets Tramways or the use thereof, and particularly (but without
prejudice to the generality of this provision) the Promoters shall not cross,
or permit to be crossed, any of the Western Districts Tramways while any
carriage or tramcar is passing or about to pass over the same at or near any
such crossing as aforesaid, and with the object of preventing accidents the
carriages running on any of the tramways auathorised by this Order shall

stop immediately before crossing the said Western Districts Tramways at
apy point.

3. If any difference arises between the Promoters and the Western Districts
Company with respect to any of the provisions of this section, the same
shall be settled in the manner specified in section thirty-three of the

‘Tramways Act, 1870, for the ‘settlement of differences in the said section
mentioned.,

Motzve Power,

33. The carriagesused upon the tramways and upon the transferred tramways,
may, subject to the provisions of this Order, be moved by animal power, and
with the consent, in writing, of the Board of Trade during a period of seven
years after the opening of the same for public traflic, by means of haulage with
wire ropes, cables, chains, or other appliances placed underground, or by means
of elecirical power, steam power, or any mechanical power, and with the like
consent durmg such further periods of seven years as the said Board may from
time to time specify in any order to be signed by a secretary or an assistant

secretary of the said board, by electrical power, steam power, or any mechanical
power (including such haulage as aforesaid).

Provided always that the Promoters shall not use any power other than
amimal power upon any tramways constructed within the borough without the
consent in writing of the Corporation, nor, save as by this Order expressly
provided, within the district of any of the local or road authorities without the
cousent in writing of such local or road authority. And the Corporation and
the local and road authorities respectively are hereby empowered from time to
time to give such consents upon and subject to such terms and conditions as
they may think fit, so that no such consent shall operate for a longer period than
five years, and that such terms and conditions shall not be inconsistent with the
proviswns of this Order.
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Provided also that .the powers hereby couferred, so far as the same relate to

the working of the line by meaus. of haulage with wire ropes, cables, chains, or
other appliances placed underground, shall not be exercised by the Promoters
so far as regards the tramways or the transferred tramways within the district
of any of the local and road authorities, or any of such tramways, without the
consent in writing of the local and road authorities of such district, and the local
and road authorities respectively are hereby ernpowered to give such consents
upon and subject to such terms and conditions as they may think fit, so that
such terms and conditions shall not be inconsistent with the provisions of this
Order, and they are hereby empowered, on the giving of any such consent, to
make 1t a condition that such consent may be revoked at the expiration of
three years from the laying down or "alteration of su:t:h tramways respectively
on such system in case at the expiration of such period the surveydrs of
such local and road authorities respectively shall certify that such system
is dangerous or inconvenient to the public, or that 1t 15 advisable that such
tramways should be constructed or re-constructed upon a beilter or improved
principle.

Provided further that the exercise of the powers hereby conferred with respect
to the use of any power other than anmimal power shall be subject to the regula-
tions set forth in the Schedule A to the Suburban Order, 1882, annexed, and to
any regulations which may be added thereto or substituted therefor respectively,
by any order which the Board of Irade may and which they are hereby
empowered tu make from time 1o time as and when they may think fit, for securing
to the public all reasonable protection against danger In the exercise of the -
powers by this Order conferred with respect to the use of any power other than
animal power on the tramways or the transferred tramways. |

T?':rqﬁc and Tolls.

34, 'The tramways, by this Order authorised, shall, save as by this. Order
expressly provided for the purposes of trafic thereon, and of the tolls and
charges to be demanded and taken thereon, be subject to the provisions in that
behalf of the Suburban Order, 1882, and the following sections of that Order
that is to say—sections sixty-two to seventy-one (both inclusive) and sections
seventy-five to eighty (both inclusive), and the Schedule B to that Order
annexed, shall, as far as applicable, apply to the tramways by this Order
authorised, and to the trafic thereon, and to the tolls and charges authorised to
be demanded and taken by the Promoters in respect of such traffic, in like
manxer in every respect as if the tramways by this Order authorised, had been
authorised by the Suburbanu Order, 1882, and for the purpases of such application
the expressions “the tramways,” ©the Promoters,” and ‘this Order,” mn the
said sections shall be construed to meaun respectively the tramways as defined by
this Order, the Promoters of this Order, ard this Order. Provided that section
seventy-five of the Suburban Order, 1882, shall not apply to the trumways
within the district of Handsworth, and that so much of the said section as
provides that the Promoters shall not be required to take any fare less than -
two pence, shall not apply to any of the tramways upon which any power other
than animal power may, for the time being, be used ; and provided further tnat
in addition to the purposes specified in secl:ion sixty-eight of the Suburban
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Order, 1882, the Corporation may use all or any of the tramways worked by the
Promoters for the timie being for any sanitary or other purposes of the

Corporation,

35. Section thirty-one (Corporation may appoint stopping and starting places)
and section thirty-five (power to fix stages) of the Corporation Order, 1885,
shall extend and apply to suich of the tramways as are situare within the
borough, and for the purposes of such application the expressions “the
tramways ~ and “the lessees and licensees ” in the said sections shall be con-
strued to mean respectively such of the tramways as aforesaid and the Promoters

of this Order.

36, The Promoters may subject to the approval of the Board of Trade and by
agreement. with the Birmingham and Aston Tramways Company Limited and
the North Birmingham Tramways Company Limited run over and use with their
carriages, horses, engines, and servants for the purposes of traffic of every
description the following tramways and portions of tramways, viz. :—

(a.) Tramway No. § authorised by the North Birmingham Order, 1884.

(0.) So much of Tramway No. 10, authorised by the Birmingham and Aston
Tramways Order, 1880, as lies between the pnint of commencement and the
intersection of Trimity Road with Witton Road.

37. Notwithstanding anything contained in section thirty-six of the Central
Order, 1885, the Promoters, in running over or using any tramways or portions
of tramway which under or by virtpue of this Order, the Central Order, 1885, or
any other Order or Act of Parliament, may be leased to them, or which they
may be authorised to use or exercise runuing powers over, shall not use any
power other than such power as may for the time being be authorised to be
used on such tramways and portions of tramway respectively, and shall at
all times comply with the provisions, regulations, and byelaws for the
time being in force on such tramways and portions of tramway respectively,
so far as the same may be applicable to the Promoters, and shall for their own
acts and defaults in respect of such user incur all and the same liabilities as the
owners of such tramways and portions of tramway respectively.

38. The local and road authorities may respectively with their own earriages
or trucks at aby time between the hours of twelve at night and six in the
morning use all or any of the tramways free of toll for sanitary purposes and for
the conveyance of scavengering stuff, road material, and nicht-soil, and the
local and road authorities rospectively may make such junctions, sidings, and
works as they may think necessary or convenient for making communication to
the tramways from their dep6ts and yards. Provided that in the construction
of such works no rails shall be laid by any of the local or road authorities so
that a less space than nine feet six inches shall intervene between such rail and
the outside of the footpath on either side of the road, it any owner or occupier of
premises abutting on the place where such rail is proposed to be laid, by writing
under his hand addressed to the clerk of such authority, express his objection
thereto. Provided further that no person, local or road authority, shall under or
by virtue of this section acquire any right to convey scavengering stuff or night
soil on any of the tramways within the district of any local authority without
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the consent of such loeal authority, but such consent shall not be withheld if
upon the application of either the Promoters or the local or road authority,
the Board of L'rade shall after inquiry be of opinion that the consent should be
given, subject to the inmsertion therein of such terms and conditions for the
protection of such local authority as to the Board of 'Lrade shall seem

~ reasonable.
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39. No sale or assignment of the undertaking shall have -any validity or effect
until after the approval of the Board of Trade to such sale or assignment has
been sigmified in writing signed by a secretary or an assistant secretary of the
Board of Trade. Provided that at any time after the passing of the Act
confirming this Order, any or all of the tramways and undertakings authorised
by the Suburban Order, 1882, or this Order, or vested in the Promoters under
this Order, may, notwithstanding that such tramways may uot have been opened
for public trafhe for a period of six months, or completed or commenced, with
the consent of the Board of Trade, be sold by the persons or companies entiiled
thereto, to any person or company or to the local authority under and in
aceordance with the provisions of section forty-four of the Tramways Act, 1870,
and of this Order. Provided always that such sale or assignment shall as to
any portioun of any of the said undertakings within the borough be subject to the
consent of the Corporation, and that no application shall be made in relation to
the sale or assignment of the portion of any such undertaking beyond the borough
boundary, unless and until two calendar months’ motice In writing shall have
been served by the persons or companies entiiled to sell the same upon the clerk
to each of the local and road authorities cof the districts within which such
portion is situate, and such local and road authorities respectively shall be at
liberty to and shall have a locus standi to be heard before the Board of 'lrade
on the granting of its consent to such sale or transter.

40. In case the Corporation purchase the tramways, or any part of the
tramways, or elect to be substituted for the Promoters of this Order with
respect to the tramways within the borough, or in case any local authority
purchase the tramways, or any part of the tramways, the provisions of the
Public Health Aect, 1875, with respect to the audit of accounts of local
authorities shall apply 1o the audit of the accounts of the receipts and
expenditure of the Corporation, or of such local authority, and their officers
respectively with respect to the tramways or such part thereof as if such accounts
related to receipts and expenditure under that Act.

41. In the event of any tramways of the Promoters being worked by electricity,
the following provisions shall have effect:—

(1) Tt shall not be lawful for the Promoters to lay down any line or rail, or
to do any act or work for working such tramways by electricity whereby
any telegraphic line of the Postmaster-General is or may be injuriously
affected ; and before any such line or rail is laid down or any such act or
work is done within ten yards of any part of a telegraphic line of the
Postmaster-Geeneral (other than repairs, or the laying of lines crossing the
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line of the Postmaster-Gieneral at right angles at the point of shortest A,D. 186,
distance, and so continuing for a distance of six feet on each side of such = ——
point), the Promoters or their agents, not more than twenty-eight nor less B E?::;:i;}am
than fourteen days before commencing such work, shall give written notice '
to the Postmaster-General specifying the course of the line or raii, and the
nature of the work, including the gauge of any wire, and the Promoters and
their agents shall cenform with such reasonable requirements (either general
or special) as may from time to time be made by the Postmaster-General
for the purpose of preventing any telegraphic line of the Postmaster-
Gteneral from being injurtously affected by the said act or work.
(2.) Any difference which arises between the Postmaster-General and the
Pronioters or their agents with respect to any requirements so made, shall
be determined by the Board of Trade, whose decision shall be final, and
sections thirty to thirty-two, both inclusive, of the Regulation of Railways
Act, 1868, shall apply in like manner as if the Promoters or their agents
were a company within the meaming of that Act.
(3.) Tn the event of any contravention of or wilful non-compliance with this
section by the Promoters or their agents, the Promoters shall be liable to a
fine not exceeding ten pounds for every day during which such contraven-
tion or non-compliance continues; or if the telegraphic communication is
wilfully interrupted, not exceeding fifty pounds for every day on which
such interruption coutinues.
(4.} Provided that,nothing in this section shall subject the Promoters or their
agents to a fine under this section, if they satisfy the court having cognizance
of the case that the immediate doing of the act or execution of the work
was required to avoid an accident, or otherwise was a work of emergency,
and that they forthwith served on the postmaster or sub-postmaster of the
postal telegraph office nearest to the place where the act or work was done

a notice of the execution thereof, stating the reason for doing or executing
the sgame without previous notice.

(5.) For the purposes of this section, a telegraphic line of the Postmaster-
General shall be deemed to be injuriously aflected by an act or work if
telegraphic communication by means of such line is, whether through
induction or otherwise, in any manner affected by such act or work, or by
any use made of such work.

(6.) For the purposes of this section, and subject as therein provided, sections
two, eight, nine, ten, eleven, and twelve of the Telegraph Act, 1878, shall
be deemed to be 1ncorporated with this Order, as if the Promoters were
undertakers within the meaning of those sections, without prejudice never-

theless to any operation which the other sections of the said Act would
have had if this section had not been enacted.

42, (1.) The Promoters, if required by the Postmaster-General, shall perform Carrying of
with respect to any tramway owned or worked by them, all such reasonable f}fﬁmm
services in regard to the conveyance of mails as Her Majesty’s Postmaster-

(feneral from time to time requires; provided as follows :—
(a.) Nothing in this section shall anthorise the Postmaster-General to require

mails in excess of the following weights to be carried by the Promoters in or
upon any carriage, that is to say,—

43




A.D. 1886.

Birmingham
Central.

[Ch. xxii.] Tramways Orders Confirmation (No. 3) [50 Vier.]

Act, 18S6.

(i.) If the carriage is conveying or intended to convey passengers and not
goods or parcels, then in excess of the maximum weight for the time
being fixed for the luggage of ordinary passengers ; and

(11.) If the carriage 1s conveying or intended to convey parcels only, then
in excess of such maximum weight as is for the time being fixed for

ordinary parcels, or 1f that maximwn appears tv the Postmaster-
General to be so low as to exciude him from availing himself of the use
of any such carriage, then as is for the time being fixed by agreement,
or in default of agreement by a referee to be appointed at the request
of either party by the Lord Chief Justice of England; and

~ (iii.) If the carriage is conveying or intended to convey both parcels and
passengers but not goods, then in excess of the maximuin weight for
the time being fixed for ordinary parcels or for the luggage of ordinary
passengers, whichever is the greater.

(b.) Mails when carried in or upon a carriage conveying passengers shall be
so carried as not to inconvenience the passengers, but so nevertheless that
the custody of the mails by any officer of the post office in charge thereof
shall not be interfered with.

(¢.) Nothing in this section shall authorise the Postmaster-General to require
any mails to be carried by the Promoters in or upon a carnage conveying ar
intended to convey passengers but not goods or parcels, except in charge of
an officer of the post office travelling as a passenger.

(d.) If the Promoters carry goods as well as passengers and parcels, the enact-
ments relating to the conveyance of matls by railway shall, subject to the
provisions of this section, apply in like manner as if the Promoters were
a rallway company, and the tramwav were a railway.

(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section shall be such as may be from time
to time determined by agreement between Her Majesty’s Postmaster-General
and the Promoters, or in default of agreement, by a referee to be appointed by
the Lord Chief Justice of lingland at the request of either party, and this
provision shall have effect in lieu of any provisions respecting remuneration
contained in the enactments relating to the conveyance of mails by railway
which are applied by this section.

(3.) For the purposes of this section, the expression * mails” has the same
meaning as in the Regulation of Railways Act, 1873, and includes parcels within
the meaning of the Post Office (Parcels) Act, 1882.

(4,) For the purposes of this section, a requisition by Her Majesty’s Post-
master-General may be signified by writing under the hand of any person who
is at the time either such Postmaster-(General, or a secretary, or assistant secre-
tary of the post office, or the lnspector-General of Mails; and any document
purporting to be signed by any such person as aforesaid shall, until the contrary
is proved, be deemed without proof of the official character of such person, to
have been duly signed as required by this section.
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SOUTH BIRMINGHAM TRAMWAYS (EXTENSION).

A.D. 1886.

Sowuth Bir-

Order authorising the Construction of Tramways in the Parishes of mingham.

Edgbaston and Aston wn the County of Warunck, and Yardley
omd King’s Norton n the County of Worcester; and amending
the South Birmingham Tramways Order 1883 and the South
Birmingham Tramways Order 1884.

1. This Order may be cited as “ The South Birmingham Tramways (Extension)

Order 1886.”

2. The provisions of the Lands Clauses Acts (except with respect to the pur-
chase and taking of Jands otherwise than by agreement, and with respect to the
entry upon Iands by the Promoters of the undertaking) and of the Tramways
Act 1870 are hereby incorporated with this Order except where the same are
expressly varied by this Order.

8. The several words terms and expressions to which by the Acts in whole or
in part incorporated with this Order meanings are assigned, have in this Order
the same respective meanings :

Provided that in this Order :—

The expressions “ the trarmnways ” and *‘ the undertaking ”’ shall mean respec-
tively the tramways and works and the undertaking by this Order authorised ;

The expression ‘“the Order of 1883” shall mean the South Birmingham
Tramways Order, 1883 ;

'I'he expression * the Orde: ot 1884 7 shall mean the South Bll‘l]]lﬂghdl‘ll
Tramways Order, 1884 ;

The expression “the Orders of 1883 and 1884 ” shall mean the Order of 1883
and the Order of 1884 ;

The expressions ¢ mechanical power” or *“ mechanical appliances” shall include
the engines, tubes, wires, ropes, chains, cables, brake power, fittings, and all
other applhiances or things which shall form part of or be used in connexion
with the steam or mechanical power authorised to be used on the tramways ;

The expressions “ the borough ” and “the Corporation ” shall mean respectively
the borough of Birmingham in the county of Warwick and the mayor,
aldermen, and burgesses of the said borough aecting by the Council ;

The terms “the local authorities” and “the road authorities” shall mean
respectively the local authorities and the road authorities of all the districts
within which the tramways are by this Order authorised to be constructed
and those terms shall both i1n respect of the Tramways Act 1870 and this

Order include the rural sanitary authority of the King’s Norton Union ;
and

‘T'he teem * person ” shall include a corporation.
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Promoters.

4. The South Birmincham Tramways Compm:ly (Limited) shall be the
Promoters for the purposes of this Order, and are in this Order referred to as

The Promofers, the P romoters.”

Liands by
agreement.

Construction
of tramways,

5. The Promoters may by agreement from time to time purchase take on
lease and acquire for the pwrposes of the undertaking such lands as they may
require and may irom time to time sell or dispose of any such lands which may
not be necessary for such purposes ; provided that they shall not at any time hold
for such purposes more than five acres of land.

Sl

Construction of Lramways.

6. The Promoters may construct and maintain subject to the provisions of
this Order and in accordance with the plans and sections deposited for the pur-
poses of this Order at the office of the BBoard of "Lrade (which plans and sections
are.in this Order respectively referred to as ““the deposited plans” and *the
deposited sections”) the tramways herein-after described with all proper rails
plates offices weigh-bridges turn-tables wmechanical appliances engine-shods
stables carriage houses warehouses works and conveniences connected therewith -
or for the purposes thereof and may work and use the same.

The Tramways authorised by this Order are

A Tramway No. 1.—4 furlongs 0'53 chains in length of which 8 fu11nngs
8'41 chains shall be laid as double line and 2'12 chains shall be laid
as single line, commencing in Coventry Road by a junction with the
Birmingham Central Tramway at a point opposite the south-east side
of Small Heath Park, passing thence in a south-easterly direction along
Coventry Road and terminating in that road at a point in the centre of the
bridge over the River Cole, such point being at the borough parish and
county boundary dividing Warwickshire from Worcestershire

The single portion of the tramway will be situate from its point of termination
for a distance of 212 chains north-westward. |

A Tramway No. 2—7 furlongs 9'48 chalns in length, of which & furlongs.
9-73 chains shall be laid as double line and 1 furlong 9-75 chains shall
be laid as single line, commencing in Coventry Road at the terniination
of Tramway No. 1, passing thence in a south-easterly direction along,
and terminating in Coventry Road af a point 1'70 chains sonth-cast of the
intersection of Yardley Road and Coventry Road :

The single portions of the tramway will be situate as follows, viz.—

From the point of commencement of the tramway tor a distance of 9°20 chains
south-oastward :

From a point 1'20 chains south-east of the intersection of King’s Road and
Coventry Road for a distance of 4'80 chains south-eastward :

From a point 2'50 chains south-east of the intersection of Redhill Road and
Coventry Road for a distance of 1'90 chains south-eastward :

From the termination of the tramway for a distance of 3'85 chains north-

westward : -
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Provided that the portion of the double line described on the deposited plans &Y - 1880.
as 25 shall be constructed as a single line only, unless the road be widened to at g, -2 p;..
least 29 feet 9 inches, or unless two-thirds of the owners and occupiers of the minghan.
houses shops and warehouses abutting upon that portion of the road consent in
writing to the tramway being laid as a double line.

A Tramway No. 3.—1'55 chains in length (fo be laid as a single line
throughout) commencing in Coventry Road by a junction with Tramway
No. 2 at a point 1°40 chains north-west of the intersection of Yardley Road T~
and Coventry Road passing thence in a southerly direction into, and
termnating in Yardley Road at a point 130 chains south-west of the
intersection of Coventry Hoad and Yardley Road.

A Tramway No. 4.—3 chains in length (to be laid as asingle line throughout)
commencing in Yardley Road at a point 230 chains south-west of the
intersection of Coventry Road and Yardley Road passing thence in a north-
easterly direction along the said Yardley Road and terminating in Coventry
Road by a junction with Tramway No. 2 at a point 0-80 chain east of the
intersection of Yardley Hoad and Coventry Road.

A Tramway No. 9.—1°75 chains in length (of which 0-85 chain shall be laid
as double line and 0°90 chain shall be laid as single line), commencing in
Edgbaston Road, by a junction with the authorised line of the Promoters
at a point 0'80 chain west of the intersection of Edgbaston Road and
Pershore Road, passing thence in an easterly direction along Edgbaston
Road, and terminating in that road at a point 1 chain east of the intersection
thereof with Pershore Road. 1

The double portion of the tramway will be situate from its point of termination

for a distance of 085 chain westward. |

A Tramway No. 19.—1 furlong 8:30 chains in length (of which 5:90 chains
shall be laid as double line and 1 furlong 2:40 chains shall be laid as single
line) commencing in Edgbaston Road, at the termination of Tramway No. 9,
passing thence south-easterly into and easterly along Edgbaston Road and
terminating therein at a point in the centre of the bridge over the River -
Rea, the point of termination being at the county parish and borough
boundary dividing Warwickshire from Worcestershire.

The double portions of the tramway will be situate as follows, viz. :

From the point of commencement for a distance of 290 chains eastward.

From a point 0-55 chain west of the point of termination for a distance of
3 chains westward. |

Provided always that no portion of Tramway No. 9 nor of Tramway No. 19
shall be commenced until the Promoters have completed the construction of
Tramway No. 20, nor until so much of Edgbaston Road as is within the borough
bas been widened to the satisfaction of the Corporation and of the Board of
Trade.

A Tramway No. 20—4 furlongs 5'35 chains in length (of which 9 chains shall
be laid as double line and 8 furlongs 6-:35 chains shall be laid as single line)
commencing at the termination of T'ramway No. 19, passing thence easterly
along Kdgbaston Road north-easterly along Cannon Hill Road easterly
along Lower Edwardes Street, and terminating in Mary Street by a junction
with the existing Birmingham Central I'ramway at a point 0'60 chain
north of the intersection of Lower Edwardes Street and Mary Street.
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A.D. 1886. The double.portions of the tramway will be situate as follows, viz. :—
e Tas From a point 1:60 chains west of the intersection of Edgbaston Road and
South Bir- . “ 4 p : : |
mingham. Cannon Hill Road for a distance of 8 chains easterly and north-easterly.

From a point 1'60 chains south-westof the intersection of Lower Edwardes
Street and Cannon Hill Road for a distance of 3 chains narth-easterly and
easterly.

From a point 290 chains east of the intersection of Lower Edwardes Street
and Heath Street for a distance of 3 chains eastward.

A T'ramway No. 22.—! furlong 3:90 chains in length (of which 6:80 chains
shall be laid as double line and 7°10 chains shall be laid as single line)
commencing in Lower Edwardes Street by a junction with tramway
No. 20 at a point 070 chain south-east of the intersection of Lower
Edwardes Street and Cannon Hill Road, passing thence in a north-easterly
and northerly direction along the site of a proposed new road on or near
the present line of Jakeman’s Walk into Clevedon Road and terminating
in that road at a point 0°60 chain west of the intersection thereof mth
Jakeman’s Walk. |

The. double portions of the tramway will be situate as follows, viz, :—

From the point of commencement for a distance of 210 chains north-east-

~ ward, _

From the point of termination for a distance of 4'70 chains southward and
south-westward.

A Tramway No. 23.-1 furlong 5-20 chains in length (of which 6'35 chains
shall be laid as double line, and 8°85 chains shall be laid as single line)
commencing at the termination of Tramway No. 22, passing thence in &
north-easterly direction-along ClevedonRoad mnto BdlSHll Heath Road,
and terminating in the last-named road at a point 145 chains north-west
of the intersection thereof with Longmore Street.

The double portions of the tramway will be, situate as follows, viz, :—-

From the point of commencement for a distance of 3-35 chains nor thward.

From a point 1°73 chains south-west of the intersection of Balsall Heath Road
and Clevedon Rcad for a distance of 3 chains south-westward.

A Tramway 24.—3 chains in length (to be laid as a single line throughout)
commencing in Balsall Heath Road at the centre of the brldge over the
River Rea, passing thence in a south-easterly and north-easterly direction
along Balsall Heath Road into Longmore Street and terminating in that

~ street by a junction with the existing Birmingham Central Tramway at a
point 0'50 chain north-east of the intersection of Balsall Heath Road and
Longmore Street.

A Tramway No. 25.—0°95 chains in length (to be laid as a single line
throughout) commencing in Clevedon Road by a junction with Tramway
No. 23 at a point 065 chain south-west of the intersection of Balsall
Heath Road and Clevedon Road passing thence in an easterly direction into
and terminating in Balsail Heath Road by a junction with Tramway
No. 24 at a point in line with the north-west side of Longmore Street.

Provided always that so much of the tramways as is authorised to be laid in
Edgbaston Road within the district of the Balsall Heath Local Board shall not_be
commenced unless and until the bridge over the River Rea in such road has been

rebuilt or widened to the satisfaction of the said local board nor unless and until
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all other requirements of this Order with reference to the widening of the A.D. 1886.

Edgbaston Road have heen complied with to the satisfaction of the Corporation —

and of the Board of 'I'rade. Sosuth Bir-
Provided also that so muech of the tramways as 1s authorised to be laid in minghan.

Jakeman's Walk or Jakeman’s Road withm the distriet of Balsall Heath shall not

be commenced unless and until such walk or road has been widened to a

width of at least 42 feet to the satisfaction of the local board of the said

dastrict.

7. The following provisions of the Order of 1883, as amended by the Order of Extending to
1884, that 1s 1o say: sections eight to twenty-three (both inclusive), twenty-seven Lﬁﬁa?;‘:,if}
to forty-one (both inclusive), forty-four to fifty (hoth inclusive), sixty-eight to visions of the
seventy-one (both inclusive), sections seventy-three, seventy-four and seventy-five, rder of 1883,
sections seventy-ceven to eighty-three (both inclusive), and Schedule A to the
sald Order annexed, shall, so far as the same are applicable, extend and apply to
the tramways and undertaking by this Order authorised in like manner in every
respect as if the tramways and undertaking by this Order authorised were the
tramnways and undertaking authorised by the Order of 1883, and for the purposes
of such application the expressions “the tramways,” “the undertaking,” ‘* the
local authorities,” ‘ the road authorities,” * the Promoters,” and *“ this Order”
in the said pravisious contained shall be construed to mean respectively the tram-
ways, and the undertaking, and the local authorities and the road authorities, as

defined respectively by this Order, the Promoters of this Order, and this Order.

8. The following provisions of the Order of 1884, that 1s to say:—Sections Extending to
ten to twelve (both inclusive), and sections fourteen, twenty-four, twenty-eight, iﬁﬂ?;d ;:n_
twenty-nine, and thirty shall, so far as the same are applicable, extend and apply wisions of the
to the tramways and undertaking by this Order authorised in like manner in Order of 1884,
every respect, as if the trarnways and undertaking by this Order authorised were
the tramways and undertaking authorised by the Order of 1884, and for the
purposes of such application the expressions ‘‘the tramways,” “1ihe under-
taking,” “the local authorities,” “the road authorities,” “the Promoters,”
and *“ this Order” in the sald provisions shall be construed to mean respectively
the tramways, and the undertaking, and the local authorities, and the road

authorities, as defined respectively by this Order, the Promoters of this Order,
and this Order.

9. For the protection of the justices of the peace for the counties of Warwick ¥or protection

and Worcester respectively (in this section referred to as ‘‘ the county justices ™) ©of 'iﬂﬂﬂt.‘f .
HE 1CE8 &

the following provisions (in addition to all other provisions of this Order and of Warwickshire

any enactment IHCOTPOrated therewith &pphcable to those Justlce*a respechve]y) f;_*:hf:fﬂfﬂ*
re,

shall apply and have effect with respect to the construction and maintenance of
Tramways Nos. 1 and-2 and of Tramways Nos. 19 and 20.

(@) The Promoters shall not commence to construct Tramways Nos. 19 and 20
or either of therm upon or over the bridge called LEdgbaston Bridge or
Cannon Hill Bridge running over the River Rea which divides the counties
of Worcester and Warwick and which is now of the width of 18 feet or
thereabouts or upon or over the approaches thereto until the said bridge
shall have been widened to the full width of 48 feet at the least between
the parapets and the approaches to the said bridge on each end thereof for
the full length of the 300 feet repairable by the said counties respectively
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shall also have been widened to the same extent and such widening of the
said bridge shall be done with such materials and of such thickness or .
streugth and in all respects in such way and manner as the surveyors or
bridge masters of the said two counties respectively shall from time to time
require and in all respects to their satisfaction and the said approaches shall

‘be widened to such extent and in such way and manner in all respects as

the said surveyors or bridge masters respectively shall from time to time
require and in all respects to their satisfaction.

(6) In constructing Tramways Nos. 1 and 2 upon or over Hay Mill Bridge or

upon or over the approaches thereto and also in constructing Tramway
No. 2 upon or over Hay Mill Brook Bridge or upon or over the approaches
thereto aud also in construeting Tramways Nos. 19 and 20 or either of
them upon or over Edgbaston or Cannon Hill Bridge or upon or over the
approaches thereto the Promoters shall net at any time alter or interfere
with the structure of such bridges respectively noér of the approaches thereto
respectively unless such alteration or interference with the construction of
such bridges respectively or such approaches respectively beabsolutely
necessary for the purpose of constructing the said Tramways Nos. 1 and 2
and 19 and 20 respectively and in the event of any such alteration or
interference the Promoters shall (together with the notice required n such
cases by section twenty-six of the Tramways Act 1870) submit to the
county justices respectively detailed drawings and specifications showing the
proposed works as affecting such bridges or approaches respectively and

- if any difference arises between the Promoters and the county justices

respectively or either of them as to any such alteration or interference or the
necessity therefor the same shall be settled by the Board -of Trade and the
Promoters shall so construct and maintain Tramways Nos. 1 and 2 and 19
and 20 respectively in the road over such bridges and approaches respectively
as not to injuriously affect such bridges or approaches respectively and in
the event of any injury being occasioned to such bridges or approaches
respectively or any or either of them or any part or parts thereof respectively
hy the construction of the said tramways respectively or either of them on
or over the same bridges and approaches respectively or either of them
(whether such injury occurs cither during or after construction or in
effecting the maintenance of such tramways) the justices of the said counties
respectively may (each in their own county) restore such bridges and
approaches respectively or the part or parts which may be mJuer to as
good a state as they were in before such Injury was occasioned ‘at the
expense of the Promoters and the Promoters shall forthwith recoup to and
indemnify the county justices respectively against all reasonable sums costs
and expenses which they respeciively may pay or be put to in restoring
such bridges and the approaches thereto respectively and in maintaining

. and repairing the road over such hridges and approaches respectively and

the county justices respectively may recover from the Promoters all such
gums, costs, and expevses together with full costs and charges in like manner
as any simple contraet debt of the like amount may be recovered.

~ (¢) If in the judgment of the county justices respectively or their respective

“surveyors or bridge masters for the time being (either before or after
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construction or in effecting the maintenance of the Tramways Nos. 1 and 2 A.D. 1886.
and 19 and 20 respectively or any or either of them it shall be deemed South Bir-
necessary to widen or strengthen the said bridges respectively or any or 00000
either of them or to widen or to alter the approaches thereto respectively
the Promoters shall at their own expense and forthwith after the receipt of
a notice for that purpose signed by the clerks of the peace for the said
counties respectively or either of them and under the superintendence and
to the satisfaction of the surveyors or bridge masters for the time being of
the said counties respectively make, do, and execute all such works matters
and things as shall be considered necessary by such surveyors or bridge
masters respectively to effect such widening strengtheming or altering
respectively and in case the Promoters shall fail to execute and complefeo
such last mentioned works as aforesaid within one calendar month after the
receipt of the said notice as aforesaid the county justices respectively may
"(each in their own county) execute and complete the same at the expense in
all things of the Promoters and the Promoters shall forthwith recoup to and
indemnify the county justices respectively against all such sums costs and
expenses as they respectively may pay or be put to mn respeet of such
widening or strengthening of such bridges respectively or widening or
altering the approaches thereto respectively and the county justices respec-
tively may recover from the Promoters all sums, costs, and expenses together
with full costs and charges in like manner as any simple contract debt of
the like amount may be recovered and the provisions herein-before contained .
with respect to the said bridges and approaches respectively shall apply to
the said bridges respectively as widened or strengthened and the approaches
thereto as widened or altered respectively.

(d) The Promoters shall pay all costs charges and expenses incwrred by the
county justices respectively in relation to this Order and shall on demand
repay to them respectively all reasonable charges and expenses incurred by
them respectively for the supervision and inspection of any work done by
the Promoters in connexion with lramways Nos. 1 and 2 and 19 and 20
respectively or any or either of them and the county justices are bereby
authorised to order such supervision and inspection of the works as they
respectively may deem proper and the county justices respectively may
recover from the Promoters all such costs charges and expenses as a simple
contract debt in manner herein-before mentioned.

(e} If any dilerence arises between the county justices respectively or either
of them and the Promoters respecting the necessity for the exercise of or in
any way relating to the powers or provisions of this section or otherwise,
such dispute or difference shall except where by this Order otherwise
oxpressly provided be settled in the manner specified in section thirty-three
of the Tramways Act 1870 for the settlement of the differences in the said
section mentioned.

o f) Except as by this Order otherwise expressly provided nothing in this
Order contained shall take away lessen prejudice or alter any of the estates
rights interests powers or authorities of or belonging to the county justices
respectively bul the county juetices respectively shall have and may use
exercise and enjoy the same as fully and effectually in all respects as they
could or might have done if this Order had not been made and confirmed.
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() Nothing in this Order contained shall impose or be deemed or implied to
impose any liability whatsoever on the said counties of Warwick and
Worcester or on the said county justices respectively to do or execute any
works or otherwise howsoever which the said counties or county justices
were not subject to or liable to previously to the passing of the Act
confirming this Order.

10. In addition to all other provisions of this Order with respeci to the
construction of Tramways Nos. 19 and 20 the said tramways shall not be
constructed over the said Edgbaston or Cannon Hill Bridge until the approaches
thereto and the bridge itself shall have been re-constructed to the satisfaction of
and according to plans and specifications approved of by the rural sanitary
authority for the King’s Norton Union and the local board for the district of
Balsall Heath respectively nor until Edgbaston Road has been widened in
accordance with the provisions of this Order; and the question whether or not
what costs (aif any) shall be contributed by the said rural samitary suthority and
the said local board respectively and whether any and (if any) what costs shall
be borne by the said rural sanitary authority and the said local board respectively
shall be settled by arbitration before an arbitrator to be appointed by the Board
of Trade in manner provided by section thirty-three of the lramwa33 Act 1870
for the settlement of the differences in the said section mentioned.

11. The powers in this Order contained for the construction and maintenance
by the Promoters of such of the tramways as are situate within the borough shall
be suspended for three months from the passing of the Act confirming this Order
and the Corporation if they so decide by a resolution passed at a special meeting
may within a period of three months after the passing of the Act confirming this
Order intimate to the Promoters by notice in writing the intention of the
Corporation to be substituted in the place of the Promoters for the purposes of
this Order so far as the same relates to the tramways within the borough and
thereupon (provided that the Corporation shall also cause a copy of such notice
to be published within the like period once in the London Gazette) all the
rights, powers, and authorities conferred by this Order upon the Promoters as
to the construction, maintenance and use of the tramways within the borough
and the works connected therewith or incidental thereto shall subject to the
provisions herein-after contained be transferred to and vested in and may
thenceforward be exercised by the Corporation in like manner as if the Corpora-
tion had been in the first instance authorised by this Order to construet such
tramways and works and the Corporation shall as to the tramways within the
borough be deemed to-be the Promoters of this Order mstead of the Promoters
and this Order shall be construed accord1nnly and the Corporatmn may pay all
expenses iricurred by them in carrying into effect the provisions of this Order
out of the local rate and shall have the like powers to borrow on the same
security as if such expenses were expenses incurred in carrying into effect the
purposes of a Provisional Order applied for and obtamed by them under the
Tramways Act 1870. Provided always that the provisions of this Order with
respect to the traffic and tolls and charges by this Order authorised in relation
to the tramways shall be applicable to and shall be observed by and the said
tolls and charges may be demanded and taken by the lessees of the Corporation
as though they were by this Order made specially applicable to and were
authorised to be observed demanded and taken on the tramways within the
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borough. Provided also that nothing in this Order contained shall authorise
the Corporation to place or run carriages on any of the tramways within the
borough and to demand and take tolls or charges in respect of the use of such
carriages.

12. Tn case the Corporation elect as aforesaid to be substituted in the place of
the Promoters in respect of the tramways within the borough then on the
production of a certificate signed by a Secretary or by an Assistant Secretary
of the Board of Trade specifying the length of such tramways and the portion
of the deposit made by the Promoters in pursuance of section twelve of the
Tramways Act, 1870 and the rules made by the Board of Trade under the
powers of the said Act in respect of the application for this Order, which bears
to the whole of the said deposit the same proportion as the length of the
tramways within the borough bears to the entire length of the tramways the
Chancery Division of the High Court of Justice shall on the application of
the Promoters order such portion of the deposit so specified in such certificate as
aforesaid, to be paid or transferred to the Promoters, or as they shall direct, and
the residue of the deposit shall be treated and dealt with as if it had been the
deposit made in respect of the application for this Order with reference to
the tramways outside the borough and as if such last-mentioned tramways were
the only tramways authorised by this Order.

13. If the Corporation elect to construct the tramways within the borough
they shall not be required to commence the same until the Promoters have paid
to the Corporation a sum of money to be calculated at the rate of two thousand
five hundred pounds for every mile of single line of tramway by this Order
authorised to be laid within the borough and so in proportion for any length less
than a mile (herein-after referred to as *“the security fund”) to be paid and
applied as herein-after mentioned or have given to the Corporation a mortgage
or othor-adequate security for a like sum to be approved by the Corporation but
when such sum has been paid as herein-after mentioned or such mortgage or
other security has been given the Corporation shall forthwith thereafter
commence to construct such tramways and they shall complete the same within
six months after the commencement of the same and within two years from
the passing of the Act confirming this Order, Provided always that nothing
contained in this section shall be deemed to require the Corporation to construet
Tramways No. 9 and No, 19 unless and until Tramway No. 20 has been
constructed nor unless and until the portion of Edgbaston Road herein-before
mentioned has been widened In manner by this Order provided.

. 14. The Corporation shall from time to time give notice in writing to the
Promoters of their intention to begin to construct anv of the tramways within
the borough to be specified in such notice, and shall so construct such tramways
that the same shall form a continuous line from the centre of the borough to
the borough boundary, or as near thereto as such tramways may be authorised
within the borough, and the I’romoters shall within fourteen days from the date
of receiving such notice pay to the Corporation on account of the security fund a
sum at the rate of two thousand five hundred pounds for every mile of single
line of tramway to be laid along the route or routes specified in such notice, and
so 1 proportion for any length less than a mile provided always that the
Promoters may, on the receipt of the first or any subsequent such notice, pay to
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the Corporation the whole of the balance then remmmug anpaid’ of the security
fund required to be paid as aforesaid. | .

15. If and when such of the tramways as are situate within the borough have
been completed by the Corporation, the Corporation shall at the cost of the
Promoters, ciuse to be prepared, and execute a lease of the same to the
Promoters for the term of twenty-one years at the rent upon the terms and.

‘subject to the conditions specified in the form of the draft lease signed in

duplicate by the town clerk of the borough and ‘the secretary of the Promoters,
one copy of which is deposited with the said town clerk at the council house and
the other copy of which is deposited with the secretary of the Promoters, or as
near thereto as circumstances will permit, subject to the approval of the Board
of Trade, and the Promoters shall accept such lease and execute a a counterpart
thereof and the provisions of section forty-eight of the Birmingham Corporation
Tramways Order 1885 shall extend and apply to any lease granted by the
Corporation under this Order.

T'he Corporation may 1f they think fit include in any lease granted by them
under this section any other tramways of the Corporation, in respect of which
there is not a lease then subsisting.

16. The securi*— * d or the mortgage or other security for the same shall be
retained by the Cor, ltion as a security for the due payment of the rent and
performance of the covenants and conditions contained in such lease as aforesaid
with power to resort to such fund or to raise money on such mortgage or other
security for the payment . of any arrears of rent or damages sustained by breach
of any of the sald covenants or conditions and of any other deductions to be
made under the terms of such lease. The said fund shall at the request of
the Promoters but at their risk be invested in such securities as the Corporation
may approve and the interest thereon shall be paid to the Corporation for their
own use, but the Corporation shall pay half yearly to the Promoters throughout
the sald term interest on the securiiy fund or the balance thereof at the rate of
three and a half per centum per annum and the balance if any of the security
fund or such mortgage or other security after payment of any moneys raised on
the security of the same shall at the expiration of such lease be repaid to the
Promoters or shall cease to have any validity or effect.

17. If the Promoters fail to accept such lease or to execute a2 counterpart
thereof or fail to work the tramways within the borough in accordance with the
provisions of such lease and of this Order and of the lramways Act 1870 at
any time during the period of two years from the completion thereot or within
the same period make default in payment of the rent reserved by such lease the
security fund or the amount secured by such mortgage or other security shall be
forfeited to the Corporation, who may apply the same either in the reinstatement
of the roads within the borough or otherwise for the general benefit of the
borough. '

18. The following provisions for the protection of the lJocal and road
authorities other than the Corporation (any of which local and road authorities
are 1n this section included in the term “road authority ) shall (in addition to
any other provisions for the protection of the said local and road authorities
“contained in this Order or in any enactment incorporated therewith or applied
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thereby and not being inconsistent with the provisions of this section) apply and A.D. 1886.
have effect with respect to the tramways in their respective districts, (in this Sonth Bive
section reforred to as “ the said tramways”’) but shall not apply to any tramways minghan.
authorised to be constructed within the borough : Provided always that, as

regards such of the said tramways as are situate within the parish of Northfield and

district of the rural samtary authority for the King’s Norton Union (herein-after

referred to as “the rural samitary authority ”), nothing in this Order contained

shall be held to authorise the rural sanitary authority or the Northfield Highway

Board to exercise separate jurisdiction in relation to the powers and provisions

contained in this or any other Order or Act relating to or affecting the

Promoters and provided further that such one of such anthorities shall have and

mmay exercise within the said parish and district, such of the powers as are

conferred upon such authorities respectively by this or any other Order or Act

relating to the Promoters, subject to all obligations and liabilities relating thereto

respectively, as the said two authorities shall between themselves in writing

agree upon within three months after the passing of the Act confirming this

Order, of which agreement a written notification shall be lodged with the Board

of Trade and the Promoters within one month after the making thereot.

() The said tramways authorised to be constructed or re-constructed in any_(Double instead
district as single lines shall, if the road authority of such district require, Ef i‘;'ig;?dhi[f'“

and the Board of Trade approve, be laid ag double lines, Provided that in road authority

substituting such double lines, for such single lines as aforesaid no rail shall *eaure.)

except with the consent of the Board of Trade be so laid that a less space

than nine feet six inches shall intervene between such rail and the outside

of the footpath on either side of the road if any owner or occupier of any

house, shop, or warehouse abutting upon the place where such rail 1s

proposed to be laid, shall by notice 1n writing under his hand addressed to

the Promoters express his objection thereto. The position of all passing

places on single lines in any district shall be fixed by the road authority of

such distriet.

() Subject to the provisions of this Order, the size and construction of all (Mode of
engines, cables and carriages to be used on the said tramways, and the Hi“:gt':“ﬁl'
wheels and the brakes attached thereto, and of all mechanical appliances npgéma by
and things used n connexion with such engines, cables, and carriages, and :ﬂiﬁ‘:ﬁ;i?
the mode of laying down the said tramways, and the form of the rails, Trade, and to
sleepers, fastenings and grooves if any, shall be such as the road authority Efr;’;‘;‘;’;lﬁ_)
and the Promoters shall agree upou and the Board of Trade may approve
or failing agreement as shall be determined by the Board of Trade and
shall be in accordance with designs, plans, sections, and specifications, to
be previously submitted to and to be subject to the approval of the road
authority, but so that.the form of the rails, sleepers, fastenings, and grooves
shall be the same throughout the whole length of the said tramways and in
case of such difference as aforesaid shall be such as the Board of Trade shall
determine. _

(¢) In addition to the requirements of section twenty-six of the Tramways (Provisions as
Act, 1870, the Promoters shall at the same time as they give notice to the ;‘; f:a‘:;i;g;ign
road authority of their infention to open or break up any road for the
purpose of constructing, re-constructing, laying down, maintaining, or
renewing any of the said tramways, lay before the road authority and the
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Board of Trade plans, sections and specifications, showing . such tramways
and the proposed mode of constructing, re-constructing, laying down,
mgintaining, and renewing the same, and a statement uf I:he materials
intended to be used therein, and the Promoters shall not commence the
construction, re-construction, laying down, maintenance, or renewal of any of
the said tramways or any part of any of ‘the said tramways respectively,
except for the purpose of necessar y repairs, until such plans, sections,
specifications, and statement have been approved by the road authority and

by the Board of Trade, and after such approval the works shall be executed

In accordance in all respects with such plans, sections, specifications and

~ statement, and under the superintendence and fo the reasonable satisfaction

of the surveyor for the time being of the road authurlt.y as provided by
section twenty-six of the said Aect.

(d) So much of any road in any district upon which any of the said tramways

are laid as the Promoters are under the provisions of the L'ramways Act,
1870, or this Order required to repair shall be paved and maintained by the
Promoters with such paving materials_ and foundation as the road authority
of such district shall reasonably require, and the road authority may prescribe
a particular material for paving any specified streef, and a different material
for paving any other street.

(¢) The Promoters shall pay to the road authority nf any district the cost of

the repair and reinstatement of such parts of the roadsin such district as
may be injured or damaged by reason of the traffic being diverted to, or
concentrated thereon, during the consiruction, alteration or repair of the
said tramways or any part or parts thereof; and if the Promoters fail to pay
such costs forthwith after demand by such road authority the same shall be
a charge on the money which the Promoters are required to deposit before
opening any road in such district, or may be deducted from any money
which may have been deposited by the Promoters with such road authority:
Provided, however, that such repairs and reinstatements may, at the request
of the Promoters and with the consent of the road authority, be executed by
the Promoters.

(f) The road authority of any district may at any time, and from time to

time, take upon themselves the repairing, mainiaining, or repaving of such
portion of any road or roads whereon any of the tramways are laid within
their district as the Promoters are under the Tramways Act, 1870, or this
or any other Order bound to maintain and keep in good condition and repair
for the whole or any part of the length of the tramways laid upon such road
or roads, and that notwithstanding the Promoters may have theretofore
repaired or maintained or paved the same or any part thereof : - Provided
that the road authority shall, by notice in writing to the Promoters, state
when they, the road autherity, intend to take upon themselves such repairiag,
maintaining, or repaving, and if the road a,uthority give such notice they shall
execute such repairs, maintenance, or mpamnn* from and after the time and
for the period mentioned in that behalf in such notice. The materials and
means to be used in repairing, maintaining, or repaving the road or roads, as
aforesaid, by such road authority shall (subject to the provisions of this
Order) be in the discretion of the read authority, and the PPromoters shall
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not interfere in any way in the repair, maintenance, or repaving of such A.D. 1880.
portions of any of such roads as, in pursuance of such provisions as aforesaid, South Bir
the road authority are or may become liabie to repair, maintain, or repave, . gham.
or be liable in any way for any neglect or default in or about such repairing,

maintaining or repaving.

The Promoters shall pay to the road authority all expenses of, and incidental

to, the repairing, maintaining, and repaving of such portions of such road
or roads, as shall be repaired, maintained, or repaved by the road authority,
including expenses of supervision, and as but for this and the other provisions
in this behalf the Promoters would have been under the 'I'ramways Act,
1870, and this Order required to repair, maintain or repave, and where in any
road & double line of rails is laid all such expenses of and incidental to the
repairing, maintaining, and repaving of the whole space between such double
line, whether the distance between such double lines be more than four feet
or not, and the amount of such expenses to be paid from time to time by
the Promoters under this sub-section, shall be ascertained in such manner as
may from time to time be agreed upon between the road authority and the
Promoters, or as failing such agreement, in any case may be determined by
arbitration before an arbitrator appointed in manner herein-after provided,
and such amounts shall be paid by the Promoters on demand, and the cer-
tificates and payments shall be so made in advance that the road authority
shall not in any way be required to furnish any money for such part of the
works in hand as the Promoters may be liable to pay for : Provided always
that in all cases in which a deposit 1s not made to cover the estimated cost
of repatrs in pursuance of the next succeeding sub-section, the Promoters
shall pay to the road authority interest at the rate of five pounds per centum
per annum on all sums which may be expended by the road authority under
this sub-section from the date or dates upon which such sums shall have
been expended until the same shall have been repaid by the Promoters.

(¢) In order lo securs the payment by the Promoters of the amounts to be (Deposit with
paid by them to the road authority under the last preceding sub-section, the ;?“;;::::;Ty
Promoters shall on or forthwith after the 256th day of March and the 29th cost of repairs,
day of September in each year, deposit with the road authority the amount fe)
which the engineer or surveyor for the time being of the road authority may
certify to be in his judgment the amount which will be required to be paid
by the Promoters under the said sub-section for the works to be executed
during the next ensuing half-year, and the road authority shall be at liberty
to apply the moneys so deposited, or any part thereof, in or towards payment .
of any amount payable by the Promoters as aforesaid in respect of the works
executed during such half-year, and at the end of such half-year the amount
(if any) not so applied, or so much thereof as may not be required shall be
carried forward as or towards the deposit for the next half-year, and any
excess shall be paid to the Promoters, and if any sum be so carried forward
as aforesaid, the Promoters shall for such half-year only deposit such an amount
(if any) as will be required to make up the sum to be deposited as aforesaid.

(2) Before the Promoters open or break up any road within the district of Depnsit before
any of the road authorities they shall deposit in a bank to be approved by ?{‘;ﬁ'&?“g “P
the road authority of such district to a joint account, in the names of the
Promoters and such road authority a sum of money (in this section referred
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’ to in relation to such road authority as the “ deposit fund ”), to be calculated
. at the rate of nne thousand pounds for every mile of tramway (and so 1n

proportion for a part of a mile of tramway) by this Order authorised to be
constructed within such district, and of their intention to construet which
the Promoters shall give such road authority notice in writing. The
deposit fund shall at the request of the Promoters, but at their risk, be
invested in the joint names of the Promoters and of such road authority m
such securities as such road authority may approve, and the interest thereon
shall from time to time be paid to the Promoters. On the completion of
the tramways in the district of such road authority, to the satisfaction of the
surveyor of such road authority the deposit fund shall be paid out or the
securities in which the same is invested shall be transferred to the Promoters
by the said bank and the certificate of the surveyor for the time being of
such road authority certifying that such tramways have been completed to
his satisfaction as aforesaid shall be a sufhcient authority to the said
bank to make such payment or for such transfer. If the tramways within
the distriet of any of the road authorities, having been commenced, are not
completed within the time limited by the Tramways Act 1870 or within
such extended time as may be duly sanctioned, the deposit fund shall be paid
out or the securities in which the sawme 1s invested shall be transferred by
the said bank to the road authority of such district, and the same may be
applied by them in payment o the expenses incurred by them in the
removal of so much of such tramways as shall bave been laid down by the
Promoters, and in restoring the road to the satisfaction of their surveyor
(the balance of the deposit fund being paid to the Promoters), and for the
purpose of such restoration such road authority shall be at liberty to break
up or use any part of the materials of such tramways and the Promoters
shall join such road authority in any deed act matter or thing which may be
necessary to effect such application of the deposit fund as aforesaid. If_the
deposit fund is insufficient to reimburse such road authority the expenses so
incurred by such road authority such road authority shall be at liberty to

.Y:gell the materials of such tramways (or the remaining portion thereof as the

case may be), and apply the proceeds in or towards satisfaction of such
expenses, and the balance (if any) shall be-paid to the Promoters, or if such
proceeds of sale are insufficient, the Promoters shall, on demand, pay to
such road authority such deficiency, and in case of non-payment the same
may be recovered by such road auchority by all and the same means as any
simple contract debt of like amount may be recovered.

() The road authority may cleanse amy road within their district without

roference to the said tramways, but whatever cleansing, owing to snow or
othier matter impeding the traflic, is requisite for the proper working of
the said tramways, shall be executed by the Promoters at their own risk
and cost, and the Promoters shall, in performing the same, remove the snow
or other matter to such place as the road authority may reasonably prescribe
or approve. The Promoters shall not deposit any snow or other matter
(which they may remove as aforesaid) upon any road within such district
and shall not use salt or other unsuitable material for the thawing of the
snow on any such road.
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(7Y When any of the said tramways are constructed, .or intended to be
constructed, over any manhole or entrance into any sewer of any of the
local authorities, or so close to such manhole or entrance as to make the
use thereof dangerous or inconvenient in the opinion of such authority,
the Promoters shall, if required by such authority, construct a side entrance
in lieu of such manhole or entrance in such position and according to such
plan as may be approved by such authority, and such authority may at
their option construct such side entrance, and the Promoters shall repay to
such authority the costs thereof and also the costs of the preparation and
approval of such plan and incident thereto.

(.?r.) The Promoters shall, from time to time, use on the said tramways such
new or improved motive power as the Board of Trade upon the application
of the road authority shall require for securing the greater security and
convenience of the public.

(1) The road authority of any district within which any of the said tramways
Is situate may appoint an inspector to examine those portions of the roadway
within such district which the Promoters are required by this Order to
maintain, and the rails, engines, carriages, harness, and mechanical appliances
belonging to or used upon or 1n connexion with the tramways within such
district and the working of the same, and to report to the road authority
from time to time as to the state and condition thereof and to take such
action with respect to the same as the road authority may direct,
and the road authority may pay him such reasonable salary or other
remuneration as they shall determine.

(=) If at any time, after the period of three months from the opening of the
said tramways mn any district for public traffic, the road authority of such
“district shall be of opinion that the carriages used on such tramways are not
well and sufliciently lighted, then such road authority may if they think fit
serve upon the Promoters a notice in writing, requiring them to light the
carriages in such a manner as such road authority may deem necessary,
and, unless within a period of two months from the service of such notice
the Promoters comply with the terms of such notice and light the carriages
accordingly, then the question of such lighting shall be settled by arbitration
before an arbitrator appointed in manner herein-after provided, and from
and after the giving of the award of such arbitrator the Promoters shall
light the carriages during such period and in such manner as may be
prescribed i such award, and all costs incurred by such authorties
respectively, of and incident to the giving of such notice, and to the
arbitration and award, and the negotiations in relation thereto shall be in
the discretion of the arbitrator, and if the arbitrator decides that costs are
to be paid by the Promoters the same shall be paid within two months after
the giving of the arbitrator’s award.

A.D. 1880.
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() The Promoters shall within three calendar months after the opening of (Waiting

the said tramways for public traflic, provide and thereafter maintain in any
district such a number of convenient waiting-rooms, properly furnished, for
passengers, and 1n such positions as the road authority of such district may
require.

(0) The Promoters shall, with the approval of the road authority, appoint penny
stages upon such of the sail tramways as may be worked by any power other
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than amimal power not exceeding one mile in distance or length, and the Pro-
moters may, notwithstanding anything in any Order or Act of Parliament
contained, demand and take for every passenger travelling upon such tram-
ways, Including tolls, or charges for the use of the tramways and of carriages
and for meotive power, aud every other expense incidental to such conveyance,
any tolls or charges not exceeding one penny per stage, and for this purpose
the fraction of a stage shall be deemed a stage.,

(#) No engine, carriage or other vehicle, used on the said tramways, unless

the same be moved by cable, shall be driven or propelled past any chureh,
chapel or other place of worship during the hours of divine service at a rate
exceeding four miles per hour nor shall any engine, carriage, or vehicle
stand on any of the said tramways or on any siding opposite any church,
chapel, or other place of worship during such hours, and no siding, turnout.
refuge, or erection of any kind shall be placed or constructed by the
Promoters opposite to any church, chapel, or other place of worship without
the consent in writing of the road authority. ‘

(7) In the event of the Promoters abandoning their undertaking within any

district or any part thereof, or for the period of three calendar months
discontinuing the working of the said tramways within any district or any
part thereof (such discomtinuance not being occasioned by circumstances
beyond the control of the Promoters, for which purpose the want of sufficient
tunds shall not be considered a circumstance beyond their control), such
undertaking, or such part thereof or such tramways or such part of such
tramways which shall be so abandoned or discontinued shall thereupon
become and be the absolute property of the local authority of such district,
if the Promoters do not forthwith deposit with the road authority of such
district such sum as shall in the opinion of such road authority be. adequate
to restore, pave, metal, and make good the road or roads along which such
tramways, or such part of such tramways, may have been laid to the
satisfaction of the surveyor of such road authority and within a time to be fixed
by him. 1In the event of any such road or roads not being restored, paved,
metalled, and made good by the Promoters to the satisfaction of and within
the time fixed by the surveyor of such road authority the sum to be
deposited as aforesaid shall thereunpon become the absolute property of such
road authority, who may restore, pave, metal, and make good such voad or
roads in such manner as they may think fit. |

() No application shall be made for any extension of time for the commence-

ment or completion of any of the said tramways, except with the consent in
writing of the local and road authorities respectively but such consent shall
not be arbitrarily or unreasonably withheld.

(s) The Promoters shall pay to the road authorities respectively within three

months after the passing of the Act confirming this Order, or within one
month after the same shall have heen demanded, all costs, charges, and
expenses incurred by the road authorities, respectively and which may from
time to time hereafter be incurred by them respectively in connexion with,
or of or incident to, any of the following matters or purposes (that is to
ﬂa}?’) P — - .

(a) ‘T'he application for and obtaining this Ocder, and the confirmation

thercof by Act of Parliament, |
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(b) The preparation, approval, and passing of byelaws, and of all rules
and regulations under this Order.

(¢) The passing of all plans, drawings, and specifications in relation to
the execution of all works, and the supervision and inspection thereof,
and subsequent maintenance and repair thereof.

(d) The reinstatement of such parts of the roads as may be injured or
damaged by reason of traffic being diverted to, or concentrated thereon,
during the construction, alteration, or repair of the said tramways, or
any part or parts thereof.

(¢) The powers of the local authorities respectively under the Tramways Act,
1870 with respect to the making of regulations and byelaws, and with
respect to the repeal or alteration of such regulations and byelaws shall
subject to the provisions of this Order extend and apply to any or all of the
following matters or purposes (that is to say) :—

Prohibiting the stopping of tramway carriages in order to take up and set
down passengers, or for any purpose in any place which the local
authority, having regard to the protection, safety, and conventence of
the publie, may from time to time deein necessary.

Empowering the local authority to cause to be removed from the said
tramways any engine, carriage, or horse which, in their opinion, is unfit
for use on the said tramways.

For enforcing good conduet, attention, and mvnhty from the drivers and
conductors of the tramway carriages.

The numbering of the tramway carriages.

The wearing by drivers and conductors of tramway carriages of some
conspicuous badge or distinguishing mark.

For enforcing the removal of any engines, fittings, or other things which
may be deemed by the local authority or their duly appointed officer to
be unfit for use.

Iu relation to running powers.

(#) If any difference arises between the Promoters and any of the said local
or road authorties with respect to any of the provisions of this Order the
same shall, save where otherwise expressly provided, be settled by arbitration
before an arbitrator to be appointed by the Board of Trade in the manner
specified tn section thirty-three of the Tramways Act 1870 for the settle-
ment, of the differences in the said section mentioned.

19. The tramways authorised by the Orders of 1883 and 1884 may with the
consent in writing of the Board of I'rade be constructed with all such tubes,
wires, ropes, chains, engines, communications with engines, and engine houses
works and other things, and otherwise in the same manner as the tramways
authorised by this Order are authorised to be constructed, and the Promoters
may as to the said tramways subject to the provistons of this Order construct
execute and maintain all such works and things as aforesaid. But the Promoters

shall not exercise the powers conferred by this section in regard to any tramways .

within the borough except with the consent in writing of the Corporation, and
the Corporation are hereby empowered to give such consent upon and subject
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to such terms and conditions nnt being inconsistent with the provisions of this
Order as they way think fit. . | *

Provided always that such of the tramways in this section mentioned as are
within the districts of the Northfield Highway Board the King’s Norton Board of
Sarveyors and the Yardley Board of Surveyors shall not be constructed or
re-constructed in the mode in this section specified without the consent in
writing of the said road authorities respectively And the sald road authorities
respectwely ate hereby empowered to give such comsents upon and subject to
such terms and conditions not being inconsistent with the provisions of this

‘Order as they may think fit, and they are hereby empowered on the giving of

any such consent to make 1t a condition that such consent may be revoked at
the end of three years from the date of the laying down of such tramways
respectively on the system specified in this section in case at the expiration of
such period the surveyors of such road authorities respectively certify that such
system 1s dangerous or inconvenient to the public or that it is advisable that
such tramways should be constructed or re-consiructed upon a better or
improved priaciple.

Provided also that all the provisions of the Orders of 1883 and 1884 respectively,
whether for the protection of the local or road authorities or with respect to the
depositing of a sum of money before opening the ground for the making laying
down or renewing the tramways by the said Orders authorised respectively shall
in all cases extend and apply to the opening of the ground for the laying down
or introduction of cable or other mechanical appliances on the tramways by the
said Orders authorised as if such works were works for the laying down of an
entirely new live of tramways.

20. The periods prescribed respectively for the commencement and for the
completion and opening for public traffic of the tramways authorised by the
Orders of 1883 and 1884 are hereby (except as regards Tramway No. 3 autho-
rised by the Order of 1884) extended, and shall continue until the expiration
of twelve months and two years respectively from the first day of August, one
thousand eight hundred and eighty-six, and the said several Orders shall be read
and construed and have effect accordingly.

Motive Power.

-21. The carriages used on the tramways wmay, suhject to the provisions of this
Order, be moved by animal power, and with the consent in writing of the Board
of Trade, during a period of seven years after the opening of the same for
public traffic, by means of haulage with wire ropes, cables, chains, or other
appliances placed underground, or by means of electrical power, steam power,
or any mechanical power, and with the like consent during such further periods
of seven years as the said Board may from time to time specify in any order to
be signed by a secretary or an assistant secretary of the said Board, by electrical
power, steam power, or any mechanical power (including such haulage as

aforesaid). |
Provided always that the Promoters shall not use steam or any power other

than animal power upon any tramways constructed withm the borough without
the consent in writing of the Corporation, nor within the distriet of any of the
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local or road authorities withouat the consent in writing of such local or road
authority. And the Corporation and the local and road authorities respectively
are hereby empowered to give such consonts upon and subject to such terms and
conditions as they may think fit, so that no such consent shall operate for a
longer period than five years, and that such terms and conditions shall not be
inconsistent with the provisions of this Order.

Provided also that the powers conferred by this Order so far as the same
relate to the working of the line by means of haulage with wire ropes, cables,
chains, or other appliances placed underground, shall not be exercised by the
Promoters so far as regards the tramways or any of them authorised by this
Order, or by the Orders of 1883 and 1884, within the districts of the Northfield
Highway Board, the Balsall Heath Local Board, the King’s Norton Board of
Surveyors, and the Yardley Board of Surveyors respectively without the consent
in writing of such local and road authorities respectively, and the said local and
road authorities respectively are hereby empowered to give such consents upon
and subject to such terms and conditions as they may think fit, so that such
terms and conditions shall not be inconsistent with the provisions of this Order
and they are hereby empowered on the giving of any such consent to make it a
condition that such consent may be revoked at the expiration of three years {from
the laying down or alteration of such tramways respectively on such haulage
system 1n case at the expiration of such period the surveyors of such local and
road authorities respectively shall certify that such system is dangerous or
inconvenient to the public, or that it is advisable that such tramways should be
constructed or re-constructed upon a better or improved principle.

Provided further that the exercise of the powers hereby conferred with respect
to the uso of steam or any power other than animal power shall be subject to
the rezulations set forth in Schedule A to the Order of 1883 annexed and to
any regulations which may be added thereto or substituted therefor respectively
by any order which the Board of Trade may and which they are hereby em-
powered fo make from time to time as and when they may think fit for securing
to the public all reasonable protection against danger in the exercise of the

powers by this Order conferred with respect to the use of steam or any power
other than animal power on the tramways.

22. The carriages used on the tramways authorised by the Orders of 1883
and 1884 respectively may, subject to the provisions in the said Orders contained
with respect to the use of steam or any mechamcal power on such tramways
respectively and to the provisions of this Order relating to such tramways be
moved by means of haulage with wire ropes, cables, chains, or other appliances
placed underground, or by means of electrical power or any other mechanical
power in addition to the powers in section forty-three of the Order of 1883 and
in section twenty-two of the Order of 1884 specified, and the expression
‘““ mechanical power ” wherever the same occurs in either of the said Orders shall

be deemed to include every such power as is herein mentioned, and the said
Orders shall be read and construed accordingly.

Traffic and Tolls.

28. The tramways by this Order authorised shall save as by this Order
expressly provided for the purposes of tratlic thereon and of the tolls and charges
to be demanded and taken thereon be deemed to form part of the undertaking
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of the Promoters authorised by the Order of 1883 and sections 51 to 58 (both
mclusive) section 60 sections 62 to 67 (both inclusive) of the Order of 1883 and.
the Schedule B to that Order annexed shall as far as applicable apply to the
tramways by this Order authorised and to the traffic thereon and to the tolls and
charges authorised to be demanded and taken in respect of such traffic in like
manner in every respect as if the tramways by this Order authorised formed part
of the tramways authorised by the Order of 1883, and for the purposes of such
application the expressions * the tramways,” * the Promoters,” and “ this Order,”
in the said sections, shall be construed to mean respectively the tramways as
defined by this Order, the Promoters of this Order, and this Order.

24. Section thirty-one (Corporation may appoint stopping and starting places)
and section thirty-five (power to fix stages) of the Birmingham Corporation
Tramways Order 1885 shall extend and apply to all tramways of the Promoters
situate within the borough, and for the purposes of such application the
expressions “the tramways” and *“lessees and licensees™ in the said sections
shall be construed to mean respectively such tramways of the Promoters as
aforesaid and the Promoters of this Order.

25. Within six calendar months after the opening of the tramways for public

traffic the Promoters shall provide a sufficient waiting room for passengers at the
terminus for the time being of Tramway No. 2 in the parish of Yardley and shall

"furnish and maintain such room in a suitable manner and do all things reasonably

Promoters to
provide a depot
at termination
of Tramway
No. 2.
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For protection
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General.

necessary for the comfort and convenience of the pubhec travelling or intending
to travel on the tramways and in all respects to the satisfaction of the local and

road authonties.

26. The Promoters shall before the tramways are opened for public traffic
provide at or near the termination for the time being of Tramway No. 2 a
proper depdt tor the temporary accommodation of the engines and tramecars
running to and returning from the termination of such tramway and for the
convenience of the men engaged in conducting the traffic and no engine or
tramcar shall be allowed to remain upon the road for the purpose of taking
in fuel or water or until such engine or tramcar is ready to start upon its
journey. *

27. The Promoters at any time after the passing of the Act confirming this
Order, and notwithstanding that the tramways or the tramways authorised by

" the Order of 1883 or by the Order of 1884 may not have been opened for public

traffic for o period of six months or completed or commenced may with the
consent of the Board of Trade sell any or all of the tramways and undertakings
authorised by this Order or by the Orders of 1883 and 1884 respectively to any
person or company or to the local authority under and in accordance with the
provisions of section forly-four of the Tramways Act 1870 and of this Order.
Provided always that such sale shall as to any portion of the said undertakings
within the borough be subject to the consent of the Corporation.

928, In the event of any tramways of the Promoters being worked by electricity,

the following provisions shall have effect :—

(1.) It shall not be lawful for the Promoters to lay down any line or rail, or
to do any act or work for working such tramways by electricity whereby
any telegraphic line of the Postmaster-General is or may be injuriously,
affected ; and before any such line or rail 1s laid fiﬂwn or any such act or
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work is done within ten yards of any part of a telegraphic line of the
Postmaster-General (other than repairs, or the laying of lines crossing the
line of the Postmaster-Greneral at right angles at the point of shortest
distance and so continuing for a distance of six feet on each side of such
point) the Promoters or their agents, not more than twenty-eight nor less
than fourteen days before commencing such work, shall give written notice
to the Postmaster-Greneral specifying the course of the line or rail and the
nature of the work, including the gauge of any wire, and the Promoters
and their agents shall conform with such reasonable requirements (either
general or special) as may from time to time be made by the Postmaster-
(vemeral for the purpose of preventing -any telegraphic line of the
Postmaster-General from being injuriously affected by the said act or
work.

(2.) Any difterence which arises between the Postmaster-General and the
Promoters or their agents with respect to any requirements so made shall
be determined by the Board of Trade, whose decision shall be final, and
sections thirty to thirty-two, both inclusive, of the Regulation of Railways
Act 1868, shall apply in like manner as if the Promoters or their agents
were a company within the meaning of that Act.

(3.) In the event of any contravention of or wilful non-compliance with this
section by the Promoters or their agents, the Promoters shall be hable to a
-fine not exceeding ten pounds for every day during which such contravention
or non-compliance continues, or it the telegraphic communication is wilfully
interrupted, not exceeding fifty pounds for every day on which such
interruption continues.

(4¢.) Provided that nothing in this section shall subject the Promoters or their
agents to afine under this section, if they satisfy the court having cogmzance
of the case that the immediate doing of the act or execution of the work
was required to avoid an accident, or otherwise was a work of emergency,
and that they forthwith served on the postmaster or sub-postmaster of the
postal telegraph office nearest to the place where the act or work was done
a notice of the execution thereof, stating the reason for doing or executing
the same without previous notice,

(5.) For the purposes of this section a telegraphic line of the Postmaster-
General shall be deemed to be injuriously affected by. an act or work if
telegraphic communication by means of such line is, whether through

induction or otherwise, iIn any manner affected by such act or work, or by

any use made of such work.

(6.) For the purposes of this section, and subject as therein provided, sections
two, eight, niue, ten, eleven, and twelve of the Telegraph Act, 1878, shall
be deemed to be incorporated with this Order as if the Promoters were
undertakers within the meaning of those sections, without prejudice never-
theless to any operation which the other sections of the said Act would have
had if this section had not been enacted.

29. (1.} The Pré}mnters, If required by the l’ost.ll;a,stel'-General shall perform
with respect to any tramway owned or worked by them all such reasonable
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A.D. 1886. services 1n regard to the conveyance of mails as Her Majesty’s Postmaster-

South Bir- (reneral from time to time requires ; provided as follows :-—

mingham. (a.) Nothing in this section shall authorise the Postmaster-General to require
mails in excess of the following weights to be carried by the Promoters in
or vpon any carriage, that is to say—

(1.) If the carriage is conveymg or intended to convey passengers and
not gonds or parcels, then in excess of the maximum weight for the
time being fixed for the Iuggaﬁe of ordinary passengers ; and

(1.) If the casrriage is cnnveymg or intended to convey parcels only, then
in excess of such maximum weight as is for the time being fixed for
ordinary parcels, or if that maximum appears to the Postmaster-General
to be so low as to exclude him from availing himself of the use of any
such carriage, then as i1s for the time being fixed by agreement. or in
default of agreement by & referee to be appninted at the request of
either party by the Lord Chief Justice of England : and

(iil.) If the earriage is conveying or intended.to convey both parcels and’
passengers but not goods, then in excess of the maximum weight for
the time being fixed for ordinary parcels or for the luggage of ordinary
passengers whichever 1s the greater. .

(b.) Mails when carried in or upon & carriage conveying passengers shall he

s0 carried as not to inconvenience the passengers, but so nevertheless that

- the cuslody. of the mails by any other officer of the post office in charge

thereof shall not be interfered with. |

(¢.) Nothing in this section shall autherise the Postmaster-General to require

any mails to be carried by the Promoters in or upon a carriage conveying
or intended to convey passengers but not goods or parcels, except in charge
of an officer of the post office travelling as a passenger. | |

(d.) If the Promoters carry goods as well as passengers and parcels, the

enactménts relating to the conveyance of mails by railway shall, subject to
the provisions of this section apply in like manner as if the Promoters were
a rallway company, and the tramway were a railway.

(2) The remuneration for any servicés which have been performed by the
Promoters in pursuance of this section shall be such ag may be from time to
time determined by agreement between Her Majesty’s Postmaster-General and
the Promoters, or in default of agreement by a referee to be appointed by the
Lord Chief Justice of England at the request of either party, and this provision
shall have effect in lieu of any provisions respecting remuneration contained in
the enactments relating to the conveyance of mails by railway which are applied
by this section.

(8) For the purposes of this section, the expression “ mails” has the same
meaning as in the Regulation of Railways Act, 1873, and includes pamels
within the meaning of the Post Office (Parcels) Act 1882.

(4) For the purposes of this section, a requisition by Her Majesty’s Post-
master-General may be signified by writing under the hand of any person wha
is at the time either such Postmaster-General or a secretary or assistant -
secretary of the Post Office, or the Inspector-Gemneral of Mails; and any
document purporting to be signed by any such person as aforesaid shall, until
the contrary is proved, be deemed, without proof of the official character of
such person, to have been duly signed as required by this section.
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SOUTH STAFFORDSHIRE AND BIRMINGHAM DISTRIOT
STEAM TRAMWAYS.

Order authorising the obandonment of certain of the Tramways
auvthorised by the Staffordshire Tramways Order, 1879, the
Staffordskire Tromways (Fatension) Order, 1882, and the
Dudley and Tipton Tromways Order, 1881, and the Release
of portions of the Ijeposit Funds paid into Court on the
applications jfor the said Orders respectively, and for other
PUTPOSES.

1. This Order may be cited as the * South Staffordshire and Birmingham
District Steam Tramways Order, 1886.”

2. 'I'he South Staffordshire and Birmingham District Steam Tramways Com-

pany, Limited, shall be the Promoters for the purposes of this Order, and are in
this Order referred to as “ the Promoters.”

3. From and after the passing of the Act confirming this Order, tho Stafford
shire Tramways Order, 1879 (in this Order referred to as *the Order of 1879,”)
and the Staffordshire Tramways (Extension) Order 1882 (in this Order referred
to as “the Order of 1882,”) shall be read and construed as though 1n section
four of each of the said Orders the Promoters of this Order were substituted for
the Promoters in such section mentioned, and all the rights, powers, authorities,
obligations and liabilities of the Promoters of the said Orders respectively in
respect of the tramways and undertakings authorised by the said Orders
respectively are hereby declared to have been previously to the passing of the
Act confirming this Order, transferred to and vested in the Promoters of this
Order, and the same may be exercised by and shall attach to the Promoters
of this Order in like manner as if such tramways had been authorised to be
constructed by the Promoters of this Order.

4. The Dudley and Tipton Tramways Order, 1881 (in this Order referred to
as ‘““the Order of 1881”), shall, from and after the passing of the Act con-
hrming this Order, be read and construed as though in section four of the said
Order the Promoters of this Order were substituted for the Promoters in the
said section mentioned, and from and after the passing of the Act confirming
this Order, all the rlghts powers, authorities, obligations and liabilities of the
Promoters of the Order of 1881 in respect of the tramways and undertaking
authorised by the said Order, shall be transferred to, vested in, and may be
exercised by and shall attach to the Promoters of this Order in like manner as

if such tramways had been authorised to be constructed by the Promoters of
this Order.

5. The Promoters shall abandon the construction of the following tramways,
vig. :—

Tramways Nos. 1 to 16 (both inclusive) authorised by the Order of 1879 ;
Tramway No. 2 authorised by the Order of 1882 ; and
. ITramway No. 5 authorised by the Order of 1881.

E 2
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6. Whereas pursuant to the Tramways Act 1870, and the rules made by the
Board of Trade, under the authority of the said Act a sum of eight hundred
and seventy-five pounds was paid in relation to the tramways authorised by the
Order of 1879, into the Chancery Division of the High Court of Justice, to
the credit of ex parte the Staffordshire Tramways, and there now remains-in
the hands of the Chancery Division of the High Court of Justice, the sum of

~tour hundred and sixty-nine pounds eleven shillings and four pence consolidated

three pounds per centum ainuities, together with interest accrued thereon

~attributable to the said Tramways Nos. 1 to 1g, by this Order authorised to be

abandoned the remaining portion of the sum so paid into the Chancery Division

as aforesald, having been released in pursuance of the said rules.

And whereas, pursuant to the Tramways Act, 1870, and the rules made by
the Board of Trade under the authority of the said Act, a sum of six hundred
and thirty-eight pounds and nine pence cousolidated three pounds per centum
annuities and sixteen shiilings cash was.paid in relation to the tramways autho-
rised by the Order of 1882, into the Chancery Division of the High Court of
Justice to the credit of ex parte the Staffordshire Tramways Extension, and
there now remains in the hands of the Chancery Division of the High Court
of Justice the sum -of fifty-two pounds and nine pence consolidated three
pounds per centum annuities and sixteen shillings cash, together with interest
accrued thereon, attributable to the said Tramway No. 2, by this Order
authorised to be abandoned, the remaining portions of the sum so paid into the
Chancery Division having been released in pursuance of the said rules.

And whereas pursuant to the Tramways Act, 1870, and the rules made by
the Board of Trade, under the authority of the said Act, a sum of four hundred .
and forty pounds-was paid in relation to the tramways authorised by the Order
of 1881 into the Chancery Division of the High Court of Justice, to the credit
of ex parte the Dudley and Tipton Tramways, and there now remains In the
hands of the Chancery Division of the High Court of Justice the sum of one
hundred and sixty-nine pounds nine shillings and four pence, together with
Interest acerued thereon, attributable to the said Tramway No. 5, by this Order
authorised to be abandoned, the remaining portion of the sum so paid into the
Chancery Division as aforesaid having been released in pursuance of the said

rules. .
And whereas it is expedient that provision should be made for the payment

" or transfer to the Promoters of the balances remaining of the several sums so

Running,
powers.

paid into the Chancery Division as aforesaid. Therefore the Chancery Division
of the High Court of Justice shall, on the application of the Promoters, order
any moneys forming part.of the said sums of eight hundred and seventy-five
pounds, six hundred and thirty-eight pounds and nine pence consolidated three
pounds per centum annuities and sixteen shillings cash, and four hundred and
forty pounds respectively, or otherwise standing to the credit of the dccounts
aforesaid respectively at the passing of the Act confirming this Order, to be paid
out or tramsferred to the Promoters or as they may direct, and thereupon such
moneys shall be so paid out or transferred accordingly.

7. The Promoters may, with the comsent in writing of the company over
whose tramways such running powers are sought to be exercised, but not
otherwise, run over and use with their engines, carriages, and vehicles of every
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description, servants and lorses, all or any of the tramways belonging to the
Birmingham Central Tramways Company, Limited, the Birmingham and Aston
Tramways Company, Limited, and the North Birmingham Tramways Company,
Limited, respectively upon such terms and conditions as may be agreed upon
between the Promoters and such company, subject nevertheless Iin every case
to the approval of the Board of Trade. Provided that steam or other mechanical
power shall not be used in any district under the running powers hereby given
without the consent of the local authority of the district.

8. The Promotets in running over or using any tramways in accordance with
the provisions herein-before contained, shall at all times obsevve the regulations
and byelaws for the time being in force on such tramways so run over and used
so far as the same may be applicable to the Promoters in the exercise of the
sald powers, and shall for their own acts and defaults in respect of such user
incur all and the same liabilities as the company owning such tramways,

9. In the event of any tramways of the Promoters being worked by electricity,

the following provisions shall have effect :—

(1.) It shall not be lawful for the Promoters to lay down any line or rail, or
to do any act or work for working such tramways by electricity whereby
any telegraphic line of the Postmaster-General is or may be injuriously
atfected ; and before any such line or rail is laid down or any such act or
work is done within ten yards of any part of a telegraphic line of the
Postmaster-General (other than repairs, or the laying of lines crossing
the line of the Postmaster-General at right angles at the point of shortest
distance and so continuing for a distance of six feet on each side of such
point), the Promoters or their agents, not more than twenty-eight nor less
than fourteen days before commencing such work, shall give writ{en notice
to the Postmaster-General specifying the course of the line or rail and the
nature of the work, including the gauge of any wire, and the Promoters
and their agents shall conform with such reasonable requirements (either
general or special) as may from time to time be made by the Postmaster-
General for the purpose of preventing any telegraphic line of the Post-
master-General from being injuriously affected by the said aet or work.

(2.) Any difference which arises between the Postmaster-General and the
Promoters or their agents with respect to any requirements so made shall
be determined by the I3oard of Trade, whose decision shall be final, and
sections 30 to 32, both inclusive, of the Regulation of Railways Act, 1868,
shall apply in like manner as if the Promoters or their agents were a
company within the meauing of that Act. .

(8.) In the event of any contravention of or wilful non-comphance with this
section by the Promoters or their agents, the Promoters shall be liable to a
fine not exceeding ten pounds for every day during which such contravention
or non-compliance continues, or if the telegraphic communication is wilfully

mterrupted, not exceeding fifty pounds for every day on which such
Interruption continues.

(4.) Provided that nothing in this section shall subject the Promoters or their
agents to a fine under this section, if they satisfy the court having
cognizance of the case that the immediate doing of the act or execution of
the work was required to avoid an accident, or otherwise was a work of

69

A.D. 1886.

South
Stafford-
shire and

Birmingham
District.

Byclaws to be
observed by
Promoters 1n
event of such
user.

For protec-
tion of the
Postmaster-
General.




A.D. 1886.

South.

. Stafford-
shire and
Birmingham
Diserict.,

Carrying of
mails by Pro-
maoters.

[Ch. xxii.] Tramways Orders Confirmation (No. 8)  [50 Vicr.]
Act, 1886,

emergency, and that they forthwith served on the postmaster or sub-post-
master of the postal telegraph office nearest to the place where the act or
work was done a notice of the execution thereof, stating the reason for
doing or executing the same without previous notice.

(5.) For the purposes of this section a telegraphic line of the Postmaster-
General shall be deemed to be injuriously affected by an act or work if
telegraphic communication by means of such line is, whether through
induction or otherwise, in any manner affected by such act or work, or by
any use made of such work. .

(6.) For the purposes of this section, and subject as therein provided,
sections 2, 8, 9, 10, 11 and 12 of the Telegraph Act, 1878, shall be deemed
to be incorporated with this Order as if the Promoters were -undertakers
"within the meaning of those sections, without prejudice nevertheless to any
operation which the other sections of the said Act would have had if this

section had not been enacted.

10.—(1.) The Promoters, if required by the Postmaster-General, shall
perform with respect to any tramway owned or worked by them, all such
reasonable services in regard to the conveyance of mails as Her Majesty's
Postmaster-Greneral from time to time requires ; provided as follows:—

(a.) Nothing in’this section shall authorise the Postmaster-General to réquil :
mails in excess of the following weights to be carried by the Promoters }
or upon any carriage, that is to S2Y,—

(1) If the carriage is conveying or intended to convey passengers, and
not goods or parcels, then in excess of the maximum weight for the
time being fixed for the luggage of ordinary passengers ; and

(it.) If the carriage is conveying or intended to convey parcels only, then
in excess of such maximum weight asis for the time being fixed for
ordinary parcels, or, if that maximum appears to the Postmaster-
General to be so low as fo exclude him from availing himself of the
use of any such carriage, then as is for the time being fixed by agree-
ment, or in default of agreement by a referee to be appointed at the
request of either party by the Lord Chief Justice of England ; and

(iil.) If the carriage is conveying or intended to convey both parcels and
passengers, but not goods, then in excess of the maximum weight for
the time being fixed for ordinary parcels or for the luggage of ordinary
passengers, whichever is the greater.

(B.) Mails, when carried in or upnn o carriage conveying passengers, shall be
so carried as not to Inconvenience the passengers, but so, nevertheless, that
the custody of the mails by any officer of the post office in charge thereof
shall not be interfered with.

(c.) Nothing in this section shall authorise the Postmaster-General to require -
any mails to be carried by the Promoters in or upon a carriage conveying
or intended to convey passengers, but not goods or parcels, except in charge
of an officer of the post oftice travelling as a passenger.

(p.) If the Promoters carry goods as well as passengers and pdrcels, the
enactments relating to the conveyance of mails by railway shall, subject to
the provisions of this section, apply in like manner as if the Promoters were

a railway company, and the tramway were a railway, -
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(2.) The remuneration for any services which have been performed by the
Promoters in pursuance of this section shall be such as may be from time to
time determined by-agreement between Her Majesty’s Postmaster-Greneral and
the Promoters, or in default of agreement, by a referee to be appointed by the
Lord Chief Justice of England at the request of either party, and this provision
shall have effect in lien of any provisions respecting remuneration - contained in
the enactments relating to the conveyance of mails by railway which are applied
by this section.

(8.) For the purposes of this section, the expression “ mails” has the same
meaning as in the Regulation of Railways Aect, 1873, and includes parcels
within the meaning of the Post Oftice (Parcels) Act, 1882. "’

(4.) For the purposes of this section, a requisition by Her Majesty’s
Postmaster-General may be signified by writing under the hand of any person
who is at the time either such Postmaster-General or a secretary or assistant
secretary of the post office, or the Inspector-general of mails; and any
document purporting to be signed by any such person as aforesmid shall, until
the contrary is proved, be deemed, without proof of the official character of such
person, to have been duly signed as required by this section.
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