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Act, 1886

CHAPTER xlii.

An Act to provide for the vesting of the undertaking of the
Scinde, Punjaub and Delhi Railway Cempany in the
Secretary of State in Council of India; and for other

purposes. ‘ [4th June 1830.]

\%7 HEREAS the Scinde Railway Company (111 this Act called the

Company) were incorporated by the Scinde Railway Act,
1855 (1n this Act called the Act of 1855), for the purpose of making
and construncting railways in India, and for other purposes, as In
the said Act mentioned, and 1t was enacted that, subject as theremn
mentioned, the Company should be and continue to be regulated by
an indenture of settlement bearing date the sixth day of March, one
thousand eight hundred and fifty-five, whereby the capital of the
Company was fixed at a sum of seven hundred and fifty thousand
pounds, and by the said Act the Company were empowered to enter
into and conclude with the East India Company, on behalf ‘of the
Government of India, contracts, agreements and arrangements for
making any railway or railways in India, and any telegraphs con-
nected therewith, and for maintaining and working the same ; and 1
was provided that such contracts or agreements should include, as
far as might be necessary, or as the said respective parties might
agree thereto, provisions for securing to the Hast India Company
any facilities, rights and advaantages in relation to the said raillways
and premises respectively, and any provisions as to the tolls, receipts
and profits thereof, and the application of such tolls, receipts and
profits, and any provisions for depositing with or paying to the East
India Company all or any part of the subscribed capital of the Com-
pany, upon any terms, as to interest or otherwise, to be agreed upon,
and any provisions with regard to any land which might be granted
or leased to the Company by the Hast India Company or otherwise,
and any provisions for the surrender or sale to the East India Com-
pany, or to any other person or persons, of the said railway or rail-
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the said Act mentioned. And the Company were empowered to

~ increase their capital in the. manner, and upon, under and subject
to the terms, conditions and restrictions in the said Act contained.

And the said Act contained other provisions for the regulation of
the Company and the business thereof :

And whereas by an indenture bearing date the twenty-sixth day
of December, one thousand eight hundred and fifty-five, and made
between the Hast India Company of the one part, and the Company
of the other part, in this Act called the contract of 1855, after
reciting, amongst other things, that it had been agreed that tho
Company should pay mnto the treasury of the Kast India Company
the sum of five hundred thousand pounds in certain proportions, at

- certain times prescribed or to be preseribed by the East India Com-

pany, and that the Company had then already paid into the said
treasury the sum of two hundred and fifty-four thousand seven

-hundred and seventy-six pounds ten shillings, part of such sum ot

five hundred thousand pounds, it was, amongst other things, agreed
that the Company should construet and open a line of railway, in
this Act called the Scinde Railway, with works and conveniences,
to commence at a point at or near to Kurrachee and to proceed to a
point at or near to Hyderabad, at an estimated cost in the whole to
be approved of by the East India Company ; and the said contract
contained provisions for the payment by the Company to the East

India Company of the sum of two hundred and forty-three thousand

one hutdred and fifty-four pounds eleven shillings and thljeepence,_

making, together with the said sum of two hundred and fifty-four

thousand seven hundred and seventy-six pounds ten shillings, and a
sum of two thousand and sixty-eight pounds eighteen shillings and

ninepence, which had then been already expended, the sum of five

hundred thousand pounds, and of such further sums, if any, as
might be required for the construction of the said raillway. And it

was agreed that upon the completion of the whole of the said line
of railway, or any part or parts thereof, which should have been

" - required by the Hast India Company to be completed before the

construction of the remaining part, the Hast India Company would
orant to the Company a lease of, or otherwise secure to them a right
and title to the land which should have been provided under the
provisions of the reciting contract, or of so much thereof as should
be required for the completed line, for a term of ninety-nine years,
from the first day of May, one thousand eight hundred and fifty-

five, unless the same should be sooner determined in manner therein

provided. And the wsaid contract contained provisions. for the -
payment to the Company by the East India Company of mtelest On

the said sum of five hundmd bhousand pounds, &Hd on any eXCeSS
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over and above that sum that might be expended in completing the A.D. 1386,
sald railway, and for the application of .the net receipts. of the said o
rallway in each half year during the said term, and for the purchase

by the East India Company-of the said rallway and works, together

with the telegraphs, if any, and the engines, carriages, stock, plant

and machinery belonging to the said railway and works, at certain

times, and upon, under, and subject to certain terms and condifions
therein-after contained:

And whereas by the Scinde leway Act, 1857 (in this Act Scinde Rail-
called the Act of 1857), after reciting, amongst other things, that ?:%’7‘5‘3'3
the Company were then negotiating With the East India Company (20&21Viet.
for the construction, in addition to the Scinde Railway, of a ¢ clx.),
railway in the Punjaub territory, in the reciting Act and in this Fﬂf;fbmg
Act called the Punjaub Railway, and for establishing and main- Railway and
taining communication on the River Indus, by means of steamboats %‘ig;f’lf’team
and other vessels, in the reciting .Act.and in this Act. called the '

1. Indus Steam Flotilla, it was enacted that on the passing of the
reciting Act the said indenture of settlement, of the smixth day of
March, one thousand eight hundred and fifty-five, should be thereby
annulled, and the Act of 13855 be thereby repealed ; but that, not-
withstanding the annulling of the said indenture of settlement, and
the repealing of the Act of 1855, the Company should be and con-
tinue, as from the time of the original 1ncorporation thereof,
incorporated by the name of the Scinde Railway Company, for the
purposes of the reciting Act, and to make, maintain, regulate, work
and use the Scinde Railway, and the other railways and works by
the reciting Act authorised to be made and maintained, and any
extensions of and branches from the same, and any works and con-
veniences connected therewith, including telegraphs, and to build or-
provide, or hire and employ, steamboats and other vessels, for the
purpose of establishing communication on the River Indus and other
waters between or in connexion with any such railways, and for other
purposes, in the reciting Act mentioned, and that the contract of
1855 should remain in force. And the Company were empowered
to negotiate for, conclude, enter into, with the Hast India Company,
and carry into effect, contracts and agreements for the following,
among other purposes : The making, maintaining, regulating, work-
ing and using, by the Company of the Scinde Railway and of the
Punjaub Railway as then proposed respectively, or any other railway
or railways in India, either wholly or partly, in hieu thereof respec-

~ fively, or otherwise, and any extensions of and branches. from the
same respectively, and any works and conveniences connected there-
with respectively, as in- the reciting Act mentioned; the building,

providing, h1r111g and employing by the Company of steamboats and
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other vessels, and the construction of all necessa,ry wmks quays and
wharves for the purposes of the undertaking ; the obtaining by the
Company from the Eagt India Company of any guarantee of interest
on the capital of the Company ; the depositing with or paying to

-the East India Company of all or any part of the subscribed capital,

or other money of the Company, upon any terms as to interest or

_ otherwise agreed on; the making of provision with respect . to any

lands granted or leased to the Company by the East India Company, .

" or otherwise; the surrendering or selling, at any future period, to
| the Hast Indm Company, or to :zmy other. persons, of the railways,

or any part thereof, or of all or' any part of the property of the

Company ; and the winding up of the affairs of the Company, and

the distribution of the net assets of the Company among. the share-
holders ; the umting of all or any part of any railways or railway,
or of any undertaking of the- Company, or both, with any other
rallway or undertaking. And it was enacted that the then present
capital of the Company should be five hundred. thousand pounds,
raised ‘for the purposes of the Scinde Railway, and consisting of
twenty-five thousand shares of twenty pounds each; and that in
addition to the then present capital the Company might at any time . .
or times raise, by the creation and issue of new shares, additional
capital to such.-amount-as might be deemed necessary for the com-
pletion of the Scinde Railway, and for carrying into effect any
contract or contracts of the Company with the East India Company,
for the construction of the Punjaub Railway, or any other railway
or raillways in India, and also for the establishment, maintenance
and user of steamboa,ts and other vessels on or in connexion with
the River Indus and elsewhere, as from time to time sanctioned by
the East India Company, and generally for the execution of works

‘and undertakings so sanctioned, and that the additional capital from

time to time created by the Company should be part of their general
capital, and that the shares in the then present capital, and 1 any
additional capital raised for the purposes of and 1n connexion with
the Scinde Railway, should be called Scinde Railway shares; that
the shares in the additional capital which should be raised for the
purposes of and in connexion with the Punjaub Railway should be
called Punjaub Railway shares; that the shares in the additional_
capital which should be raised for the purposes of and i1n connexion
with traffic on the River Indus should be called Indus Steam Flotilla
shares; and that the shares in the additional capital (if any) which
should be raised for any other purposes of the reciting Act should
be called by such name or names as the Hast India Company might
from time to time sanction. And it was enacted that the Uompany
should keep separate and distinet ‘accounts of their receipts, credits,
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payments and liabilities with respect to the Scinde Railway, the
Punjaub Railway, and the Indus Steam Flotilla respectively, and
also with respect to any or every other purpose (if any) from time
to time sanctioned by the Kast. India Company; and that the net
revenue from time to time realised by the Company in respect of
any one of their undertakings should, so far as the same might, in
pursnance of any arrangement with the Kast India Company, or
otherwise, be applicable to dividends, be applied for the rateable
benefit of all the holders of shares 1n that portion only of the capital
raised for such undertaking entitled to dividend. And 1t was
enacted that the Company might borrow on bond, but not on mort-
oage, any sums for purposes of and incidental to the Scinde Railway,
and the Punjaub Railway, and the Indus Steam Flotilla respectively,
not exceeding in the whole, in each case, one-third part of the
capital from time to time subscribed for the respective undertaking,
and whereof one half should be actually paid up. " And that the
Company might from time to time establish, at such places in India
as they might think fit, an office for the issue, registration and
transfer of shares and bonds, and the registration of transfers of
chares and bonds, and the registration of shareholders. And that
the Company should keep at their office in India books to be called
respectively ‘“The India Register of Shareholders,” ¢ The India

A.D. 1886.

Shareholders’ Address Book,” and ¢“The India Register of Transfers”. -

And if the capital, or any part thereof, should be consolidated into
stock, another book to be called ““The India Register of Holders of
Consolidated Stock.”. And the said Act contained other provisions
for the regulation of the Company and the business thereof :

And whereas the Company did establish an office for the issue,
registration and transfer of shares and stock at Lahore, in India,
and there are now standing in the books in the said registry, at
Liahore, the names of divers persous as holders of shares and stock
of the Company :

'And whereas by an Act passed in the twenty-second year of Her
present Majesty, intituled “ An Act for the better Government of
India,” the government of the territories then in the possession and
under the government of the Hast India Company, and the benefits
of all contracts to which the Kast India Company were entitled, were
transferred to Her Majesty :

. And whereas the Secretary of State in Council of India (in this
Act called the Secretary of NState) is now the person entitled to
- exercigse the powers and duties of the Hast India Company, and to
anter into contracts on. behalf of the Government of India, and is
liable to be sued in respect of confracts made by the East India

Company, on account of the Government of India:
5
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And ‘whereas by an indenture bearing -date  the seventh day of
February,  one thousand eight hundred and fifty-nine, and made
between the Secretary of State of the one part, and the Company
of the other part, in thigs Act called the Flotilla Contract of 1859, it_
was agreed that the Company should, in accordance with the requi-

sitions of the Secretary of State, ag thereby provided, build or hire
steamboats or other vessels, to form the Indus Steam Flotilla, and

should, on receiving possession from the Secretary of State of the
necegssary land, construct all such docks, quays, Wharve%, statlons,
warehouses, and other worksand conveniences as in the opinion of
the Secretary of State should from time to time be deemed necessary.
or expedient, at an estimated cost in the whole of two hundred and
fifty thousand pounds, or thereabouts. And the said contract con-
tained provisions for the paymernt by the Company to the Secretary
of State of the balance-of the said sum of two hundred and ﬁfty

. thousand pounds beyond a sum Of seventy—elght thousand gix

hundred and twenty pounds, therein stated, as the fact was, to have
been then previously paid by the Company to the Secretary of State,
and of such further sums (if any) as might be required for the pur-
poses of the reciting indenture.  And 1t was agreed that upon the
completion by the Company of any docks, quays, wharves, stations,
warehouses, and other works and conveniences, the Secretary of
State would grant to the Company a lease of or otherwise secure to
them a right and title to the land, which should have been provided
under the provisions of the reciting contract, for a term of ninety-
nine years from the date of the same contract, unlsss the same

- should be sooner determined in manner therein-after provided. And

the said contract contained a provision that the Secretary of State
should, during the said determinable term of ninety-nine years, pay
to the Company, 1n Liondon, half-yearly interest at the rate of five

_ pounds per centum per annum, on the said sum of two hundred and

fifty thousand pounds, or on such parts thereof as should for the

time being have been paid to the Secretary of State in manmner
therein-before provided, and on any excess over and above the said
sum of two hundred and fifty thousand pounda that might be so
paid. And the said contract contained a provision that the net
receipts which should be realised durmg any half year, in respect of
the Indus Steam I'lotilla, should 1n the first place be applied in or
towards forming two funds, to be called the insurance and contin-
gency fund and the depreciation fund respectively, in manner
therein mentioned ; and 'that, subject to the formation of the said

funds, the surplus should be applied between the Secretary of State
and the Compfmy, as therein mentioned. "And the gaid contract

contained provisions for the purchase by the- Seeletary of State of
G - .h
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the Indus Steam Flotilla, and the docks, quays, wharves, stations,
warehouses, machinery, works and conveniences connected therewith,
upon, under and subject to certain terms and conditions therein
contained, which terms and conditions are similar to those contained
in the Contract of 1855 : |

And whereas by an indenture bearing date the fourth day of
March, one thousand eight hundred and fifty-nine, and made between
the Secreiary of State of the one part, and the Company of the other
part, in this Act called the Punjaub Contract of 1859, after reciting,
- amongst other things, that the Company had then paid to the Secre-
tary of State the sum of four hundred and fifty-nine thousand two
hundred and ninety pounds ten shillings, as part of a sum of one
million five hundred thousand pounds, therein-after mentioned, it
was, amongst other things, agreed that the Company should con-
struct and open a line of railway, with works and conveniences, to
commence at or near to.Mooltan, and to proceed to or near Lahore
and Umritsir respectively, at an estimated cost to be approved of
by the Secretary of State. And the said contract contained pro-

visions for the payment by the Company to the Secretary of State of

the sum of not less than one million and forty thousand seven
hundred and nine pounds ten shillings, which, with the said sum of
four hundred and fifty-nine thousand two hundred and ninety pounds
ten shillings, would make up 1n all the sum of omne million five

hundred thousand pounds, and of such further sums, if any, as might

be required for the construction of the said railway. And it was
agreed that, upon the completion of the said line of railway, or of
any part or parts thereof which should have been required by the

Secretary of State to be completed before the construction of the
remaining part, the Secretary of State would grant to the Company,

or otherwige secure to them, a right and title to the land which
should have been provided under the provisions of the reciting
contract, or of so much thereof as should be required for the com-
pleted line, for a term of ninety-nine years from the day of the date
of the reciting contract, unless the same should be sooner deter-
mined, in manner. therein-after provided. - And the said contract
contained provisions for the payment to the Company by the Secre-
tary of State of interest, at the rate of five pounds per centum per
annum, on the said sum of one million five hundred thousand
pounds, or on such parts thereof as should for the time being have
been paid to the Secretary of State, and on any excess over and above
the said sum of one million five hundred thousand pounds that
might be so paid, and for the application of the net receipts of the
sald railway in each half year during the said term, and for the pur-
chase by the Secrotary- of State of the said railway and works,
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tOgether with the statmns and telegraphs (if any), and tho engines,
carriages, stock, plant and machinery ‘belonging thereto, at certain

‘times, and upon, under and subject to ~certain terms and conditions

therem after contained:

And whereas by an indenture bearing date the twenty-thlrd day of
June, one thousand eight hundred and sixty-three, and made between
- the Secretary of State of the one part, and the Company of the other
part, in this Act called the Contract of 1863, after reciting, amongst
other things, that the Company had then paid to the Secretary of
State. the sum of oune million forty thousand eight hundred and
ninety pounds seven shillings and sixpence, as part of a sum of two
million five hundred thousand pounds therein-after mentioned, it was,
amongst other things, agreed that the Company should construct
and open a line of rmlway, 1 this Act called the Delhi Railway, to
commence at or near Umritsir, the terminus of the Punjaub Railway,
and to proceed to or near to.Delhi, at an estimated. cost, on the

- whole, to be approved of by the Secretary of State. And the said

contract contained provisions for the payment by the Company to
the Q_'aecretary of State of the sum of one million four hundred and
fifty-nine thousand one hundred and nine pounds twelve shillings
and sixpence, which, with the said sum of one million torty thousand
eicht hundred and ninety pounds seven shillings and sixpence, would

‘make up in all the sum of two milhon five hundred thousand pounds,

and of such further.sums (if any) as might be reqﬁired tor the con-
struction of the said railway. And 1t was agreed that-upon the
completion of the said line of raﬂway, or of any part or parts thereof
which should have been required by the Seoretary of State to be
completed before the construction of the remaining part the Secre-

tary of State would grant to the Company a lease of, or otherwise

secure to them a right and title to the land which should have been
provided under the provisions of the reciting contract, or. of so much
thereof as should be required for the completed line, for a term of
ninety-nine years, from the day of the date of the reciting contract,
unless the same should be sooner determined in manner therein-after
provided.” And the said contract contained provisions for the pay-

ment to the Company, by the Secretary of State, of interest, at the

rate of five pounds per centum per annum, on the said sum of two
million five hundred thousand pounds, or on such parts thereof as
should for the time being have been paid-to the Secretary of State,
and on any excess over and above the said sum of two million five
hundred thousand pounds that might be so pmd and for the appli-
cation of the net receipts of the said-railway in each half year during
the said term, and for the purchase by the Secretary of State of the

said railway and works, together with the stations and telegraphs, if
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any, and the engines, carriages, stock, plant and machinery pelonging A.D. 1886.
thereto, at certain times, and upon, under and subject to certain
torms and ‘conditions therein-after contamed : |

" And whereas by an indenture bearing date the seventeenth day of Contract of
January, one thousand eight hundred and sixty-seven, and made ii%}ying
between the Secretary of State of the one part, and the Company of provisions of
the other part, in this Act called the contract of 1867, the Secretary Elﬂtti“?l%?_g'
of State guaranteed payment of the principal sum of twenty-tive b
thousand four hundred pounds, part of a sum of eighty-three thousand
pounds raised on debentures by the Company, for the purposes of the
said flotilla (of which the remainder had then been paid ofl or con-
verted into stock), with interest thereon, at -the rate of five pounds
per centum per annum. And 1t was declared that the Flotilla Con-
tract of 1859 should be construed and take effect, subject to certain
alterations made therein by the reciting contract :

And whereas by the Scinde Ralway Company’s Amalgamation Act of 1869
Act, 1869 (in this Act called the Act of 1869), after reciting in %f’it‘% f’fn)
part the Act of 1855, the contract of 1855, the Act of 1857, the suhorising
Flotilla Contract of 1859, the Punjaub Contract of 1859, and the amalgama-
contract of 1863, and after further reciting that the Company had zle‘izlﬂfl the
then raised various-sums of money by the issue of Scinde Raillway under-
<hares and stock, Indus Steam Flotilla stock, Punjaub Railway shares takings.
and stock, and shares and stock issued for the purposes of the Delhi
Railway respectively, and had paid to the East India Company, or,
as the case might be, to the Secretary of State, the moneys from
time to time so raised, and that the Company had then borrowed
various sums of money on debentures and bonds in respect of the
Seinde Railway, the Punjaub Railway, and the Indus Steam Flotilla
respectively, under the powers of the said Acts, and that some of
such debentures were, under the powers of the Act of 1855, convertible
into shares at the option of the holders, 1t was enacted that the
Company might at any time, with the sanction of the Secretary of
State, and with such consent of their several classes of shareholders
o therein-after mentioned, amalgamaté into one united undertaking
all their separate undertakings for the time being, or with such
canction and congent as aforesaid might amalgamate into one
separate undertaking any two or more of their separate under-
takings, for the time being, whether formed by the amalgamation
~ of other separate undertakings or not, and that any such amalgama-
tion should be subject to the provisions therein-after contamed |
and it was declared that any undertaking formed by any such
amalgamation was thereim-atter referred to as the united undertaking.

And thatno such amalgamation should be determined upon, nor take

place unless and until o scheme embodying the terms thereof should
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. AD. 1886, have been submitted to the shareholders of each of the separate

undertakings proposed to be thereby amalgamated, at a general
meeting of the Company specially convened for the purpose, and

“ should-have been separately agreed to by three fourths of the votes

of . the shareholders of each such separate undertaking, voting
personally or by proxy, at such meeting, each class of shareholders
voting as they would under the said Acts and the reciting Act, be

~ entitled to vote on a question affecting their own undertaking
exclusively. And that all the shares in the Company, 1n respect of

any of the undertakings included in such amalgamation, should,

upon the amalgamation, become and be shares of the Company, of

the same nominal amounts 'respectively in respect of the united

. undertaking, and that the holders thereof should continue subject

to such and the same liability for payment of calls thereon, and
should have such and the same rights, powers and privileges, and
be subject to the same regulations in respect thereof, ag if “such
amalgamation had not taken place, and might vote at meetings of
the Company on all questions relating to the united undertaking, or
any part thereof. And that from and after such amalgamation,
all moneys which should be held or received on capital account for
the purposes of any of the undertakings included in the amalgama-
tion should be applicable as capital for the purposes of any part of
the united undertaking. And that the Company might, in addition
to the capital as originglly constituted of any united - undertaking,
at any time or times, raise, by the creation and issue of new shares
in respect of such united undertaking, additional capital to such

‘amount as might be deemed necessary for the purposes of the united

undertaking, as from time to time sanctioned by-the Secretary.of
State, and upon such terms as should be agreed upon between the
Secretary of State and the Company; and that from and after
amalgamation the powers of the Company to 1ssue capital of any
separate undertaking included therein alone should cease. And
that the united undertaking and the shares thereof should bear such

" names as the directors of the Company should approve.. And that

any new railways or other works in India, for the construction,
establishment, and maintenance of which the Company were under

‘their said Acts empowered to construct, might, if so agreed between

the Company and the Secretary of State, be, for all purposes of

capital and revenue, constructed, established and maintained as part

of any united undertaking, or any undertaking of the Company for
the time being. And that, subject. to the provisions therein-after

contained, from and after such amalgamation the net revenue which

<hould be from time to time realised by the Company, in respect of

each .of the several undertakings included in such amalgamation,
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including any sums which might be received by the-Company from A.D. 1886.

the Secretary of State under the then existing arrangement for
guarantee of interest on the share capital thereof respectively (but
after payment thereout of any sum which under the same arrange-
ment might be payable to the Secretary of State in repayment of
such sums of money as should previously have been paid under the
same guarantee), and any sum which might be received from the
Secretary of State under any future guarantee of interest on share
capital of the united undertaking, should be carried to one and the
same account, and should form the revenue of the united under-

taking, And that the Company might issue consolidated stock,

to be fully paid up before issue, in lieu of any shares which, by the

Act of 1857 or by the reciting Act, they might for the time being

be authorised to issue. And that any additional shares or stock,
which might be 1ssued for the purpose of raising additional capltal
for the purposes of the united undertakmg, should participate in
the revenue of the united undertaking in such proportion. And
that either they, or the existing shares of such undertaking,
should have such privileges as should be determined at the time
of issue, but without prejudice to the rights of then existing
shareholders, under any then existing guarantee, to receive
 dividend at the rate of five pounds per centum per annum. And
that the Company might borrow on bond, but not on mortgage,
for purposes of and incidental to the umited undertaking, any
sums of money not exceeding, together with any sums which
might have been borrowed in respect of any of the separate
undertakings comprised therein, and which should not have been
‘paid or converted into shares, one third part of the capital from time
to time of the united undertaking, and whereof one half should have
been paid up; and that any money which should be so borrowed
should be payable only out of the assets of the Company in respect of
the united nndertaking; and that in case of any judgment bheing
recovered against the Company for any such moneys, execution on

such judgment should issue only against such assets, and not against

any other assets of the Company, whether applicable to dividend or
not. And that the Company might from time to time negotiate for,

conclude, enter into, with the Secretary of State, and carry 111130
offect, any contract or agreement for any of the following purposes
(in addition to the purposes for which they were empowered to make
- contracts and agreements by the Act of 18556 and the Act of 1857) ;

the cancellation, surrender or modification of any then existing
contr acts, leases, rights or guarantees relating to any of the Com-
pany's undertakings, and the substitution therefor of any new con-
tracts, leases, rights or guarantees relating to the same undertakings,

11
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"AD.1886. or any united undertaking formed by the amalgamation thereof;

the construction, establishment and maintenance of any new rail-

‘way, flotilla, or other works in India, as part of and in connexion
‘with any-united or separate undertaking of the Company; the

obtaining from the Secretary of State of a guarantee of interest on

the share capital of any united undertaking, and moneys raised for
the purposes thereof; the payment to the Secretary of State of the - -

capital subscribed, or moneys raised for the purpose of any united
undertaking, or any part thereof, upon any terms, as to interest or
otherwise, that might be agreed on ; the application of the revenue
of any united-undertaking ; the surrendering or selling, at any
future period, to the Secretary of State, or any other persons, of the
railways, or any part thereof, or of all or any part of the property
of the Company, and the winding up of the affairs of the Company,
and the distribution of the net assets of the Oom‘pany among the
shareholders ; the settlement of any questions arising between the
Company or any class of shareholders therein, and the Secretary of

. State, in respect of any amalgamation, and generally all such pro-

visions and stipulations with respect to the matters provided for by
the reciting Act, or any of them, and the purposes 6f the Company,
and the encouragement and promotion thereof, and the eventual or
contingent transfer of the same or any part thereof to the Secretary

-of State, or to any other persons,-as the Secretary of State and the

Company might think fit and mutually agree on; and that the
Company and the Secretary of State respectively, from time to time,
might negotiate for, conclude, and enter into any contracts and
arrangements for the purposes of the reciting Act, in addition to or

by way of repeal or modification of any contracts or arrangements

theretofore entered into by them under the power of the said recited
Acts, or of the reciting Act. And that from and after any such

amalgamation, the then existing right of the Secretary of State,

under the said several indentures of contract, to purchase any of the

separate undertakings comprised in such amalgamation, should,
unless otherwise agreed between the Company and the Secretary of
State, wholly ceagse. And that such amalgamation should not, unless
otherwise agreed between the Company and the Secretary of State,

-affect any existing arrangements for the guarantee by the Secretary

of State of interest on the respective share capital of the respective
separate undertakings, nor for repayment to the Secretary of State
out of the surplus revenues of any separate undertaking, of any

‘sums which might at any previous time or times have been paid

under the guarantee of interest on the share capital of that under-
taking, nor, except as in the reciting Act provided, any existing
agreement as between the Company and the Becretary of wtate for

12
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the disposal of surplus revenue of any separate undertaking. And "A.D.1886.

that the Company might, unless otherwise agreed between them
and the Secretary of State, continue to keep separate and distinet
accounts of the revenues of the several undertakings which should
“have been amalgamated for the purpose of ascertaining the amount
(if any). to be paid by the Secretary of State, under the said
cuarantee of interest, upon the share capital of the said separate
undertakings respectively, and the amount (if any) to.be paid out of
the said revenues respectively to the Secretary of State, in repay-
ment of the sums of money which -might at any previous time or
times have been paid under the said guarantee. And that auy
debentures issued by the Company previously to any such amal-
gamation, in respect of any of the undertakings, included therein
- and convertible into shares, should be convertible into shares of
the united undertaking at the same time, and subject to the
same terms and conditions as the same would have been con-
vertible into shares of any separate undertaking, if such amalga-
mation had not taken place. And that it should be lawful for the
. Company to issue debenture stock in respect of any united under-
taking. And that in construing, with reference to the Company,
the Act passed in the then last session of Parliament, intituled ¢ An
““ Act to enable certain guaranteed Indian 1allway companies to
“ raise money on debenture stock,” the expression “the under-
“ taking of the Company ” should mean the united undertaking in
-respect of which debenture stock should be issued: Provided that

the interest on such deberiture stock should be payable only out of

the assets of the particular united undertaking in respect of which
the same should be issued, and that upon any judgment which
might be recovered against the Company for such interest, execution
should issue only against the assets of the Company, in respect of
that united undertaking, and not against any other assets of the

Company, whether applicable to dividend or not. And that it

should be lawful for the Compd,ny, with the consent of three fitths
of the shareholders present, in person or by proxy, at a general
meeting of the Company specially convened for the purpose, to
change the name of the Company, and that the provisions of Part TV.
of the Companies Clauses Act, 1863, should apply to such change- of
name as if such change of name had peen effected by the reciting
Act. And that, except as in the reciting Act expressly provided,
nothing therein contained should destroy or derogate from any of
the powers conferred on the Company by the Act of 1857, nor alter,
vary, or annul any of the provisions contained in the said seveial
indentures of contract; and that all the provisions of the Act of
1857, which were in force before the passing of the reciting Act
13
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should remain in force, ezcept so far as the same woro -expressly

1870. -
Resolutions
for amalga-
mation of the
several
under-
takings, and
change of
name of the
Company,

thereof :
And whereas at a general meeting of the C‘ompany, held at the

London Tavern, Bishopsgate Street, on the thirtieth day of May,
one thousand eight hundred and &eventy, and gpecially convened for

the purpdse, pursuant to due notice in ‘that behalf; under -the
provisions of the several Acts then relating to the Compa,ny, a
scheme for the amalgamation of the separate undertakmgs of the
Company was submitted to the meeting, and separately agreed to

by three fourths of the votes of the shareholders of each of the
~ said separate undertakings, voting .personally or by proxy, at that

meeting. * ‘And the said scheme provided that the said amalgamation

wanagled or modified thereby And the said Act contained otber.
Provisions for the regulatlon of the Oompany, and the business

should take effect as from the first day of July, one thousand eight

hundred and seventy, and -that certain ‘modifications therein
mentioned, provided that the consent of the Secretary of State
should be obtained thereto, should be made in the then existing
contracts between the Secretary of State and the Company, and

~at the same meeting the name of the Company was changed to

Contract of
1870, for
amalgama-
tion and
modifying
provisions of
former
contracts.

the Scinde, Punjaub and Delhi Railway Company :

And whereas by an indenture bearing date the twenty-second day |

of June, one thousand eight hundred and seventy, and made between
the Seécretary of State of the one part, and the Company of the other
part, in this Act called the contract of 1870, after reciting, among
other things, that the Company had then raised the said sum of
five hundred thousand pounds, mentioned in the contract of 1855,
by the issue of Scinde Railway shares, and that they had then also
raised at different times various sums, by the issue of like shares,
the sums so raised then amounting in the aggregate, with the said
sum of five hundred thousand pounds, to the ‘sum of one million
seven hundred and sixty-seven thousand pounds, and that they had
also then raised on loan, for the purposes of the Scinde Railway,

various sums amounting in the aggregate to four hundred and

eighty-three thousand pounds, some portion of which had then been
converted into stock. And that the Company had then also raised the

said sum of two hundred and fifty thousand pounds, meéntioned in

the Flotilla Contract of 1859, by -the issue of Indus Steam Ilotilla

shares. and that they had then also raised, by the issue of like.
‘ghares at different times, sums amounting in the aggregate, with

the said sum of two hundred and fifty thousand pounds, to the sum
of three hundred and thirty-one thousand pounds, and that they
had then also raised on loan, for the purposes of the Indus Steam
Flotilla, the sum of eighty-three thousand pOUDdS, of which the
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sum of twenty-five thousand four hundred pounds was part, the A.D.1886.

remainder having been paid off or converted into stock, as mentioned
in -the -¢ontract of 1867. And that the Company had then also
raised the said sum of one million five hundred thousand pounds,
mentioned in the Punjaub Contract of 13809, by the 1ssue of Punjaub
Railway shares, and that they had then also raised at different
times various sums by the issue of like shares, the sums so raiged
amounting in the aggregate, with the said sum of one million five
hundred thousand pounds, to the sum, of two million pounds, and
that they had then also raised on loan, for the purposes of the
Punjaub Railway, sums amounting in the aggregate to the sum of
five bundred thousand pounds, whereof the sum of two hundred

thousand pounds had beer paid off. . And that the Company had

then also raised the said sum of two million five hundred thousand
pounds, mentioned in the contract of 1863, by the 1ssue of Delhi
Railway shares, and that they had then also ratsed, for the purposes
of the Delhi Railway, by the issue of like shares, a sum amounting
in the aggregate, with the said sum of two million five hundred
thousand pounds, to the sum of five million pounds, and that the
moneys 80 raised then constituted the whole capital of the Company.
And after further reciting that the net profits of the Indus Steam
Flotilla had from time to time been set aside and carried to a
separate account by the NSecretary of State, but that no specific
appropriation of any part of such net profits to the said insurance
and contingency fund or to the said depreciation fund had been
made, but that payments had from time to time been made out of

such net profits to meet the expenses of repairs and renewals of the

said Aotilla. And after further reciting that the amount, including
interest, which on the first day of January, one thousand eight
hundred and seventy, was standing to the credit of the net profits
of the said {flotilla was one hundred and eighty-two thousand
two hundred and eighty-eight pounds, or thereabouts. - And after
further reciting that the Secretary of Sfate had then advanced to
the Company moneys for the purposes of the said flotilla, upon
the understanding that such moneys would be raised and repaid
by an increase of capital of the Company, and that such moneys,
on the thirty-first day of December, one thousand eight hundred
and sixty-nine, amounted to the sum of three hundred and forty-
six thousand three hundred and forty-four pounds seven shillings
and fivepence, 1t was among other things agreed that the Secretary
of State should retain the sums which on the first day of July,
one thousand eight hundred and seventy, should be Standmg to the

credit of the said net profits of the Indus Steam Flotilla in liquida-

tion, so far as the same would mtoml of the said.sum of three

15
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a_&.D.‘IIB‘SG'. hundr'ed and forty-six thousand three hundred and forty-four

pounds seven shillings and fivepence, so as aforesaid then owing by
the Company to the Secretary ofi State, and that to that extent the
capital proposed to be raised by the Company, in order to repay
the last-mentioned sum, should not be raised. And that the said
several undertakings of the Company should, as from the said

- first day of 'July,h one thousand e_ight_ hundred and seventy, be
- amalgamated into one united undertaking, subject to the provisions

therein contained. And it was agreed that, from and after the time
of amalgamation, the ninth clause of the contract of 1855, and the
corresponding clauses in the Flotilla Contract of 1859, the Punjaub
Contract of 1859, and the.contract of 1863 respectively, should -
be rescinded and have no effect, and that in lieu of the said several
clauses so rescinded the following provisions should have effect:—
That the Secretary of State would, when required so to do by the
Company, grant to the Company & lease of or otherwise secure to
them a right and title to so much of the land which had then been
or which should thereafter be provided under the provisions of the
said indentures, or any of them, as then was or should thereafter
be required for the said railways and flotilla, and for the works and

conveniences. thereto respectively belonging, or for such parts of

‘the said railways, flotilla, works and conveniences as then were or

should thereafter be. completed, for a term of ninety-nine years,

~trom the first day of January, one thousand eight hundred and
~ sixty, unless the same should be sooner determined under the

provisions therein contained. And it was agreed that, from and

“after the time of amalgamation, the eighteenth clause of the contract

of 1855, and the corresponding clauses in the Flotilla Contract of
1859, the Punjaub Contract of 1859, and the contract of 1863
respectively, including the provisions in the Flotilla Contract of 1859,
as, altered by the contract of . 1867, for creating the said insurance

~and depreciation funds, should be rescinded and have no effect,

and that in lieu of the several clauses so rescinded the following.
provisions should have effect :—That the net receipts which should
be realised during any half year, or as to any portion-of the said
railways and works which might thereafter begin to be worked

-from the commencement up to the first” of the half-yearly days in

the said contracts respectively mentioned on the said railways and
flotilla, or any of them, or any part thereof respectively, after
deducting the sums in the reciting contract specified, should, from
the time of amalgamation, belong to the Secretary of State as part
of the revenues of India, provided that in case m any half year
such net receipts, after making the deductions aforesaid, should
exceed the aggregate amount of interest payable for such half year
16 | -
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by the Secretary of State, under the contracts for the time being A.D.1886.

N

subgisting guaranteeing payment of interest, then, and in every such:
- cage, a moiety of such excess should belong and be paid to the
Company for their own use and benefit. And it was agreed that,
from and after the time of amalgamation, the twenty-second clause

of the contract of 1855, and the corresponding clause in the Flotilla =~

Contract of 1859, the Punjaub Contract of 1859, and the contract of
- 1863 respectively, should be rescinded and have no effect, and that in
lieu of the several clauses so rescinded, as last aforesaid, the follow-

ing provisions should have effect :—That at any time within six
calendar months after the expiration of the first twenty-five years of .

the said term of ninety-nine years thereby agreed to be granted, or
at any time within six calendar months after the expiration of the
hirst fifty years of the said term, it should be lawful for the Secretary
of State to give notice to the Company, in London and at Lahore,
of his intention to purchase on behalf of Her Majesty, for the pur-
poses of the Government of India, the said railways, flotilla and
works, together with stations and telegraphs, and the engines,
carriages, steamboats, vessels, stock, plant and machinery belonging
to the said railways, flotilla ‘and works, or any of them, but subject
to.such debts and liabilities (if any) as might have been incurred to
Her Majesty, or to the Secretary of State, or to any person or per-
sons, with the sanction of the Secretary of State, and to interest on
such of the said debts as should carry interest, from the day on

which possession should be taken of the said railways, flotilla and -

premises, but not from any earlier time; and that thereupon at the
half-yearly day but one following such notice, the land provided by
the Secretary of State, with the railways thereon, and the flotilla,
and all buildings, works, fixed machinery, stations, telegraphs and
_conveniences whatsoever connected therewith respectively, should
revert to and become the property of Her Majesty, for the purposes
of the Government of India. And that in case any lands in Great
Britain should then be held by the Company for the purpose of
their undertakings, the same should be sold, and the clear moneys
to be produced by such sale should be paid into the Bank of
England, to the account of the Secretary of State. And that the
Company should at the same time deliver to the Government, or

their authorigsed agents, on behalf of Her Majesty, for the purpose

of the Government of India, the engines, carriages, steamboats,
vessels, stock, plant and machinery belonging to the said railways,
flotilla and works, and all plans, surveys, sections, books, printings,

drawings, writings and documents whatsoever, in anywise relating

thereto respectively ; and that the Secretary of State should be
bound to pay, in London, out of the revenues of India, on the ‘said

© [ Local.—#2.] B . 17
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A.D£$6.= half-yearly day,‘for the ‘purchase of all the same_ premisesi sum |
equal to the amount of the value of all the shares and capital stock
in the Company, issued or created for the purposes of the said rail-
ways and flotilla, calculated according-to the mean market. value -
in.Liondon:of such shares or stock during the three years immediately
preceding the éxpiration of the said period of twenty-five years, or
- .the said period of fifty years, as the case might be, and should also’.
be bound to indemnify the Company against all such debts and
liabilities (if any) ds they might have incurred to or with the
sanction of the Secretary of State, in respect of the said railways
and flotilla, or any of "them, and as should be then subsisting, and
that thereupon' the covenants in the said indentures respectively
contained, for payment. of interest, should cease. And it was agreed
that,-from and after the time of amalgamation, the twenty-fifth
clause of the contract of 1855, and the corresponding clause in the
Flotilla “Contract of 1859, the Punjaub Contract of 1859, and the
contract of 1863 respectively, should be rescinded and have no
effect, and that in lien of the several clauses so rescinded, as last
aforesaid, the following provisions should have effect :—That in
every or any case in which, under the provisions of the reciting
indenture, the Secretary of State should, before the - expiration . of
the said term of ninety-nine years thereby agreed to be granted,
becomé bound to repay the capital expended by the Company upon
the said railways, flotilla and works as aforesaid, or to pay for the
purchase of the said railways, flotilla, works and stock, 1t “should be
lawful for the Secretary of State, instead of paying a gross sum of
money in respect of the premises, to declare, by notice to the Com-
pany, in Liondon, his option to pay an annuity, to be reckoned from
the time when the gross amount would be payable, and to continue
during the residue of the said term of ninety-nine years thereby
‘agreed to be granted, and that in :that case such annuity should be
payable in -London, on such two half-yearly days in the year as
should be selected by the Secretary of State 1n that behalf, with a
fractional part of any broken half-year, the rate of interest to be
used in calculating such annuity being determined by the average
rate of interest during the preceding two years received In Liondon,
upon public. obligations of the Government. of India, and other
public obligations issued in London by the Secretary of State, to be
ascertained by reférence to the Governot or Deputy Governor of the
Bank of England for the time being. And 1t was agreed that such
of the provigions of ‘the therein-before’ arid herein-before recited
indentures as were not thereby rescinded, and were then capable of
offect, and could be applied to the united undertaking, should thence-
forth apply to such undertaking inithe same .or similar manner as
IR ’
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they had tlll that time applied to the undertakmgs separately, and
as 1f each separate undertaking were part of an aggregate whole;
but that, 1n applying such provisions, the provisions in the reciting
- contract contained should also be applied and had regard to: Pro-
vided that nothing in the reciting contract contained should alter or
affect the rate of interest then payable or to be paid by the Secretary
of State under the said indentures, or any of them, on the capital
raised or to be raised for the purposes of the undertakings of the
Company :

And whereas the Company have constructed the Scinde Railway,
the Indus Steam Flotilla, the- Punjaub Railway and the Delh
lew&y, and the said railways, with the works, stations, teleg*raphs,

AD ]886

Works now
forming the
undertakine
of the

engines, carriages, stock, plant and machinery thereto respectively Company.

- belonging, now form the undertaking of the Company, but the
Company bave, since the date of the contract of 1870, with the

sanction of the Secretary of State, ceased to work the Indus Steam
Flotalla

And whereas the aggregate amount of capital ralsed by the C’tpltal of

Company for the purposes of their undertakings, from time to time
(wﬂsh sanction of the NSecretary of State where necessary), by the
1ssue of shares or stock, or-of debentures convertible into shares,
amounts to the sum of eleven million seventy-five thousand three
hundred and nineteen pounds sixteen shillings and fourpence, of

Company.

which the sum of eleven million one thousand one hundred and fifty-

nine pounds sixteen shillings and fourpence-consists of capital stock,
and the sum of seventy-four thousand one hundred and sixty pounds
consists of fourteen thousand eight hundred and thirty-two shares
on which five pounds per shidre only has been paid up:

And whereas the said sum of twenty-five thousand four hundred:

pounds, the payment of which the Secretary of State guaranteed by
the contract of 1867, has since been paid off or converted into shares
in the Company, and there is not now any money owing by the
Company on debentures, bonds, or other securities :
~ And -whereas the Company have not created and issued any
debenture stock : -

And whereas the Secretary of Staté has gwen the following
notice of his intention to purchase the undertaking of the Company :

To the Scinde, Punjaub and Délhi Railway Compa,ny, London.

In pursuance of the power and ‘authority given by the tenth
clause of the contract, dated the twenty-second day of June one
thousand eight hundred and seventy, made between the Secretary of
State in Council of India of the one part, and the Scinde, Punjaub

and Delhi Railway Company of the other part, I, the Right
B 2 19

1885.

Notice by
Secretary of
State of his
intention to
purchase the
undertaking.
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Honourable John, Earl of Klmberley, Secretary of State in Council
of India, do -hereby give you notice that the Secretary of State in
Council of India intends to purchase the railway, flotilla and works

-of the Scinde, Punjaub and Delhi Ra,ﬂwa,y Company, together with
- stations and telegraphs, and the engines, carriages, steamboats,
- vessels, stock, plant and ‘machinery belonging to the -said railway,

flotilla and works; or any of them, but subject to such debts and
habilitieg (if any) as may have been incurred to Her Majesty, or to
the Secretary of State in Council, or to any person or persong, with ,.
the sanction of the Secretary of State in Council, and to interest on
such of the said debts as carry interest from the day on which’
possession shall be taken of the said railway, flotilla and premises.
Dated the second day of March, one thousand e1ght hundred and
elghty-ﬁve *
K IMBERLEY.

And whereas the gross sum of money which the Secretary of

State would be bound, under the contract of 1870, to pay in respect

of such purchase, in London, on the thirty-first day of December,
one thousand elght hundred and eighty-five, amounts to theé sum of
fourteen million nine thousand one hundred and twenty-four pounds
eight shillings and threepence : |

And whereas the Secretary of State, instead of paying such gross
sum of money on the thirty-first day of December, one thousand
eight hundred and eighty-five, has, under the herein-before recited
provision of the contract of 1870, declared his option-to pay an
annuity to be reckoned from theé thirty-first day of December, one
thousand eight hundred and eighty-five, and to continue during the
residue of the said term of ninety-nine years :

And whereas the rate of interest to be used in calculating the
said annuity has been ascertained in accordance with the provision
in that behalf contained in -the contract of 1870, and such annuity
has accordingly been calculated and created by the Secretary of

State

And whereas it is expedient to make provision for cteating a
sinking fund so as to enable the several holders of shares or stock,
on exchanging their shares or stock for annuities, to hold at their
option annuities with a sinking fund attached thereto, as well as
annuities with no such sinking fund : | "

And whereas it is expedient to make provision for closing the
existing registers of shares and stock, and of transfers, and to provide
tor the registration and transfer and for the distribution and manage-
ment of the said annuities by bhe bank, and to provide for the
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payment of ' pensions to certain of the Company’s officers, clerks and A.D. 1886,
servants, and to authorise trustees to hold certain of the annuities: T
And whereas the Secretary of State 18 authorised and empowered Exchange of
to create India stock for the purpose of being exchanged, by agree- in“!mies tor
_ . o s : ndia Stock.,
ment with any annuitant, for the annuities to which such annuitant
is entitled : | o
And whereas the Company are advised that the said annuities are
distributable among the stockholders and shareholders of the Comd-
pany in proportion to their respective amounts of paid-up capital :
- And whereas an action has been commenced in the High Court of
Justice, wherein Samuel Gurney Sheppard (on behalf of himself and
all other the holders of partly paid shares in the Company) is plaintiff,
and the Company and Major-General NSaunders Alexius Abbott
(as representing the stockholders) are defendants; and the plaintiff
claims :— . |

(1.) A declaration that the proceeds of purchase by the Secretary
of State of the railways and undertaking of the Company,
ought to be distributed upon the principal that each stock-
holder is first entitled to receive seventy-five per cent., or the
equivalent of seventy-five per cent., of the amount of his stock,
and that the balance of the said proceeds of sale 15 then distri-
butable amongst the holders of the partly paid shares, and the
holders of the stock of the defendant Company equally, upon
the footing that five shares of twenty pounds each are equivalent
to one hundred pounds stock ; | _

(2.) An injunction to restrain the defendant Company, its directors
and agents, from distributing the said proceeds otherwise than
in accordance with the declaration aforesaid : |

And whereas it is expedient to muke such provisions as this Act

. contains to meet the contingency of judgment in the said action being
given in favour of the contention of the plaintiff, and otherwise with
reference to the said action : |
And whereas the Company are possessed of, or may be or become Property in
en-itied to, the property mentioned in the First Schedule to this Act gim Sche-
annexed, which property does not form part of the undertaking, or we.
property intended to be purchased by the Secretary of State under
the provisions of this Act, and 1t 1s expedient to make provision with
respect thereto : - R

And whereas contributions have from time to time been made, Widows’
with the sanction of the Secretary of State, from the receipts of the fund.
undertaking towards a widows’ orphan and benevolent fund, estab-
lished for the benefit ot the officers and servants of the Company in
India, and their families, and the accumulations of such fund now
amount to a sum of about gseven thousand and forty-one pounds
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~AD. 1886.. nineteen shillings and fourpence, whwh 18 in the hands of the

Secret&ry of State in India, and it 18 expedlent to make prowsmn
- with respect thereto :
And whereas the objects aforesaid, or some of them, cemnot be
effected without the authority-of Parliament:
May it therefore please Your Majesty, that it may be enacted and be
- it enacted, by the Queén’s most Excellent Ma]esty, by and Wlt]:l the
advice and consent of the Lords Spiritual and Tempora,l and Oom-

mons, in this present Parlla,ment aasembled and by the authority Of
the same, as follows :— '

Short title. 1. This Act may be clted a8 the Scmde Pun]a,ub am_d Delhl
- ~ Railway Purchase Act, 1886. -

Interpreta- 2, In this Act the fc»llowmg words and exXpressions shall unless -
Lionof terms. - thape he something in the subject or context repugnant to such
construction, have the following meanings :— :
“ Shareholder” includes a holder of oonsohdated stock of the
N Company, | *
“Person” includes a corporatmn
““ The Bank ” means the Governor and Company of the Ba,nk of

England o )
Vesting 3. As from the thlrty-ﬁrst day of December, one thousand elght
2?%2}&;‘;&‘ hundred and eighty-five, the ‘undertaking of the Company, and all
pany in ~their estate, right, title and interest therein, and all Other"the*pro-

becretary of perty of the Company, save and except the property mentloned 1n
Dlnte. the K irst Schedule to this A¢t annexed, and save and except any -
Moneys pmyable by the Secretary of State to the Oompany under

the provisions of the contract of 1870, by way of interest on the

capital of the Company for the half year ending the’ thirty-first day

“of December, one thousand eight. hundred and" eighty-five, and the

interest of the Company in the profits of the undertaking for the

half years ending the thirtieth day of June, one  thousand eight

hundred and eighty-five, and the thirty-first day of December, one

.. thousand eight hundred and eighty-five, I’espectwely, shall, by virtie .

of' this-Act, be transferred to and vest in the Secretary of State,

- subject to such debts and liabilities, if any, as have been 1ncurred

by the Company to the Bast India Company, or to the Secretary of

. State, or to any person or persons with the sanction of the Kagt

- .. India Company or of the Secretary of State, and to interest on such

of the said debts as carry interest; and after that date the Secretary

of State shall have no claim against the Company under any of the

said contracts in this Act before recited, for or in respect of any

sum or sums of money whlch may have been at’ any tlme a,dvanced
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to the Company by way of interest on the capital of the Company
by the East India Company, or by the Secretary of State, or for or
in respect cf any sum or sums of money which may have been at
any time advanced to the Company by the East India Company, or
by the Secrotary of State, by way of  interest on any debentures of
the Company, or for the payment of the principal moneys secured
by such debentures, or any of them, or for or in respect of any sum
or sums of money which may have been at any time advanced to
the Company by the Secretary of State on capital account.

4. As soon as may be after the passing of this Act, the revenue
account of the Company, in respect of the half-year ending the
thirtieth day of June, one thousand eight hundred and eighty-five,
and the revenue account In respect of the half-year ending the
thirty-first day of December, one thousand eight hundred and
eighty-five (if not previously made up and settled), shall be made
up and finally settled between the Secretary of State and the Com-
_pany, in accordance with the provisions in that behalf of the con-
tract of 1870 ; and from and after such final settlement, all contracts
between the Hast India Company, or the Secretary of State respec-

tively and the Company, and all the covenants and conditions therein
contained, shall be at an end.

5. I'rom and after the thirty-first day of December, ono thousand
eight hundred and eighty-five, the Secretary of State shall be bound
to indemnify the Company against all such debts and liabilities, if

any, as they may have incurred to or with the sanction of the Hast
India Company, or the Secretary of State.'

6. And whereas for the purpose of carrymg out and giving effect
to the contract of 1870, the Secretary of State has created the
annuity of five hundred and seventy-one thousand eight hundred
~and twenty-eight pounds fourteen shillings, payable half-yearly, to
which the Company are entitled in respect of the purchase of the
said undertakmg and property, instead of the said sum of fourteen
million nine thousand one hundred and twenty-four pounds eight
shillings and threepence, in accordance with the provisions of the
contract of 1870, commencing on the first day of J anuary, one
thousand eight hundred and eighty-six, and terminating on the
thirty-first day of December, one thousand nine hundred and fifty-

eight, it 18 hereby enacted and declared, that the said annuity shall
have all the incidents of personal estate.

7. The said annuity 18 hereby, and in accordance with the Hast
India Unclaimed Stock Act, 1885, charged on and payable out of

49

A.D. 1886.

Closing
accounts and
exisimng
contracts.

Secretary of
State to in-
demnify the
company,

Creation of
annuity.

Annulty |
charged on
revenues 01

India.




- [Oh xlll] Scmde, Punjaub, and Delhe Rmewa,y Purchase [49 Vicr.]

A.D. 1886.

Payment ef'
annuity.

- Bank to
receive and
distribute
annuity,

Annuity not
liable to
ettechmeut

&c.

Closing
registers of
shareholders,
- &c.

Act, 1886.

the revenueés of India, in like manner ag other’ llabllltles incurred o "
eccount of the Grovernment of India.

8. The Secretary of State shall, subject to the provisions of this
Act, pay the said annuity to the Bank in London during the residue
of the said term of ninety-nine years, at the times and in manner
following, that is to say: the first payment shall be made on the
first day of July, one thousand eight hundred and eighty-six, in
respect of the six months 1mmediately preceding such payment, and
the next and subsequent payments shall be made in equal moieties
half-yearly, on the first day of January and the first day of July in
each year up to and including the first day of January, one
thousand nine hundred and fifty-nine,

9. The sard ennuity shall be received and held by the Bank for -

the purpose of distribution by them amongst the several persons

who shall, under the provisions of thigs Act, from time to time, be
entitled thereto, and shall not, nor shall any part thereof, save as is
by this Act expressly provided, be at any time paid or applied by
the Bank otherwise than for the purpose of such distribution. |

10. The said annuity shall not, nor shall any part thereof, at any
time be liable to be nor be attached, taken in execution, nor in any
- way charged to satisfy any debt or judgment that may at any time
become or be due from or recovered egemst the Company. |

11. F or the purpose of enabhng the Bank to ascertain the amount
of annuity to which each sharcholder shall be entitled, the Company
shall, ‘on the fifteenth day of June, one thousand eight hundred and
elghty-elx, finally close the registers  of shares and stock and of
transfers in London, and for the like purpose shall, on the firgt day
of June, one thousand eight hundred and eighty- elx, finally close-
the registers of shares and stock and of transfers at Lahore, and

~ shall forthwith transmit the last-mentioned registers to London.

After the fifteenth or the first day of Juné, one thousand eight

hundred and eighty-six, as the case may be, no transfer of shares or

stock shall be registered as such by the Company in London or at
Lahore respectively, but as soon as the Bank shall have completed
the registers of annuitants, by this Act provided for, the Bank shall,
on production of evidence of title to their satisfaction, enter in
either of such registers (as the case may require) the name of any
person who has become entitled, smce the closing of the Company’s
registers as aforesaid, by transfer or otherwise, to any shares or

~ stock, as proprietor of so much of the au:mmty a8 shall represent

euch shares or stock as aforesaid.

24




[49 Vicr.) Scinde, Punjaub, and Delhi Ratlway Pwohwse [Oh x111]
Act, 1886.

12. For the purpose of providing a sinking fund, to produce on
the thirty-first day of December, one thousand nine hundred and
fifty-eight, the capital of such of the shareholders as may be willing
to avail themselves of the provisions in that behalf in this Aect
contained, the Bank shall divide the holders of annuities, in this Act
called annuitants, into two classes, to be called respectively class A
and clags B. Clags A shall consist of those annuitants who are to
recelve their annuities in full. Class B shall consist of those annui-
tants who are to receive their annuities, less a sum to be deducted
for providing a sinking fund, ag in this Act prescribed.

13. The Bank shall, as soon as practicable after the fifteenth day
of June, one thousand eight hundred and eighty-six, send, or cause
to be sent, to every shareholder whose name is on the register of
shareholders of:the Company on the said fifteenth day of June, a
notice, 1n writing, requiring him, on or before a day to be named in
such notice, to signify, in writing, to the Bank whether he desires
to be placed 1 both classes of annuitants, and if so the amount of
shares or stock in respect of which he desires to be placed in either

case, and if he does not desire to be placed in both classes, in which

clags of annuitants he desires to be placed; and any shareholder
who shall not, on or before the day named in such notice, so signify
his desire shall be placed in class B. Every such notice shall be

accompanied by a copy of the section of this Act, whereof the

marginal note is ¢ Trustees.”

14. When the number and names of the annuitants of each class
respectively shall have been so ascertained, the Bank shall cause to
be inscribed, in two books, to be called respectively ¢ the Scinde,
““ Punjaub and Delhi Railway Register of Annuitants class A,” and
“ the Scinde, Punjaub and Delhi Railway Register of Annuitants
““ class B,” the name of each annuitant of-each class' respectwely,
with the amount of annuities to which he is entitled, and shall issue
to him a certificate of the amount of his holding, and thereupon
the shares or stock represented by such annuities shall, by virtue of
this Act, be cancelled. HEvery annuitant may, from time to time,
transfer his annuities, or any part thereof, in manner herein-after
prowded Provided always that no transfer be made of any fractional
part of one pound, but such proviso shall not extend to prevent the
transfer by an annuitant of any fractional part of one pound com-
prised in the annuities, which shali under the provisions of this
Act have been allotted to him as a fractional part in respect of his
holding of shares or stock : Provided also that no transfer be made

from one register of annuitants to the other., -
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15. Lvery shareholder who sha]l under the prowelona of thig
Act become entitled to any annuities in respect of his shares or
stock, shall, on or before the issue to him of the gaid anmuty'
cert1ﬁcate, delwer up- to the Bank, for the purpcse of. cancellation
by them, his certificate of such shares or -stock, unless he shall
prove to the reasonable satisfaction of the Bank the loss or

“destruction thereof, and the Bank shall cancel. the certaﬁcates 30

delivered up.

- 16. And whereas a large portmn of the shares and stock of. the
Company is now held by trustees, be it enacted that, subject to
the proviso.in this section contained, any person. or persons holding
shares or atock cf the Company as truetee or trustees may accept the
annuities to which he or they ehall be ent1t1ed in lieu of such shares

or etock as by this Act prowded And sub;]ect as afcresa1d any

trustee or trustees having power under the instrument ccnatltutmg
his or their trust to . jnvest the truss funde in the shares or stock of
any Indian railway the interest on which is guaranteed by the
Secretary of State, ‘may Invest such trust funds in the purchase of
the annuities created n pureuance of . the sald ccntract of 1870;
and any trustee or trustees th shall under the prowelcns of thls

gection have accepted or mvested in the purchaee of the ‘gaid

annmtlee ehall hold and deal with the same in like manner as if the

same had been an mvestmen‘r orlgmally authomsed by the instrument

constﬂ:utmg his or their trust : Provlded always that any truetee or
trustees investing trust funds 1n the purchase of the said annuities,
or accepting or holding the same, shall investin and accept and hold

. annuities of class B, and not othermee

Trusts not 1o
be entered
on registers.

Annuities fo
" be held
subject to
same pro-
visions as
shares or
stock for
which they
are sub-

. stituted.

17. No notlce of any truat in respect of any ammltles shall be
entered on the regmtere of annultants or be receivable by the Bank,
nor shall the Bank be n any Way aﬁected by notice of any such

| truet

]_8 The cancellatwn cf the shaves and stock of the Company,
and the allotment of annuities in lieu thereof, by this Act directed,
or. the exchange by the Secretary of State of India stock for
annuities, shall not affeet the. rights of any person claiming under

any settlements, whether by will, deed, or otherwise, or any pro-

visions, declarations, agreements, charges, liens, -or encumbrances,
except by the substitution of :annuities or India stock, as the cage
may be, for shares- or stock, and all settlements, wills, deeds, or
other instruments, and. all prowsmna, declarations, agreements,
charges, lieng, or encumbrances; comprising shares.or stock of the

Company, shall be read constxzued and. enforced as compriging, in
26
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lien of such shares or stock, the annuities allotted or to be allotted
1in respect thereof, or India stock exchanged for annuities.

19. Notwithstanding the enactment aforesaid, the Bank shall
not, in the allotment of annuities, or otherwise in the fulfilment of
the duties imposed upon them by this Act, be bound or be at liberty
“to take mnotice of any settlement, provision, declaration, agreement,
_charge, lien, or encumbrance, comprising shares or stock of the
Company. o '

20. Subject to the provisions “herein-after contained, the
Bank shall, on each and every half-yearly day on which they shall
recelve the ha,lf:-yearly portion of the said annuity from the Secre-
tary of State, or as soon thereafter as may be, after deducting
any sum or sums by this Act authorised to be deducted, pay to the
persons whose names shall at that time be upon ‘“the Scinde
“ Punjaub and Delhi Railway Register of Annuitants class A,” the
annuities 1n full to which they shall be respectively entitled, and
shall, after a like deduction, pay fo the persons whose names shall
at, that time be upon ‘“the Scinde Punjaub and Delhi Railway
““ Register of Annuitants class B,” the annuities to which they shall
be respectively entitled, less the sum necessary to provide a sinking
fund, as in this Act prescribed.

21. For the purposes of providing a sinking fund the Bank shall,
on each half-yearly day on which the Bank shall receive the half-
yearly payment of the annuity from the Secretary of State, up to
and including the first day of January, one thousand nine hundred
and fifty-nine, deduct the sum of four shillings and fourpence, for
each one hundred pounds of shares in or of consolidated stock of the
Company represented by such annuities, so as to produce as near as
may be, on the first day of January, one thousand nine hundred and
fifty-nine, the capital sum of purchase money represented by such
~annuities, and shall from time to time invest the sums so deducted
in the name of the Governor and Company of the Bank of England
on the following securities or any of them, that is to say, any of the
parliamentary stocks or public funds of Great Britain, stock of the
Governor and Company of the Bank of England, debenture stock of
railways in England, debentures or stock or other securities 1ssued
by the Secretary of State under the authority of Parliament,
- debenture stock of railways in India the interest on which is
guaranteed by the Secretary of State, stock of the Metropolitan
Board of Works, loans to such municipal or other corporations,
poor-law unions, parishes, local boaa:ds of health, burial boards,
justices of the peace, county boards or councils, or other county
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‘authorities hereafter to be established, being respectively in England,

as are duly authorised to borrow money on rates; and shall from

- time to time invest the dividends and interests accruing from the

sald investments on the same securities or any of them, and may at
their discretion, from time.to time, vary or transfer any investments
made under the provisions of this section, into or for other securities

-~ of {any nature by this section authorlsed and the Bank: shall, on

Declaration
of trust as to

sinking fund,

Eventual
division of

sinking fund, o , \ o
ST and divide the moneys representing the accumulations of the sinking

the first- day of July and the first day of January in each year, or
within two months after such dates respectively, commencing with
the first half-yearly day for payment of annuities under this Act,
cause to be published in the * London Gazette,”” anid in at least one

London daily newspaper, a statement showing the total amount of

the sums 80 mvested by them, and the securifies on which the same
are respectively invested, with particulars of the amounts invested
on each separate security, and of the amount of each separate
gecurity so purchased. |

22. The Bank shall hold the said inveétfneﬁts in trust for and
on behaltf of the several persons who shall on the first day of
January, one thousand nine hundred and- fifty-nine, be respectively

entitled thereto, as by this Act provided.

23. On the first day of J &ﬁuary, one thousand nine hundred and
fifty-nine, or as ‘soon thereafter as may be, the Bank shall realise

fund so to be provided amongst the several persons whose names

~ ghall at that time appear and be on ¢ the Scinde, Punjaub and

Notices,

““ Delhi Railway Register of Annuitants class B,” rateably and in
proportion to the capital sums represented by their annuities :
Provided always that if, on the first day of January, one thousand
nine hundred and fifty-nine, any portion of the moneys representing
the accumulations of the sinking fund represents annuities then
unclaimed, the Bank, on making the division of such accumulations
by this section before provided for,, shall pay such portion to the
Secretary of State, and the Secretary of State shall hold any moneys
so paid to him, subject to the claim of any person entitled thereto,
such claim to be established in manner by this’ Act prescribed with
respect to claims for unclaimed annuities, and moneys representing

arrears of unclaimed annultles

24. In every-case where by this Act the Bank are required to
send, or cause to be sent, any notice to any shareholders of the Com-
pany, it shall be sufficient for the Bank to send, or cause to be sent,
such notice by ‘the post, in a prepaid letter, addressed to such share-
holder, or in the case of joint sh&reholders to the first named on the
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register of such shareholders at his last registered address, and where
any notice 18 by this Act provided to be sent on or before a certain
day, it shall be sufficient to post the letter containing such notice on
or before that day.

25. The payment and managelnent of the said annuities of both

classes, and all matters and things incidental. thereto, shall be done
provided made and effected by the Bank.,

26. The Bank shall not be requu'ed to allow any executors or
administrators to receive any annuities held by their testators or
. intestate, until the probate of the will of the deceased, or the letters
- of administration of hig estate has or have been left with the Bank
for registration. |

27. The Bank, before allowing the receipt of any annuities, may,
if the circumstances of the case appear to them to make it expedient,
require evidence of the title of any person claiming a right to receive
the annuities. |

That evidence shall be the declaration of competent persons, as
provided by the Statutory Declarations Act, 1835, or of such other
nature as the Bank requires.

28. When annuities are standing in the name of an infant or
person of unsound mind, jointly with any person not under legal
disability, a letter of attorney for the receipt of the annuities shall be
a suflicient authority in that behalf if given under the hand and seal
of the person not under disability, attested by two or more credible
witnesses. |

The Bank before acting on the letter of attorney may require
proof to their satisfaction of the alleged infancy or unsoundness of

mind, by the declaration of competent persons, as provided by the
Statutory Declarations Act, 1835.

29. The receipt of the annuitant in whose name any annuity

shall stand 1n either of the registers of annuitants, or if it stands in
“the names of more parties than one, the receipt of one of the parties
‘named in such registers shall from time to time be -a sufficient
discharge to the Bank for any annuities.

30. The Bank may from time to time, on the request of any
annuitant, to be made by writing under his hand in a form approved
by the Bank, pay to such annuitant the annuities to which he 1
entitled by sending to him a warrant through the post.

The annuitant shall in such request give to the Bank an address
in the United Kingdom, or in the Channel Islands, or in the Isle of
Man, to which the letters containing the warrants are from time to
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'.A,'l_?_'__l_i%' time to be- sent, and where, before the passing of thig Act, the
warrant for the dividend due on shares or stock was sent to a share-
holder at an address in the United Kingdom, or in the Channel

- Islands, or in the Tsle of Man, the warrant for the annuity payment

- shall be sent to cuch shareholder ; but in. the case of the warrant

for the said dividend having been sent to any person other‘than a

- sharebolder, or to a shareholder out ol the United Kingdom, the

Channel Iglands, or the Isle of Man, the shareholder or shareholders

must arrange with the Bank for the receipt of the annuity payments
by .some method satisfactory to the Bank. _

The posting by the Bank of a letter containing a warrant for the
payment of annuities, addressed to an annuitantat his request, under
this Act, at the address given by him to the Bank, shall, as respects
the liability of the Bank, be equivalent to the delivery of the warrant

“to the annuitant himself. ' -

Every warrant go sent by post shall be deemed a cheque on the
Bank, within the meaning of sections seventy-six to elghty-two
inclusive of the Bills of Exchange Act, 1882. |

_Transfer of ‘3]. All transfers of annuities shall be entered in the resp.ept{ve
annuities.  yegisters of annuitants by this Act provided tor. |

Every such entry shall he conceived in proper words for the
purpose of transfer, and shall be signed by the party making the
transfer, or, if he is absent, by his attorney thereunto lawfully autho-
rised by writing under his hand and seal, attested by two or more -
credible witnesses. ’ | ' | |

The person to whom a transfer is so made may, if he thinks fit,

. underwrite his acceptance thereof. o '

Except 2 cherwisewpr‘bvicﬂié& by -_Acﬁ " of Parliament, no “v-ot}ie_f'
" mode of traniferring annuities shall'be good in law. -

Transters by 2. The “interest 1n annuities of an annuitant dying shall be

‘;‘f"““m’s’ transferable by his executors or admimstrators, notwithstanding. any
- apecific bequest thereof. _, L

The Bank shall not be required to allow anyexecutors or.
administrators to transfer any annuities until the probate of the will .

of, or the letters of administration to, the deceased has or have been
left with the Bank for registration, and may require all the executors

who have proved the will to join in the transfer. e

ividence of 337 The Bank, before allowing any transfer of annutties, may, if
title on  the circumstances of the case appear to them to make it expedient,
transfer: oquire evidence of the title of any person claiming the right to make
~ the transfer. ' o - .
30 .
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That evidence shall be ﬁhe declaration of competent persons, as

provided by the Statutory Declarations Act, 1835, or of such other

nature as the Bank requires.

34.. The Bank may close their books for the transfer of annuities
on any day in the month next preceding that in which the annuities
are payable, but so that the books be not at any time so cloged for
more than fifteen days. The persons who, on the day of such closing,
are inscribed as annuitants 1n the respective registers, shall, ag between

them and their transferees, be entltled to the then current half-year’s
annuities.

35. In order to provide for the expenses of the receipt, manage-
ment and payment of thé annuities of both classes, and of the
management of the sinking fund by the Bank, the Bank may, on each
~ half-yearly or other day on which they receive from the Secretary

of State any portion of the said annuity, retain out of the amount

received by them on such day a proportionate part in respect of the

A.D. 1886.
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half year or other period ending on such day of a sum calculated -

after the rate per annum of one thousand pounds per million on the

value of the amount of annuity received hy them on such day,

capitalised at ten years purchase, and may deduct from the annuities
on such day, payable to each annuitant of either class a proportionate

part of the sum so retained by them, and every annuitant of either.

class shall allow such deduction accordingly.

36. Every officer, clerk and servant of the Company, specified in
the Second Schedule to this Act annexed, who, on the thirty-first day
of December, one thousand eight hundred and eighty-five, had been
not less than five years in the service of the Company in England,
and 1n receipt of a yearly salary, shall receive during his life, out of
the annuity created in pursuance of the said contract of 1870, by
way of compensation for the loss of his office, an annual pension
equal, if he shall have been in the Company’s service twenty years,
to two-thirds of the annual emolument derived by him from the
office held by him on the thirty-first day of December, one thousand
eight hundred  and eighty-five, and if he shall have been in the
Company’s service less than twenty years the said pension shall be
diminished at the rate of one-twentieth for every year less than
twenty years during which he shall have been in such service. The
sald pensions shall be payable half-yearly in equal moieties in each
year on the half-yearly days on which the Bank shall receive from
the Secretary of State the half-yearly portions of the said annuity,
the first of such payments to be made on the first day of July, one

Pensions to
officers, &c.,
of Company,

~ thousand eight hundred- and eighty-six, out of the portion of the .
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gaid’ a,nnulty 50 be received by the Bank on that day in respect of
the preceding six months. |

- 37. For the purpose of providing for the payment of the said
pensions (if any) the Bank shall, on the first” day of July, one thou- -
sand eight hundred and eighty-six, and. on each half-yearly day
appointed for the payment to them by the Secretary of State of the
said annuity, retain from the gross amount received by them on
such day such sum as, together with any sum to be received by
them from the Secretary of State nnder the provision in that behalf
in this Act contained; shall be sufficient to pay the half-yearly or
other portion of any such pensions payable on the same day, and
shall deduct from the annuities payable on such day to the annui-
tants of either class, a proporﬁiona,te part of the sum so retained,
and every annuitant of either class shall allow such deduction
accordingly ; and the Bank shall thereupon divide and pay the
aggregate sum so held by them amongst and to the several persons
entitled thereto, rateably, and in proportion to the amount of the
annual pension to which each such person shall be entitled.

38. The Company shall, asg soon as may be after the passing of
this Act, pay over to the Secretary of State any moneys in their
hands representing unclaimed interest and dividends and surplus
profits on and in respect of the shares and stock of the Company,
and unclaimed interest on debentures, and thereupon the Secretary

- of State shall be bound to indemnify the Company against the

same, and against all claimg in respect thereof, and the remedy of
any person claiming to be entitled thereto shall be against the
Secrefary of State in manner by this Act after provided, and not

against the Oompany

39. If on the fifteenth day of June, one thousa,nd eight hundred
and eighty-six, there shall be upon the books of the Company any
shares or stock unclaimed and not registered in the name of any
person, the Secretary of State may suspend payment to the Bank of
the annuities representing the same; and if and whenever any
annuities shall, after payment by the Secretary of State to the Bank, .
remain in the hands of the Bank unclaimed for a period of ten years
such annuities shall be repaid to him by the Bank, less any sum by
this Act authorised to be deducted by the Bank in respect of the
sinking fund attached to annuities of class B, a,nd in respect of
expenses and pensions in relation to the annuitie of either class;
and the Secretary of State may thereupon suspend payment to the
Bank of a portion of the annuity created in pursuance of the said
contract of 1870, and of this Act, equal in amount to the said
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unclaimed annuities : Provided nevertheless that if there be comprised
in such unclaimed annuities any annuities of class B, the Secretary
" of State shall, at the times and in the manner by this Act before
prescribed, pay to the Bank so much of such unclaimed annuities as
represents the deduction by this Act authorised to be made by the
~ Bank in respect of the sinking fund in this Act before mentioned :
Provided also that, notwithstanding the enactment in this section
~ contained, the Secretary of State shall continue to pay to the Bank
in respect of any annuities representing unclaimed shares or stock
of the Company, and in respect of any unclaimed annuities, any sum
which by this Act the Bank are authorised to deduct from the
annuities payable to the annuitants of both classes, for the purpose
of providing pensions for certam officers, clerks and servants of the
Company.

4.0. The Secretary of State shall be bound to indemnify the
Bank against all claims in respect of any annuities his obligation
to pay which 1s by the last preceding section suspended, and in
respect of ‘any moneys representing unclaimed annuities at any time
repaid to him by the Bank; and the remedy of any person claiming
to be entitled to any such annuities or moneys shall be against the
Secretary of State in manner by this Act after provided, and not
against the Bank.

41. The Secretary of State shall hold any annuities his obli-
gation to pay which 18 by this Act suspended and any moneys
representing unclaimed annuities at any time repaid to him by the
Bank, and any moneys under the provisions of this Act at any time
repaid to him' by the Company, subject to the claim of any person

who may -at any time in manner by this Act after provided establish.
his claim thereto.

42, If and whenever any person claiming to be entitled to any
moneys representing unclaimed interest and dividends and surplus
profits at any time repaid to the Secretary of State by the Company,
or to any unclaimed annuities at any time repaid to the Secretary
of State by the Bank, or to any annuities representing unclaimed
shares or stock of the Company or any unclaimed annuities the
payment of which has under the provisions in that behalf in this
Act before contained been suspended, establishes his right thereto
respectively to the satisfaction of the Secretary of State, the Secre-
tary of State shall forthwith (free of all expense) pay to such person
the moneys to which he has so- established his claim.; and shall (if
the claim be 1n respect of annuities representing unc]-a,imed shares or

- gtock of the Company, or of unclaimed annuities) give notice, in
[ Local.—42.) | - C 33
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writing, to the Bank that such claim haﬁ beén so eata,bhshed and
thereupon.the Bank shall enter -the name of such claimant in the
proper register of annuitants, and the obligation of the Secretary of
State to pay to the Bank the portlon of the said annuity répresenting
the annuities in question shall revive.

But in case the Secretary of State is not satisfied of the right of
any person claiming to be entitled to any such moneys or annuities,
as the case may be, the claimant may in a summary way state
and verify his claim in Her Majesty’s H1g]1 Court of Justice, and
the court shall make such order thereon 'declaring the claimant
entitled or not entitled to any such moneys or annuities as the case .

‘may be and touching the costs of the appllcatlon as to the court .

seems just ; and upon any such order of ‘the court in favour of any
claimant he shall be entitled to the same rights in respect of the
moneys or annuities claimed by him- as if he had established his
right thereto to the satisfaction of the Secretary of State as in this
section before mentwned -

- All costs and expenses incurred by or on behalf of the Se'cretary -‘
of State in resisting or appearing on any such application, if
not ordered by the court to be paid out of any moneys claimed,
shall be paid by the Secletary of State out of the revenues of

" India.

" 43. The Secretary of State shall require the applica,nt to give -

~ -such public notice as he thinks fit by advertisement in one or more

Application

to court to .

rescind
order.

newspapers circulating in Liondon and elsewhere, and such notice
shall contain such particulars as the case requlres and as *the
Secretary of State directs. -

44, At any time before repayment of any moneys to . any
claimant or the entry of his mame 1n either register of annuitants
any person may apply to the said court to rescind or vary any
order made for payment or entry.

If in any case a new claimant establishes his right to any moneys
repaid to the former claimant, or to any ‘annuities in respect ot
which any former claimant has been entered in either register of
annuitants as the holder thereof, and such new claimant is unable
to obtain repayment of such moneys from the former ¢laimant, or to
procure the entry of his name in the proper register as the holder

“of any such -annuities, the court shall on application by the new

clmmzmt verified as the court requires, order the Secretary of State
to pay to such new claimant the sumn of money to which he has

‘established his claim, or to purchase for him -annuities of the class
~to which he has established" his claim, or (1f such new claimant
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consent) to give him the current value of such annuities in India
stock.

45. Where the Secretary of State shall have agreed with any
annuitant to exchange the annuities to which such annuitant is
entitled for India stock, such exchange may be effected at any time
after the first day of July, one thousand eight hundred and eighty-

R1X.
Where an annuitant is one of the persons described in section

seven of the Lands Clauses Consolidation Act, 1845, and by that Act
enabled to sell land thereunder, that annuitant may agree to ex-
change annuities to which such annuitant is entitled, or any portion
thereof, for India stock, as if he were the absolute owner of such
annuities, and every such annuitant is hereby indemnified for so

doing.

46. In all cases when an annuitant shall have agreed to exchange
his annuities or any portion theredf for India stock, the annuities
from time to time exchanged for India stock shall be registered in
the books of the Bank, in the name of the Secretary of State, by his

___official style, and no stamp duty shall be payable in respect of any

such registration.

47. The Secretary of State may retain, out of each half-yearly
payment of the said annuity, payable by him to the Bank, the
amount which, if such payment were made in full, he would be
entitled to receive in respect of the annuities registered in his
name. |

48, The Secretary of St&te shall not be entitled to any payment
from the Bank in respect of any annuities registered in his name,
‘nor shall such annuities, or any portion thereof, be transferable in
the books of the Bank; but' the Secretary of State shall be liable
1n respect of his holding to contribute rateably, with- other annui-
tants, to the sinking fund attached to annuities of class B if he
shall redeem any annuities of that class, and in respect of annuities
of either class redeemed by him towards the fund for providing
penmons, a8 1n this Act mentioned. |

L

49. For the purpose of providing a sum sufficient to cover the
total amount in dispute between the partly paid shareholders repre-
sented by the plaintiff, and the stockholders represented by the
defendant, Major-Gieneral Abbott, in the recited action of Sheppard
versus the Company and the said Major-General Abbott, together
with the costs of the said action, and all office and other expenses of

carrying this Act info. execution, and winding up the Company,
' C 2 35
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which are not otherwme prowded for, the following enectmente |

shall take effect :— |

(i.) The Bank shall, in calculating the amount of annuity to Whlch |

~ each shareholder is entitled, make a deduction from his holding

at the rate of fifteen shillings for evéry one hundred pounds

-paid of his holding, and shall retain so much of the gross

annuity payable. by the Secretary of State under this Act as
shall represent the aggregate amount of such deductions ;

(11 ) The annuity so retained shall be inscribed in the names of

the Governor, and Deputy Governor for the time being of the

Bank of England, who shall from time to time, at the request

of the directors of the Company, realise such part or parts

thereof as shall be required for the purposes of thig section, and

‘ghall carry the proceeds of every such realisation to a separate

account in their books, intituled ¢ the Scinde Punjaub and Delhi

“ Railway Company suspense account,” and the directors of

the Company shall be entitled from time to time to draw on the

same for payment of such costs and expenses as aforesaid, or of

any part or parts thereof; so, nevertheless, that a sum not less

than sixty-five thousand pounds, or an equivalent annuity com- - _

puted at the market price thereof, shall be retained by the Bank
- to cover the total amount in dispute in the said action, together
with any costs thereof not prekusly pald | :
~(iii.) When final judgment has been given 1n the. said action, the
balance of annuity remaining unrealised shall be realised, and
the proceeds thereof and the cash then standing to the credit-
“of the said account shall be applied, as soon as may be, in pay-
ment of all costs and expenses as aforesaid which have not been
previously defrayed, or may not be otherwise defrayed, and
subject thereto, shall be placed by the Bank to the credit of the
~ directors of the Company acting in pursuance of this Act, and
shall by them be distributed among the parties represented by
the plaintiff, or the parties represented by the defendant, Major-
Greneral Abbott, in the said-action, in" accordance with their
_ respectwe rights, as ascertained and declared by the judgment;
(iv.) Accounts shall be kept by the directors of all expenditure
out of moneys standing to the credit of the said account, which
shall be subject to such audit as. the Boerd of Trade may

dlrect

50 After the passing of this Acb no holder of any share in the -
Company on which five pounds only has been paid up shall be liable
to contributé any further sum to the capital of the. Company in:
respect of the difference between the said sum of five- pounde 80
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paid up and the nommal amount of such share, and no caJl shall be
made upon any such holder in respect of such difference. |

. Bl. As soon as may be after the passing of this Act, the chair-
man and deputy chairman of the Company shall transfer to the
~ Secretary of State the property mentioned in the second part of the
said Tirst Schedule to this Act annexed, and the same shall be
accepted by the Secretary of State, and held by him upon the trusts
and for the purposes upon and for which the same 1s now held by

the said chairman and deputy chairman.

B2. As soon as may be after the passing of this Act, the Seore-
tary of State shall pay over to the Company, in India, the said sum
of seven thousand and forty-one pounds nineteen shillings and four-
pence, or other the sum which shall represent the accumulations of
the contributions from the receipts of the undertaking, towards the
said widows, orphan and benevolent fund, and the Company shall,
as soon as may be after such payment to them, distribute to each
person entitled his proportion of such accumulations, and thereupon
all liability of the Company, of the Secretary of State, and of the

AD, 1886.

Transfer to -
the Secretary
of State of
clergy en-
dowment
fund.

As to
widows,
orphan and

benevolent
fund.

undertaking by this Act transferred to the Secretary of State, in any

way in respect of such fund, shall cease and determine.

53. When the amount of the funds accruing to the Company in
respect of surplus profits for the half years ending the thirtieth day
of June, one thousand eight hundred and eighty-five, and the thirty-
- first day of December, one thousand eight hundred and eighty-ﬁve,
respectively, and also of the property mentioned in the First Schedule
to this Act, shall have been ascertained and received by the Company,
and when the rights of the respective parties represented by the
plaintiff and the defendant in the recited action of Sheppard
versus the Company and the said Major-General Abbott, shall have
~ been finally determined, and the balance standing to credit of * the
“ Scinde, Punjaub and Delhi Railway Company suspense account
shall also have been ascertained and placed to the credit of the
directors of the Company, as herein-before provided, then the directors
of the Company, acting n pursuance of this Act, shall forthwith pay
and distribute to and among the several persons whose names were
on the register of shareholders on the fifteenth day of June, one
thousand eight hundred and eighty-six, or their legal representatives,
the whole moneys arising from the several sources aforesaid in pro-
portion to the amount of shares or stock of the Company registered
in their respective names at such date as aforesaid.

'B4. When the distribution, provided for by the immediately pre-
ceding section of this Act, of the moneys therein mentioned, shall have
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"been effected, the directors-of the Company then acting in pursuance

of this Act shall certify the same to the Board ot Trade, and there-

upon the Company shall be by virtue. of this Act - finally and com-

~ pletely wound up and dissolved, and any books and papers of the

Company not delivered to the Government or their authorised agents

- shall be disposed of as the directors think fit; but until that-date the

Company shall (notwithstanding the purchase of 1its undertaking by

the Secretary of State and the conversion of 1ts members into -

| annuitants) continue to exist, and the directors in office .at the

Expenses of
Act.

passmg of this Act (other than the Government director) and the
survivors and survivor of them shall continue to be directors, and
shall have and may exercise on behalf of the Company all such
powers as may be necessary in relation to the conduct of the said °
action, or otherwise for giving effect to any of the prowmons of th1s |
Act, or for winding up the Company.

55. All costs, charged and expenses of and mcldental to the o

preparing for, obtaining and passing of this Act, or otherwise in
relation. thereto, shall be paid out of the surplus profits (if any) of
the Company arising in respect of the half-year ending on the thirty- .
first day of December, one thousand eight hundred and eighty-five, .
and 1f there are no such proﬁts available for the- purpose, shall be
paid by the Secretary of State out of the revenues of India,
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THE FIRST SCHEDULE.

L R ]

PARTICULARS OF CERTAIN PROPERTY OF WHICH THE (COMPANY ARE
' POSSESSED, OR TO WHICH THEY MAY BE OR BECOME ENTITLED.

Parr I

(@.) Such sum as shall be found to be due from the Secretary of State to the
Company on an account to be .taken between them, in respect of the
contributions made by the Company to the insurance fund, heretofore
maintained for the purposes of the undertaking, ﬁ

(b.) Cash in hand or at the Company’s bankers or investments respectively
arising from or representing (1) interest on unclaimed interest, (2) interest
on unclaimed dividends, (3) interest on surplus profits, (4) undistributed
fractions of guaranteed interest with interest accrued thereon, and (5)
transfer fees accrued since thirty-first December, one thousand eight

- hundred and eighty-five.

Parr II

The sum of three thousand three hundred and fifty-eight pounds fourteen
shillings and threepence invested in the names of the present chairman and

. deputy chairman of the Company, as a special trust for a clergy endownient
fund. |

' THE SECOND SCHEDULE.

John Henry Norman.
Henry William Bailey.
Thomas William Elms.
Krnest Bailey,

(zeorge Felix Chevalier.
Greorge Frederick Williams,
Alfred Henry Murray.
Robert Walton.

Sl ibrr, : Syl

‘i,

L O ET_D ON: Printed by Kyzg and § POTTISWOOLDB,
Printers to the Queen’s most Excellent Majesty, 1886.
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