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CHAPTER xxxiil.

An Act to authorise the Waterworks Commissioners of A.D.1856.

Kirkcaldy and Dysart to raise additional money ; and. for
other purposes. _ [4th June 1886.]

WHEREAS by the Kirkcaldy and Dysart Waterworks Act, 1867
3 (in this Act called “the Act of 1867 "), a body corporate was
created, under the name and style of ¢ the Waterworks Commissioners
of Kirkcaldy and Dysart” (in this Act called ¢ the Commissioners ),
for the purpose of supplying water to the parliamentary burghs of
Kirkcaldy and Dysart, and suburbs and places adjacent :
- And whereas by the Act of 1867 the Commissioners were autho-
rised to borrow thirty-eight thousand pounds for the purposes of
that Act: |

And whereas by the Kirkcaldy and Dysart Waterworks Amend-
“ment Act, 1870 (in this Act called *“the Act of 18707), the
Commigsioners were authorised to borrow a further sum of fifteen
thousand pounds, for the purposes of the Act of 1867 and the Act of
1870, and the Act of 1867 was amended, and further powers were
conferred on the Commissioners :

And whereas by the Kirkcaldy Burgh and Harbour Act, 1876 (in
this Act called ““the Act of 1876 "), the boundaries of the burgh of

Kirkcaldy were extended, and the limits for the compulsory supply

of water, as defined 1n the Act of 1867, were extended so as to

‘include such portions .of the said extended burgh of Kirkcaldy as

were not within such limits:

And whereas by the Kirkealdy and Dysart Waterworks (A dditional
Powers) Act, 1881 (in this Act called “the Act of 1881”), the
- Commissioners were empowered to construct an additional reservoir,
filter beds, and other works, and by contract to supply water in
bulk to any owners and occupiers of lands and heritages, and to
any local board of health, police commissioners, parochial board, or
other public authority within the county of Fife, and within one
mile of any part of the aqueducts, conduits, or lines of pipes by the
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Act of 1881 authomsed or any of them, and te borrow a further

sum of forty thousand pounds :

And whereas a considerable portion of the works which the Com-

missioners were authorised to execute under the Act of 1881 have

- " not yet been constructed, and the moneys which they were authorised -

to borrow under the Act of 1881 are insufficient for the completion
thereof, and it is expedient that the Commissioners should be
authorised to borrow a further sum of momney to enable them to
complete the said WOI‘kS, and for the general purposes of their

undertaklng .
“And whereas it is further eXpedlent that the arvea within which

the Commissioners are authorised by the Act of 1881 to supply N

water by contract in bulk to the persons and bodies before mentioned,

should be extended :
- And whereas the purposes of this Act cannot be eﬂ’ected w1th0ut

- the authonty of Parliament:

Short title.

May it therefore please Your Majesty that it may be enacted and
be it enacted, by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and

Commons, i in this present Parhament assembled, and by the autho-

rity of the same, as follows :—
1. This Act may be c1ted as the K1rkcaldy and Dysart Wa,ter-*

-~ works Act, 1886.

Recited Acts
and this Act
to be con--
gtrued as
one Act.

Q. The Act of 1867, the Act of 1870 sections sixty-two and smty-
three of the Act of 1876, and the Act of 1881, as each of such Acts

is varied and amended by any othef of such Acts and by this Act,

’shall together with this Act be read and construed and shall ha,ve

| 'eﬁ'ect a8 one Act

Definition of
terms,

8. In this Act the word Comm1ss1oners shall mean the Oommlﬂ-

sioners for the time being constituted and incor porated_ by the Act

- of 1867, the expl"ession ““the undertaking ~ shall have the same

Power to
borrow. addi-
tional money.

meaning as it has in the Act of 1881, and the expression * the recited
Acts ”’ shall mean the:Act of 1867, the Act of 1870, sections sixty-
two and sixty-three of the Act of 1876, and“ the Act of 1881. -

4. In addition’ to the moneys which the Commisgioners are autho-
rised to borrow under the A'ct of 1867, the Act of 1870, and the Act
of 1881, the Commissioners’ may, from time to time, borrow on

mortgage any sums not exceeding in the whole twenty-five thousand
pounds ‘and may make and grant mortgages of the several rates and’

charges leviable by them under the provisions of the recited Acts, -

and this Act, in security of the payment of the ioney so borrowed
and interest thereon ; and if, after-having borrowed the gaid sum, or
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any part thereof, the Oomm_ms:[oners pay off the same otherwise than
by means of the sinking fund herein-after mentioned, it shall be
lawful for them again to borrow the amount so paid off and so from
time to time.

b Y

5. The Commissioners may accépt and take from any bank or
banking company credit on a cash account, to be opened and kept
with such bank or .banking companyin the name of the Commis-
sioners according to the usage of bankers in Scotland, to the extent of
the sum which the Commissioners are authorised to borrow as afore-
Sald\i' any part thereof, and may make and grant mortgages of the
several rates and charges leviable by them under the recited Acts
and this Act, in security of the payment of the amount of such credit,
or of the sums advanced from time to time on such cash account,
with interest thereon: Provided always, that the whole principal
sums due and owing by the Commissioners on such cash account,

and for money borrowed by them on mortgage as aforesaid, shall
not, when taken together, exceed the sums by the Acts of 1867, 1370,
1881,’and this Act authorised to be borrowed. |

6. The Commissioners may fund the whole or any part of the
sums to be raised on mortgage under the authority of this Act,
under the powers and provisions with the rights and privileges and
subject to the restrictions and conditions which are contained: in

sections ninety-five to ninety-nine, both inclusive, of the Act of
1867.

- 7. Sections ninety-one, ninety-two, ninety-four and one hundred
and three of the Act of 1867 shall be and are hereby made applicable
to the money to be borrowed, and the mortgages, interest warrants,
drafts or orders and discharges to be granted, under the authority of
this Act, in the same manner as if the money to be borrowed, and the

mortgages, interest warrants, drafts or orders and discharges to be’

eranted, under the authority of thig Act had been borrowed or granted
under the authority of the Act of 1867.

8. Sections one hundred, one hundred and one, and one hundred
and two of the Act of 1867 shall be and are hereby made applicable
to the money to be borrowed or raised, and to the mortgages and
certificates of funded debt to be granted and issued, under the autho-
rity of this Act, in the same manner as if the money to be borrowed
or raised under the authority of this Act had been borrowed or raised
under the authority of the Act of 1867. '

-,

9. The several sums borrowed or. raised by the Commissioners
- on mortgage, or by means of the funded debt, under the authority of
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of the works as they have been authorised and shall resolve to con- -
struct, and to the other purposes of their undertaking to which capital
is properly applicable, and to no other purpose whatsoever: Provided
that with the exceptlon of the cost of enlarging or 1ncreasmg the .
number of maing and pipes, and of extending the works, mains and

- pipes, the geveral sums borrowed- or raised by the Commissioners

under the authority-of this Act shall not be applied to any of the
purposes to which the rates and charges by the.recited Acts and
this Act authorised to be levied aré by this Act s;macmlly made
applicable.

10. All mortgages, certificates of funded debt, and seourities
oranted by the Commissioners, in pursuance of the powers of the Act
of 1867, the Act of 1870, and the Act of 1881, before the passing of
this Act, and which shall be subsisting at the time of the passing of
this Act, ¢hall, during the continuance of such mortgages, funded

debt and securities, have priority . over any mortgages, funded

debt or securities to be granted or created by them under this Act.

11. Any person lending or paying money under the Act of 1867,
the Act of 1870, the Act of 1881, or this Act, to the Commissioners,

shall not be bound to inquire as to the observance by the Commis-
sioners of any of the provisions of the recited Acts, or this Act,
or be bound to see to the application, or be answerable for any loss

"or non-application of such money, or of any part thereof.

"12. In estimating and fixing, once 1n every year, the amount- bf

~ ‘money necessary to be levied for the purposes mentioned in section

sixty-seven of the Act of 1867, the Commissioners shall include the
interest on the money and annuity of funded debt that may be
borrowed or created under the authority of this Act, and the rates
by the recited Acts’ and this Act authorised shall be assessed and
levied to such an amount as will be sufficient to meet the s gsame, in
addition to the purposes mentioned in the said section of the Act
of- 1867, and the a,mount go- levied shall be apphed in payment
thereotf.

13. The Commissioners may and they are hereby required
annually, after the passing of this Act, to set apart as a sinking fund
a sum not less than one pound ten shillings per centum per annum
on the amount which may have been from - time to time borrowed
under the powers of this Act, as from the date of each respective

~ borrowing, and such sinking fund and the accumulations thereof

shall be from time to time applicable to the redemption of mort-

_ga,g_es', and of the anhuity of fundedtdebt authorised by this Act, and
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to no other purposes whatsoever: Provided that no part of the
said sinking fund shall be applied in the redemption of such annuity
until the whole mortzages of the Uommissioners, granted under the
“authority of this Act, shall have been redeemed. |

14.. The Treasurer of the Commissioners shall, within two months
after the expiration of each financial year, during which any sum
18 by this Act required to be set apart as a sinking fund, transmit
to the Secretary for Scotland a return in such form as may be
prescribed by the Secretary for Scotland, and verified by statutory
~ declaration if 8o required by him, showing the amount which has
been so}et apart 1n respect of that year, and also showing the pur-
poses to 'which any portion of such sinking fund, and the interest
thereof, has been applied during the same period, and the total
amount remaining to the credit of such fund at the end of the same
period; and in the event of any wilful default in making such return,
the treasurer of the Commissioners shall be liable to a penalty not
exceeding twenty pounds, recoverable by the Secretary for Scotland

ag a debt to the CUrown 18 recoverable. If it appear to the Secretary
~for Scotland, by such return or otherwige, that the Commissioners have
failed to set apart the sum required by this Act as a sinking fund, or
have applied any portion of the moneys set apart for that fund, or
any interest thereof, to any purposes other than those authorised by
this Act, the Secretary for Scotland may, by order, direct that a sum
not exceeding double the amount in respect of which such default

shall have been made, shall be set apart as part of the sinking fund,

and such order shall be enforceable by decree of either Division of
the Inner House of the Court of Session in Scotland, pronounced in
a summary application presented for that purpose.

15. The rates and charges levied or leviable under the authority
of the recited Acts, and the other income of the Commigsioners,
whether arising under the recited Acts or this Act, shall be applied
in the following order of priority, that is to say :(—

First. In defraying the expenses of management and maintenance

of the undertaking, including the salaries and other payments

o the officers and servants of the Commissioners, and the annual

costs, charges and expenses of providing and supplying: water,

and 1n payment of any feu duties or ground annuals exigible in

respect of any lands, streams or property forming part of the
| undertaking ;

Second. In payment of the interest of money which may have

been or may be borrowed, and of the annuity on the funded
debt which may have been or may be wssued, under the authority
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AD. 1'8_86; of the Act of 1867 the Act of 1870 the Aot of 1881 and this
T Act, or under any of them;

Third. .In payment of such portlon of the cost of enlargmg and
increasing the number of mains and pipes, and of extending
. the works, mains and pipes from time to time, ag the Commis-
sioners shall think 1t.reasonable to -charge againgt the revenue

for the year, and of any other necessary annual expendltule,
and

Lastly. In payment of the sums by the Act of 1867 the Act of

1870, the Act of 1881, and this Act, directed to be set aparésas
a sinking fund. Ql

Extending 18. Section fourteen of the Act of 1881 shall be read and have

limits for
supply of effect as if it enabled the Commissioners to supply water in manner

water in - therein provided to the parishes of Leslie, Markinch, nglassle,

b‘ﬂk; Auchterderran, Dysart, Klrkcaldy, Abbotshall and Kinghorn, in the
- county of Fife, although the whole or part of such parishes, or of
one or more of them, is beyond one mile of any part of the aqueducts,
conduits, or lines of pipes by the Act of 1881 authorised, or” any of

~ them.
Powers 17. All the powers and provisions vested in and apphca,ble to
3323” ;ﬁ;s the Commissioners by the recited Acts, or any of them, with reference
extended . to their undertaking, in so far as they are not repealed or altered by

to purpoeses
of this Aot this Act, shall be, and the same are hereby, in so far- as apphcable,

extended and apphed to the purposes of this Act.

Costs of Act. . 18. All costs, charges and expenses.of and incident to the pre-
paring for, obtaining and passing of this Act, or otherwise in relation
thereto, shall be paid by the Commissioners out of the rates to be
levied by them, and the other révenues of the Commission or the
moneys to be borrowed on the security of the same, or Whlch shall

- be or come into the hands of the Commwmoners '
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