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CHAPTER xxv.

An Act for incorporating and conferring powers on the
Morecambe Tramways Company. [4th June 1886.]

HEREAR the construction of the tramways and of the road

widenings 1n connection therewith hereinafter described in
the county palatine of Lancaster would be attended with public
and local advantage and the persons hereinafter named with others
are .willing to construct the said tramways and works on being
incorporated into a Company and having the powerg hereinafter
contained conterred upon them:

And whereas plans and sections showing the lines and levels of
the tramways and road widenings authorised by this Act such plans
showing the lands proposed to be taken compulsorily under this Act
and books of reference containing the names of the owners and
lessees or reputed owners and lessees and of the occupiers of those
lands were duly deposited with the clerk of the peace for the
county palatine of Lancaster and are hereinafter respectively
referred to as the deposited plans sections and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted
and be 1t enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in thig present Parliament assembled and by ‘the
authority of the same as follows :

/

1. This Act may be cited as the Morecambe Tramways Act
1886.

2. The Companies Clauses Consolidation Act 1845 Part I
(relating to cancellation and surrender of shares) of the Com.-
panies Clauses Act 1863 as amended by the Companies Clauses
Act 1869 the Land Clauses Consolidation Acts 1845 1860 and
1869 as amended by the Lands Clauses (Umpire) Act 1883

- and section 3 (interpretation of terms) section 19 (local authority
| Liocal.—-25.] A - 1
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may lease or take tolls) and Parts TI. and ITL. of the Tra,mwa,ys

- Act 1870 are (except where expressly varied by thig Aot) INCor-
- porated with and form part of this Act. -

3. In this Act the several words and expressmns to which

‘meanings are assigned by the Acts Wholly or partially incorporated

herewith have the same respective meanings unless there be some-
thing in the .subject or context repugnant to such construction

- The expression  the Company ‘means the, Company 1ncorporated

by this Act the expression ‘ the tramway or tmmways means
the tramways by this Act anthorised the expression “the road
Widenings means the road w1denmga authorised by this Act the
expression ¢ the undext&kmg means the undertakmg of the
Company the expression ¢ the Tramways . Act” means the
Tramways Act 1870 the word  contingencies ”” in 'the CGom-

- panies Clauses Consolidation Act 1845 section ~122 shall with

reference to the Company be construed .to, include the con-
tingency of the undertaking being sold to the local .authority
under the Tramways Act (section 43) at a sum less than .the
aggrogate amount of the capital and debts of the Company and
for the purposes of the said last-mentioned section as well as
of this Act the road wideniings shall be deemed to form part of the

' undertakmg of the Oompany and for the purposes of this Act the

)

expression ‘ superior courts ' or ¢ court of competent ]umsdlctlon
or any other like expression 1n _this Act or any Act wholly or
partially incorporated herewith shall be read and have effect as™if.

the debt or demand with respect to which the expression is used

were a simple contract debt and not a -debt or demand created: by
statute. " | ‘ '

4. Samuel James Harris, John Thomas Marsden, Lawrence
Holden, Richard Inglis Hall, George Hardcastle Petty, and all
other persons and corporations who have already subseribed to or
shall hereafter become proprietors in the undertaking and their
executors administrators successors and assigns respectively shall-be
and are hereby united into a company for the purpose of ‘making
and maintaining the tramways .and road widenings and for other
the purposes of this Act and for those purposes shall be and are .
hereby mcorporated by the name of ‘the Morecambe Tramways
Company ™ and by that name shall be a body corporate with
perpetual succession and a common seal and with power to purchase
take hold and dispose of lands and other property for the purposes

of this Act.

H. Subject to the provisions of this 'Act‘and‘ of Pa'rbs 11T, andﬂ
II1. of the Tramways Act the Company may make form lay down
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work use and maintain the tramways hereinafter described in the

lines and according to the levels shown on the deposited plans and
sections and in all respects 1n accordance with those plans and
sections with™ all proper rails plates works and conveniences con-
nected therewith The tramways hereinbefore referred to and

authorised by this Act are :—
Tramway No. 1 of which 6 furlongs and 4°'75 chains is single
Iine and 2 furlongs and 6 chains 1s double line commencing in

- the Crescent Morecambe at a point 1 chain or thereabouts east
of the centre of the new pier and passing along the Crescent and

~the New Promenade and terminating i that promenade at its
junction with Bold Street ;

Tramway No. 2-of which 1 mile 2 furlongs and 4 chains is smgle
line and 2. furlongs and 1 chain is double line.commencing at
the termination of Tramway No. 1 and passing thence into and
along the Sandylands Lane the Cross Lane the Over Town
Lane and the Longlands Liane and terminating at the junction
of that lane with Grimewell Lane.

6. Notwithstanding anything in this Act contained the Company
shall not commence or proceed with the. construction of Tramway
No. 2 by thig Act authorised between the first day of May and the
first day of November in any year.

7. The Oompany shall observe perform and comply W1th the
following provisions (that 1s to say) :—

1. In constructing and maintaining the Tramway No. 1 where

| the same will cross the raillway and sidings belonging to

the Midland Railway Company (hereinafter referred to as

the rallway company) now laid on the level of the road

known as the New Promenade the same shall be constructed
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and maintained only in accordance with plans and sections .

to be agreed upon by the respective engineers of the railway

company and of the Company or in default of agreement

~to be settled by arbitration as 18 hereinafter provided for
and under the superintendence and to the reasonable satis-

faction of such engineer of the railway company and at the

costs in all things of the Company including all additional

signals rendered necessary in the opinion of such engineer

of the raillway company by the construction and working

of such tramway (but as to such superintendence only in

case the railway company shall require the same) and such

tramway and signals at the said level crossing shall be kept

in constant and efficient repair to the satisfaction of such

- engineer of the railway company by and at the cost in all
things of the Company including all signalling expenses for

A 2 3.
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- AD. 1886; . such mgnﬂls Any additional expense incurred by-the railway
company 1in working or protecting their railway by reason
of the execution of any of the works by this Act authorised
or -of any requirements of the Board of Trade consequent ..

- thereon shall be borne by the Company and shall be paid by

- them on demand to the railway company ;

2. The carriages used on the tramways shall not ‘be stopped on
or be otherwise allowed to interfere with or obstruct the
traffic passing along the said railway and sidings at the

. said level crossing and such traffic shall at all times have
precedence of the traffic on the tramway the passing and
conduct of which traffic in so far as it may appear to the
rallway company expedient or necessary to guard against
or prevent any such interference or obstruction shall be
subject to such rules byelaws and regulations and with such
reasonable penalties for the breach or non-performance
thereof as the railway company may make from time to
time 3

3. If by the execution of any of the works or by any operations
or proceedings of the Company or the failure of any such
Works or operations or by any act or omission of the Company
or of their contractors or of their respective agents servants
or employés or by the working or user of the said tramway
across the said railway and sidings the said railway and
sidings or any of the works thereof is or are injured or.
damaged or any impediment or obstruction arise or be caused.
to the traffic on the said railway and sidings such injury or

- damage shall be forthwith made good by the Company at
their cost and in all things to the satisfaction of such
engineer of the railway company and on the failure of the
Company so to do or to keep the said tramway at the said
- level crossing in such constant and efficient repair the rallway
company may make good the same and effect such repairs
and recover from the Company the expense thereof respec-
tively as also compensation for any such impediment or
- obstruction of traffic and all sums damages losses costs and
expenses which they may pay incur or be put unto whether
from accident or otherwise caused by or arising out of such
~ working or user together with full costs and charges by |
all and the same means as any 'smlp]e uontmct debt 18

recoverable ;

4. Any dispute or dlﬂ'erence between the parties with reference
to any of the subject-matters of this clause shall be referred
to and settled by such arbitrator as the respective engineers

4




|49 Vier.] Morecambe Tramways Act, 1886. [Ch. xxV.]

of the Company and the railway company may agree upon
or in case of difference between them as shall be appointed
by the President of the Institution of Civil Engineers on the
application of either of the parties and the provisions of
the Common Law Procedure Act 1854 with reference to
arbitration and any subsisting statutory modification thereof
shall apply to the reference hereby intended.

8. Subject to the provisions of this Act the Company may to the
extent shown on the deposited plans and according to the levels
shown on the deposited sections make and execute the road
widenings following and may enter upon take and use the lands
and houses within the limits of deviation shown on the deposited
plans and described in the deposited books of reference 1n connection
therewith respectively and may for the purposes of such road
widenings enter upon open and break up the streets and roads
hereinafter in this section mentioned 'I'he road widenings herein-
before referred to and authorised by this Act are :—

(1) The widening of Sandylands Lane on its north-west side ;

(2) The widening of Sandylands Lane and Cross Lane on the

north-west side ; S

(3) Thé widening of Cross Lane on its east side ;

(4) The widening of Cross Liane on its west side ;

(5) The widening of Cross Lane and Over Town Lane on the

west side ; '

(6) The widening of Over Town Lane on 1ts east side;

(7) The widening of Over Town Lane on its west side;

(8) The widening of Longlands Lane on 1ts north and west side
to the termination of Tramway No. 2.

9. For the purpose of preserving the existing rural appearance
of the several lanes along which 1t 1s intended to lay Tramway No. 2
the Company shall before opening that .tramway for public traffic
plant a quickset hedge in every case in which the Company by

setting back the boundary of the road shall disturb the existing
fence or hedge.

10. The Company in making the road widenings may deviate
vertically from the levels thereof shown on the deposited sections

to any extent not exceeding two feet but not so as to increase the
rate of inclination of the road as shown on the deposited sections.

11. As and when the road widenings shall respectively have been
completed to the satisfaction of the persons or corporations having
the control and management of the roads and lanes in which the
respective widenings have been made the road or lane so widened
shall (subject to the provisions of the Tramways Act as to the
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repair by the Company of part of roads in which tramways are laid)
be and continue vested in and repairable by and under ‘the control
and management in all respects of such persons Or corpor autlons as

~ heretofore.

=
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- 12. Subject to the provisions of this Act and the Tramways
Act 1870 and for the purposes of the road widenings the Company
may remove alter divert and interfere with any drain sewer or
watercourse first prowdmg a proper substitute before iterrupting
the flow of sewage in any drain or sewer or may alter the position
of any water pipe or gas pipe belonging to or connected with any
building adjoining or near to the site of the road widenings and
any main or other pipe used for carrying water or gas and also
(subject nevertheless to the provisions of the Telegraph Act 1878)
any pipe tube wire or apparatus laid down for. telegraphic or other
purposes causing as little detriment and inconvenience as circum-

stances admit and making reasonable compensation for any damage
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caused by them Provided that nothing in this section shall extend

to or authorise any interference with any works of any undertakers

within the meaning of the Klectric Lighting Act 1882 to whlch the
provmmns of section fifteen of the said Act apply.

13. Subject” to the provisions of this Act the Company ma,y
during the execution of the road widenings with the consent 1n

writing of the road authority in whose district any road: or lane
shall be situate stop up, the carriageway or footway of any road or
lane as they think necessary and for that purpOSe may put up bars
posts and other erections.

14. In addition to the other lands and houses which the Compﬁlly
are by this Act authorised to purchase or acquire they may from
time to time purchase or acquire by agreerhent any lands not

exceeding in the whole three acres and may erect and hold stables

offices buildings and.other-conveniences on any such lands.

15. Persons empowered by the Lands Clauses Consolidation Act

1845 to sell and convey or releage lands may 1f they think fit
subject to the provisions of that Act and of the Lands Clauses

‘Consolidation Acts Amendment Act 1860 and of this Act grant to

the Company any easement right or privilege not being an easement
of water required for. the purposes of this Act in over or affecting
any such lands and the provisions of the said Acts with respect to
lands and. rentcharges so far ag the same are applicable in this

" behalf shall extend and apply to such grants and to such easements

Correction of
errors in de-
posited plans

rights and privileges as aforesaid respectively.

16, If there be any omigsion mis-statement or Wlfong:deseription )
of any lands or of the owners lessees or occupiers of dny lands
O -' .
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shown on the deposited plans or specified in the deposited books
of reference the Company after giving ten days’ notice to the
owners lesgees and occupiers of such lands in question may apply
to two jusfices acting for the county palatine of Lancaster for
the correction thereof and if 1t appear to the justices that the
pmission mis-statement or wrong description arose from mistake
they shall certify the same accordingly and they shall in their
certificate state the particulars of the omission and in what respect
any such matter is mis-stated or wrongly described and such
certificate shall be deposited with the clerk of the peace for the
county palatine of Lancaster and a duplicate thereof shall also be
deposited with the parish clerks of the several parishes in which the
lands affected thereby are situate and such certificate and duplicate
respectively shall be kept by such clerk of the peace and parish
clerks respectively with the other documents to which the same
‘relate and thereupon the deposited plans and books of reference
shall be deemed to be corrected according to such certificate and it
shall be lawful for the Company to take the lands and execute the
works 1 accordance with such certificate.

17. The Company shall not under the powers of this Act without
the consent of the Local Government Board purchase or acquire
1n any urban sanitary district or in any parish or part of a parish
not being within an urban samitary district ten or more houses

which after the passing of this A¢t have been or on the fifteenth

day of December last were occupied either wholly or partially by
persons belonging to the labouring class as tenants or lodgers.

In this section the expression “ labouring class”
chanics artisans labourers and others working for wages hawkers
costermongers persons not working for wages but working at some

A.D. 1886.
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trade or handicraft without employing others except members of

their own family and persons other than domestic servants whose
mcome does not exceed an average of thirty shillings a week and
the familtes of any such persons who may be residing with them.

18. The capital of the Company shall be sixteen thousand pounds
in one thousand si1x hundred shares of ten pounds each.

19. The Company shall not issue any share created under the
authority of this Act nor shall any such share vest in the person or
- corporation accepting the same unless and. until a sum not being
less than one-fifth of the amount of such share is paid in respect
thereof.

20. One-fifth of the amount' of a share shall be the greatest

amount of a call and two months at least shall be the interval
A 4 7
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between successive calls and three-fifths of the amount of a share
shall be the utmost aggregate amount of the calls made in any year
upon any share | :

21. If any money is payable to a nhareholder being a minor idiot

- or lunatic the receipt of the guardian or committee of his estate

ghall be a sufficient discharge to the Company.

22. The Company may from time to time borrow on mortgage
of the undertaking any sum not exceeding in -the whole four
thousand pounds but no part thereof shall be borrowed until the
whole capital of sixteen thousand pounds is issued and accepted
and one-half thereof is paid up and the Company have proved to
the justice who 18 to certify under the fortieth section of the
Companies Clauses Consolidation Act. 1845 before he so certifies
that the whole of such capital has been issued and accepted and
that one-half thereof has been paid up and that not less than one-
fifth part of the amount of each separate share in such capital has .
been paid on account thereof before or at the time of the issue or
acceptance thereof and that such capital was issued boni fide and
is held by the persons or corporations to whom the same was issued
or their executors administrators successors or assigns and that
such persons or corporations their executors ‘administrators succes-

sors or assigns are legally liable for the same and upon production

to such justice of the books of the Company and of such other

“ovidence as he shall think sufficient he shall grant a certificate that -
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the proof aforesald has been given which shall be sufficient evidence
thereot.

23. The mortgagees of the undertaking may énforce payment
of arrears of interest or principal or principal and interest due on
their mortgages by the appointment of a receiver In order to
authorise the appointment of a receiver in respect of arrears of
principal the amount owmg to the mortgagees by whom the appli-
cation for a receiver 1s made shall not be less than five hundred

pounds in the whole.

24, The Company. shall ot create debenture stock

25. Every mortgage granted by the Company shall be marked
with the date and short title of this Act.

20, Hvery mortgage of the Company’s undertaking shall be
deemed to comprise all purchase money which may be paid to the

Company in the event of a compulsory sale to the local authorlty

under section 43 of the Tramways Act and may comprise all or
any moneys carried to the contingency fund accerdlng to the terms

of the mortgage.
8
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27 Every mortgage’granted by the Company under this Act
shall be endorsed with notice that such mortgage will not be a
charge upon the tramway or the undertaking in the event of
purchase by the local authority under the torty-third section of the

Tramways Act.

28. All moneys to be borrowed on mortgage under this Act
. from the time when the same shall be advanced and the interest for
the time being due thereon shall have priority against the Company
and all the property from time to time. of the Company over all
other claims on account of any debts incurred or to be incurred or
‘engagements entered into or to be entered into by them but nothing
in this section shall affect any claim in respect of land acquired by
the Company for the purposes of this Act or injuriously affected by
the construction of the tramway or by the exercise of any of the
powers conferred upon the Company.

29. All moneys raised under this Act whether by shares or
borrowing shall be appled only to the purposes of this Act to

- which ca,pltal is properly applicable.

30. The first ordinary meetlng of the Company sha,ll be held
within six months after the passing of this Act.

31. The number of directors shall be five but the Company
may from time to time reduce the number provided that the
number be not legs than three.

32. The qualification of a director shall be the possession in
his own right of not less than fifteen shares.

33. The quorum of a meeting of directors shall be three and
if the number of directors is reduced to three the quorum shall
be two.

34. Samuel James Harris, John Thomas Marsden, and three
persons to be nominated by them and consenting to such nomina-
tion shall be the first directors of the Company and shall continue
in office until the first ordinary meeting held after the passing of
thig Act.

At that meeting the shareholders present in person or by proxy
may either continue in office the directors appointed by this Act
or nominated as aforesaid or any of them or may elect a new body
- of directors or directors to supply the place of those not continued
in office the directors appomnted by this Act or nominated as
aforesaid being 1if qualified eligible for re-election and at the
first ordinary meeting to be held in every year after the first

ordinary meeting the shareholders present in person or by proxy
| 9
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- A.D. 1886 shall (subject to the power  hereinbefore contained for reducing
~ " 'the number of directors) elect persons to supply the places of the
directors then retiring from office agreeably to the provisions of
the Companies Clauses Consolidation Act 1845 and the several
persons elected at’ any such meeting being neither removed nor
disqualified nor having died or resigned shall continue to be
directors until others are elected in their stead 1 in manner provided
--*by the same Act.

Tmmw,,y 35 Whereas pursuant to the Sbandmg orders of both Houses
f}%"fgtbi“nd of Parliament and to an Act of the ninth year of the reign of
repaid until Hler present Majesty chapter twenty a sum of five hundrod and
line opened.  forty-eight pounds and fourteen shillings has. been deposited with
the Paymaster-General for and on behalf of the Supreme Court of
Judicature 1n England in regpect of the application to Parliament
for this Act whereof four hundred and eighty:six pounds nineteen
shillings and sevenpence (hereinafter referred to as ‘“the tramway
deposit fund ) represents five per centum upon the amount of the .
estimate in respect of the tramways and™ the balance whereof
(amounting. to sixty-one pounds fourteen shillings and fivepence
and hereinafter referred to as “ the road deposit fund ”’) represents
four per centum upon the amount of the estimate for road widen-
ings Be it enacted that notwithstanding anything contained in
the said Act the tramway deposit fund shall not be paid or
transferred to or on the application of the person or persons or the
“majority of the persons named in the warrant or order issued in
pursuance of the said Act or the survivors or survivor of them
(which persons survivors or survivor are or 1s 1n this Act referrcd
to as “ the depositors’) unless the Company shall previously to the
expiration of the period limited by this Act for completion of the
tramway open the same for the public conveyance of passengers
Provided that if “within such period as aforesaid the Company
open any portion of the tramway for the public conveyance of
passengers then on the production of a certificate of the Board
of Trade specifying the length of the portion of the tramway
opened as aforesaid and the portion of the tramway deposit fund
which bears to the whole of the tramway deposit fund the same
proportion as the length of the tramway so opened bears to the
entire length of the Tramway hereby - authorised the Chancery
~ Division of the-High Court of Justice in England shall on the
application of the depos1tors order the portion of the tramway
~ deposit fund specified in the certificate to be paid.or: transferred to
them or as they shall direct and the certificate of the Board of
Trade shall be sufficient evidence of the facts therein certified and

1t shall not be necessa,ry to produce any certificate “of this Aect
10 '
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having passed anything in the above-mentioned Act to the contrary

notwithstanding.

A.D. 1886.

o R

360. If the Company do not previgus to the expiration of the Application

period himited for the completion of the tramway complete the
same and open it for the public conveyance of passengers then and
in every such case the tramway deposit fund or so much thereof as
shall not have been paid to the depositors shall be applicable and
after due notice in the London Gazette shall be applied towards
compensating any landowners or other persons whose property has
been interfered with or otherwise rendered less valuable by the com-
mencement construction or abandonment of the tramway or any
portion thereof or who may have been subjected to injury or loss in
congequence of the compulsory powers of taking property conferred
on the Company by this Act and also in compeusating all road
authorities for the expense incurred by them in taking up any
tramway or materials connected therewith placed by the Company

of tramway
deposit fund.

*

\

in or on any road vested 1n or maintainable by such road authorities

respectively and 1n making good all damage caused to such roads
by the construction or abandonment of such tramway and shall
be distributed 1 satisfaction of such compensation as aforesaid

in such manner and 1n such proportions as to the Chancery Division-

of the High Court of Justice in England may seem fit and if no
such compensation 18 payable or if a portion of the tramway
deposit fund has been found sufficient to satisfy all just claims
in respect of such compensation then the tramway deposit fund
or such portion thereof as may not be required as aforesaid shall
either be forfeited to Her Majesty and accordingly be paid or
transferred to or for the account of Her Majesty’s Exchequer in
such manner as the Chancery Division thinks fit to order on the
application of the Solicitor to Her Majesty’s Treasury and shall be
carried to and form part of the Consolidated Fund of the United
Kingdom or in the discretion of the Chancery Division if the
‘Company is insolvent and has been ordered to be wound up or a
recelver has been appointed shall wholly or in part be paid or
transferred to such receiver or to the liquidator -or liquidators of
the Company or be otherwise applied as part of the assets of the
Company for the benefit of the creditors thereof Provided that
until the tramway deposit fund has been repaid to the depositors
or has become otherwise applicable as hereinbefore mentioned any
interest or dividends accruing thereon shall from time to time and

ag often as the same shall become payable be paid to or on the-

application of the depositors.

37. On an apphcatlon being made by the depositors at any time
after the passing of thls Act the Chancery Division of the High o
. 11
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Court of Justice in England may and shall order that the road

deposit fund and the interest and dividends thereon shall be paid or

- . transferred to the depositors or any other person or persons whom
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38. Subject to the provisions of this Act every tramway to be
made or laid down under this Act shall be constructed with two-
rails on a gauge of four feet eight and a half inches and shall be
laid and maintained in such a manner that the uppermost surface
of the rails shall be on a level with the surface of the street or road.

39. During the construction of any works by this Act authorised
i any road belonging to or within the jurisdiction of the Local
Board of Poulton Bare and Torrisholme the Company shall make
such arrangements in relation to the execution of all such works as
may be satisfactory to the local board so as to prevent the traffic on
such road from being unnecessarily 1mpeded and for the prevention
of accidents.

4.0. The tramway shall not be opened for public‘tmﬂic until it
has been inspected -and certified to be it for such traffic by the
Board of Trade.

4]1. If and whenever after the passing of this Act any road
authority alters the level of any road along or across which any
part of the. tramway ig laid or authorised to be laid the Company .
may and shall at their own expense from time to time alter or (as’
the case may be) lay their rails so that the uppermost surface
thereof shall be on a level with the surface of the road as altered.

49. In addition to the requirements of section twenty-six of the
Tramways Act the Company shall at the same time as they give
notice to the road authority of their intention to open or break up
any road for the purpose of constructing laymg down ' maintaining
or renewing any of the tramways lay before the Board of Trade a
plan showing -the pmposed mode of constructing laying down
maintaining and renewing such tramways and a statement of the
materials intended to be used therein and the Company shall not
commence the construction laying down maintenance and renewal
of any of the tramways or part of any of the tramways respectively

until such plan and statement have been approved by the Board of

Trade and after such approval the works shall be executed in
accordance in all respects with such plan and statement and under
the superintendence and to the reasonable satisfaction of the sur- .
veyor for the time being of the road authority as provided by sectwn

- twenty-six of the said Act.

As to rails -

of tramways.

i

43. The raﬂs of the tlamways shall be such as the Board of

Trade may approve,
12
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44. The Company shall at all times maintain and keep in good A.D. 1886.
condition and repair and so as not to be a danger or annoyance to Penalty
the ordinary traffic the rails of the tramway and the substructure for not main-
upon which the same rest and if the Company at any time fail to ;*:1‘3”:}03&3:1’15
comply with this provision or with the provisions of section twenty- |
eight of the Tramways Act they shall be subject to a penalty not
exceeding five pounds for every day on which such non-compliance-—
continues and such penalty shall be a penalty within the meaning of N |
section fifty-six of the said Act. RN R

In case it 18 represented in ertmg to the Board of Trade by the
road authority of any district in which the tramways or any portion-
thereof are or 1s situate or by twenty inhabitant ratepayers of such
district that the Company have made default in complying with the
provisions 1n this section contained or with any of the requirements
of section twenty-eight of the Tramways Act the Board of Trade
may 1f they think fit direct an inspection by an officer to be
appointed by the said Board and if such officer report that the default
mentioned in such representation has been proved to his satisfaction
then and in every such case a copy of such report certified by a
secretary or an assistant secretary of the Board of T'rade may be
adduced as evidence of such -default and of the liability of the

Company to such penalty or penalties in respect thereof as is or
are by this section imposed.

-_—

45, Every sanitary authority and their officers and servants Sanitary
shall at all times have free access to and communication with all authority to
T ) , _ , have access

existing and future sewers and drains whether public or private t, sewers.
under the control of or maintained by the sanitary authority and

all manholes ventilating shafts and other works in connection there-

with and shall have power without the consent or concurrence

of the Company to congtruct any new or additional public or

private sewers or dramns and any manholes ventilating shafts or

other works connected therewith and any lateral or private drains

to communicate therewith and the provisions contained in the
thirty-second and thirty-third sections of the Tramways Act shall

be applicable to the case of any such works as aforesaid as though

the same were a pipe for the supply of gas or water laid before

the construction of the tramway Provided always that if at any

~ time after the passing of this Act any of such sewers or drains
whether public or private or any other works of or belonging to

or under the control of any sanitary authority shall be or become

injured or damaged by reason or in consequence of any act deed

matter or thing of or by the Company or their servants it shall

be lawful for such- sanitary authority immediately thereupon or at

any time thereafter at the cost expemse and risk of the Company

13
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to do what such sanitary authority-deems necessary in order to
the thorough and efficient repair and reinstatement of such sewer
drain or other work as aforesaid and if the Company shall not on

demand pay to such sanitary authority the costs and expenses

wcuwrred by such sanitary authority as aforesaid the sanitary

authorlty may recover the same from the Company as liquidated

.fdafﬁageq in any court of competent jurisdiction.

46. The Board of Trade may from time to time- upon the
application of the local authority or. road a,uthonty require the
Company to adopt and apply such 1mprovementa in the tramways
including the rails thereof as experience may from time to time

‘suggest having regard to the greater security of the public and.
~advantage to the ordinary traffic and the Company shall with all

reasonable despatch comply with any order made by the Board of

- Trade for the purpose -of carrying out any such improvements. .

47. Where in any road in which a double. line of tramway 18
laid there shall be less width between the outside of the footpath
on either side of the road and the nearest rail of the tramway than
nine feet six inches the Company shall and they are hereby required
to construct a passing place or places connectmg the one tramway
with the other and by the means of such passing place or places
the traffic shall when necessary be dwmted from one tramway to
the other. |

4.8. The Company may subject to the provisions of this Act
with the consent of the local authority and road authority from
time to time make maintain alter and remove such CTOSSINgSs
passing-places sidings junctions and other works in addition to
those particularly specified in and authorised by this Act ag they
find necessary or convenient for the efficient working ef the
tramways or for providing access to any warehouses stables or
carriage-houses sheds or works of the Company Provided that in
the construction of any such works no rail shall be so laid that

-a less space than nine feet six inches shall intervene between it

and the outside of the footpath on either side of the road 1if the
owner or owners or occupler or occuplers of the premises abutting
on the place where such rail 1s proposed to be laid shall by writing
under their hand addressed to, the Company express their objection

thereto. o .
49.-The Company and any road authority may subject to the

provisions of this Act from time to time enter into agreements:
with respect to the mode of forming laying down maintaining

renewing and repairing the tramways and the rails plates sleepers
and works connected theremth and with respect to the Wldemng

14
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and improvement of any roads or strests upou or -along which the A.D. 1886.
tramways or any- part thereof are or is intended to be laid or T
constructed and for regulating the passage of carriages and trafhic

over and along the same or any part thereot.

H0. Where by reason of the execution of any work affecting Temporary
the surface and soil of any road along which any of the tramways [or 32" o
is laid it is 1n the opinion of the road authority necessary or where
expedient temporarily to remove or discontinue the use of such Decessary.
tramway or any part thereof the Company may subject to such -
conditions and .in accordance in all respects with such regulations
ag the road authority may from time to time make construct in
the same or any adjacent road and subject to the like conditions
and in accordance with the like regulations maintain so long as
occasion may require a temporary tramway or temporary tram-
ways in lieu of the tramway or part of a tramway so removed or
discontinued.

If any difference arise between the Company and any road
authority with respect to the reasonableness of any such conditions
or regulations or with respect to the mode of constructing any
temporary tramway or temporary tramways under the authority of
this section the same shall be seftled in the manmer specified in
section thir ty-three of the Tramways Act for the qettlement of the

differences 1n that Sectlon mentloned

51. Any paving metalllng or material excavated by the Company Application
in the construction of the tramways from any road under the ;fa?e}jiﬂh
jurisdiction or control of any road authority may but only if and excavated
so far as such road authority deem them satisfactory and proper n construc-
be applied by the Company so far as may be necessary in or towards f,:,?;;l;f
the reinstating of the road and the maintenance for six months
after completion of any of the tramways within the district of
such road authority of so much of the roadway on either side of
such tramways-as the Company are by section twenty-eight of
the Tramways Act required to maintain and the Company shall if
so required déliver the surplus paving metalling or material not
used or required to be retained for the purposes aforesaid to the
surveyor for the time being of the road authority or to such person
or persons as he may appoint to receive the same Provided that
if within seven days after the setting aside of the surplug arising
from the excavation of any such paving metalling or material and
notice duly given such surplus is not removed by such surveyor or
by some other person named by him for that purpose such surplus
paving metalling or material shall absolutely vest' in and belong to
the Company and may be dealt with removed and disposed of by them
in such manuner as they may think fit Any difference between the

- 10
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Company and any road authomty or surveyor or other person with
reference to any of the matters aforesaid shall be determined in

manner provided by the Tramways Act with respect to differences

- between the prometers and any road authority.

52. The powers of the Company for the compulsory purchase
of land for the purposes of this Act shall not be exercised after the

_expiration of two years from the passing of thiz Act.

D3. If the tramways and road widenings authorised by this

Act be not completed within two years from the passing of this

Act then on the expiration of that period the powers by this Act

granted to the Company for making and completing the same or

otherwise in relatmn thereto shall cease to be exercised except as
to s0 much thereof as is then completed.

54. The Company may demand and take for every passenger
travelling upon the tramway or any part or parts thereof including. .

- tolls for the use of the tramway and of carriages and for motive

power and every other expense incidental to such conveyance any

tolls or charges not exceeding one penny per mile’and in computing
the said tolls and charges the fraction of a mile shall be deemed a

mile but in no case shall the Company be bound to charge a less
sum than two pence halfpenny '

55. Kvery passenger travellmg upon the tramway may take
with him his personal luggage not exceeding twenty-eight pounds in

 weight without any charge being made for the carriage thereof all

such personal luggage to be carried by hand and at the responsi-

bility of the passenger and not to occupy any part of a seat nor to
be of a form or description to annoy or inconvenlence any other

passenger.

56. The Company may demand and take for the conveyance of
small parcels on the tramway including the tolls for the use of
the tramway and for motive power and every other expense
incidental to the conveyance any rates mot exceeding the rates
following :— , '

For any parcel not exceeding seven pounds in weight three pence ;

For any parcel ezceedmg seven pounds and not exceeding

fourteen pounds in weight five pence ;

For any  parcel exceedmo" fourteen pounds and not exceeding

twenty-eight pounds in Wewht seven pence ;

For any parcel exceedmg twenty- -eight pounds and not exceedmg

fifty-six pounds in weight nine pence.

57. The tolls rates and charges by this Act authorlsed to be
taken for passengers (including therem the cheap fares for the

16
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labouring classes) shall be paid at such times and places and to
such persons upon or hear to the tramways and in such manner
and under such regulations as the Company may from time to time
by notice to be annexed to the list of those tolls rates and charges

appoint.

58. A list of the tolls rates and charges by this Act authorised
- to be taken for passengers (including therein the cheap fares for the
labouring classes) and which shall be cha,rged by the Company from
time to time shall be exhibited in a conspicuous place inside only

of each of the ‘carriages used upon any of their. tramways for the
conveyance 0f passengers.

59. The Company shall not uge upon the tramways carnages or
trucks constructed for use upon railways.

60. The Company shall not carry on the tramways any goods
animals or other things other than passengers’ luggage not exceeding
the weight in this Act in that behalf mentioned and small parcels.

61. The Company at all times after the opening of the tramway
for public traffic shall and they are hereby required to run at least
one carriage each way every morning in the week and every evening
in the week (Sundays Christmas Day and Good Friday alwa,j;rs
excepted) at such hours not bemg later than seven in the morning
or earlier than six in the evening respectively as the Company
_think most convenient for artizans mechanics and daily labourers
at fares not exceeding one! - halfpenny per mile (the Company
nevertheless not being required to take any fare less than one
penny) Provided that in case of any complaint made to the Board
of Trade of the hours appointed by the Company for the running of
such carriages the sald Board shall have power to fix and regulate
the same from time to time.

62. If at any time after three years from the opening for public
traffic of the tramways or any portion of the tramways or after
three years from the date of any order made in pursuance of this

A.D. 1886.
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section in respect of the tramways or any portion of the tramways

it 13 represented 1n writing to the Board of- Trade by the local

authority of any district in which the tramways or such portion of
the tramways are or 1s wholly or partially situate or by twenty

inhabitant ratepayers of any such district or by the Company that
under the circumstances then existing all or any of the tolls and

- charges demanded and taken in respect of the traffic on the tram-
ways or on such portion of the tramways should be revised the
Board of Trade may (if they think fit) direct an inquiry by a

referee to be appointed by the said Board in accordance with the
| Local.-25. ] B 17
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A.D. 18806, prowsmns of the lramways Act a,nd 1f Such referee report that

vy iy

Carrying of
mails by
Company.

it has been proved. to his. S&tle&GtIOl’l that all or any. of . such. tolls
and charges -should be rewsed the said Boaad Joay make an order

in. writing altermg i modﬁymg, reducing or mcreasmg all or any of
the ‘tolls and charges to be demanded and taken in respect of ‘the

traffic on the tramways or on such portion of the tramwaiys in

-guch manner as they think fit and - thenceforth such order shall be

observed until the same 18 revoked or modlﬁed by an order of the

‘Board of Trade made in pursuance of this gection Provided always

that the tolls and charges prescribed by any such ordér: shall not |

| exceed in amotint the tdlls and charges by thls Act authoriged.

63 —(1.) The Comp&ny if required by the Postmastel Geneml |

shall perform with respect “to any tramway owned or worked by

them all such reasonable sérvices in' régard to the conveyance of

mails as . Her . Majesty’s Postmasgter-General from timé to time
. Tequires PrOV1ded ag follows :(— - -

(A)-N Othmg in this section shall authorise the Postmaster-(}eneral
to require mails in excess of the followmg Welghts to be carried
* by the Compa,ny in or upon any carrmge (that is to say) —
- (1) If the carriage is conveying or intendeéd to convey
passengers and ot goods or parcels then in excess of the
maximum weight for the time bemg ﬁxed for the Iuggage

- of ordinary passengers ; and :
(11) If the cdrrmge 18 conveymg or- 1ntended to convey '
- parcels only theri in excess of such maximum weight as is
for the time being fixed for ordmary parcels or if that
‘maximum appears to the Postmaster-General to be so low
~ ag to ex¢lude him'from ‘aviiling himself of the use of any

- such carrlage then as is for the time belng fixed by agree-
ment or in défault of agreement by a referee to be -
appointed at the request of either pa,rty by the Lord Chief
- Justice. of England and .. o -, L .

(111) 1f the carriage 18. conveymg or mtended to convey both
parcels and passengers, but not goods then in excess of the
maximum weight for the time being fixed for ordmary
parcels or for the luggage. of . ordmary passengers which-
ever.1s the greater : B v

(B8) Mails when ‘carried ‘in or upon 3 carrlage conveymg pas-
sengers shall be "so’ carried as not to inconvenience the passen-
gers but so nevertheless that-the; custody of the mails by any -
officer- of the Post Oﬁce in - cha,rge thereof shall. not;.be

~ interfered with: S SRR -
(¢) Nothlng in this section shall authorlse the Postmaater-(}eneml

to'require any mails to be carried by the Company in or ‘upon
18 .
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a carriage conveying or intended to convey passengers but not
goods or parcels except in charge of an officer of the Post Office
travelling as a passenger :

(p) If the Company carry goods as well as passengers and
parcéls the enactments relating to the conveyance of mails by
railway shall subject to the provisions of this section apply in
like manner as if the Company were a rallway oompany and
the tramway were a rallway ;

(2.) The remuneration for any services which ha,ve been performed
by the Company in pursuance of this section shall be such as may
be from time to time determined by agreement ‘between Her
Majesty’s Postmaster-General and the Company or in default of
agreement by a referee to he appointed by the Lord Chief Justice
of England at the vequest of either party and this provision shall
have offect in lieu of any provisions respecting remuneration con-
tained in the enactments relating to the conveyance of mails by
railway which are applied hy this section.

(3.) For the purposes of this section the expression ““mailg’’ has
the same meaning as in the Regulation of Railways Act 1873

and includes parcels within the meanmg of the Post Office (Parcels)
Act 1882. -

(4.) For the purposes of this section a requisition by Her
Majesty’s Postmaster-General may be signified by writing under the
hand of any person who 1s at the time either such Postmaster-
General or a secretary or assistant secretary of the Post Office or
the Inspector-General of Mails and any document purporting to be
signed by any such person as aforesaid shall until the contrary is
proved be deemed without proof of the official character of such
person to have been duly signed as required by this section.

- 04. Where under the provisions of the Tramways Act or this
Act any matter in difference is referred to the arbitration of any
person to be nominated by the Board of Trade the provisions of
the Common Law Procedure Act 1854 or any Act or rules whereby
the same has been or may be modified or superseded shall apply to
every such arbitration and the decision of the arbitrator ghall be
final and conclusive and binding on all parties. '

65. With respect to notices and the delivery thereof by or to the
Company the following prowsmns shall have effect (namely) :—

(1.) Every notice shall be 1n Wntlng or print (mcludmg litho-
graph) or partly i writing and partly in print and if given by
the Company or by the local or - road authority -shall be
sufficiently authenticated. by bemg slgned by their secretary
or clerk ;
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(2.) Any notice to be delivered by or to the Company to or by
* the local or road authority or other body may be delivered by
‘being left at the principal office of such local or road authority

~or other body or of the Company (as the case may be) or by
being sent by post in-a registered letter. addressed to their

- . respective clerk or secretary at their principal office or to
such other office as the local or road authority or other
~body or the Company as the case may be may from time

- to time by notice to the other request that such notices
~may be sent or -delivered and every such letter shall be
deemed to be recéived by the local or road authority or other
body or by the Company (as the case may be) on the day

on which the same. ought to be delivered at their principal or
other office as aforesaid in the ordinary course of post. |

66 No interest or dividend shall be paid out of any share or
loan capital which the Company are by this or any other Act autho-
rised to raise to any shareholder on the amount of the calls made in
respect of the shares held by him but nothing in this Act shall
prevent the Company from paying to any shareholder such interest
on money advanced by him beyond the amount of the calls actually

~ made as is in conformwy with the Companies Clauses Consolidation
Act 1845. | '

67. The Company shall not out of any money by this Act autho-
rised to be raised pay or deposit any sum which by any standing
order of either House of Parliament now or hereafter in force may
be required to be deposited in respéct of any application to Parlia-
ment for the purpose of obtaining an Act authorising the Company

to construct .any other tmmway or -to execute any other work or
| undertaklng o

68. Except -as is by this Act otherwise expressly provided
nothing in this Act contained shall extend or be construed to extend
to take away abridge lessen prejudice or in anywise affect or alter
any of the estates rights interests jurisdictions powers authorities
immunities advantages or privileges of or belonging or appertaining
to the Liocal Board of Poulton Bare and Torrisholme whether as
the roads sewers -or sanitary authority or otherwise howsoever but
the local board shall and may subject to the provisions of this Act
‘have use exercise and enjoy the same as fully freely and effectually
- in all respects as they could or mlght have done if this Act had not
been passed. ~

- 69. Nothing in this Act contained shall exempt the Oomp&ny

or the tramways from the provisions of any general Act relating to

tramways now in force or which may hereafter pass during this or
20 |
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. any future session of Parliament or from any future revision or
alteration under the authority of Parliament of the maximum rates
of tolls or charges authorised by this Act.

. 70. All costs charges and expenses of and incident.to the pre-
paring for obtaining and passing of this Act shall be paid by the
Company. -

LONDON: Printed by EYRE and SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty., 1886, -
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