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CHAPTER cxxxix.

An Act for enabling the Caledonian Ra,llway Company to A.D. 1881,
make Railways to Airdrie and other places in the County
of Lanark; and for other purposes. [18th July 1881.]

HEREAS 1t is expedient that the Caledonian Railway Com-

| pany (herein-after called ‘the Company’’) should be autho-

rised to make the railways herein-after described from their Whiffiat

branch to the town of Airdrie and other places in the county of

~ Lanark, and to acquire lands and raise additional share and loan
capital for the purposes thereof :

And whereas plans and sections, showing the lines and levels of
the several railways by this Act authorised to be made, and books
of reference containing the names of the owners and lessees, or
reputed owners and lessees, and of the occupiers of the lands re-
quired or which may be taken for the purposes or under the powers
of this Act, were duly deposited with the principal sheriff clerk for
the county of Lanark, in his offices at Glasgow, Hamilton and
.Airdrie respectively, and are herein-after respectively referred to as
the deposited plans, sections and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty, that it may be enacted,
and be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,

and Commons, In this present Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the Caledonian Railway (Lanark- Short title.
shire Lines) Act, 1881.

2. The Lands Clauses Consolidation (Scotland) Act, 1845 ; Incorpora-

the Lands Clauses Consolidation Acts Amendment Act, 1860 ; ton of Acts.

the Railways Clauses Consolidation (Scotland) Act, 1845; Part 1. 2‘51599 Viet.

(velating to construection of a railway) of .the Railways Olauses Act, 23 & 24 Vict,
| Local.—139.] A 1 c. 106,
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1863 ; the clauses and provisions of the Companies Clauses Consoli-
dation (Scotland) Act, 1845, with respect to the following matters
(that is to say) the distribution of the capifal of the Company into
shares, the transfer or transmission of shares, the payment of subsecrip-
tions and the means of enforcing the payment of calls, the forfeiture
of shares for nonpayment of calls, the remedies of creditors of the
Company against the shareholders, the borrowing of money by the
Company on mortgage or bond, the conversion of the borrowed
money into capital, the consolidation of the shares into stock, the
general meetings of the Company and the exercise of the right of
voting by the shareholders, the making of dividends, the giving of
notices, and the provision to be made for affording access to the
special Act by all parties interested; and FPart L. (relating to
cancellation and surrender of shares), Part IL. (relating to addi-
tional capital), and Part III. (relating to debenture stock) of the
Companies Clauses Act, 1863, are (except where expressly varied
by this Act) incorporated with and form part of this Act; and all
the provisions of the Companies Clauses Consolidation (Scotland)
Act, 1845, which relate to stock into which shares in the capital of
the Company have been converted or consolidated, shall apply to
the stock which the Company are by this Act authorised to issue
and to the holders thereof. |

3. In this Act the several words and expressions, to which
meanings are assigned by the Acts wholly or partially incorporated
herewith, have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction ; and
in the Acts wholly or partially incorporated with this Act, as
applied to this Act, the expression ¢ the Company” means the
Caledonian Railway Company ; the expression *the special Act”™
means this Act; and the expressions ‘the raillway” and * the
undertaking ” mean and include respectively the railways and the
undertaking by this Act authorised.

4. Subject to the provisions of this Act, the Company may make
and maintain, in the lines and according to the levels shown on the
deposited plans and sections, the railways herein-after described,
and all proper stations, sidings, approaches and other works and
conveniences in connexion therewith respectively; and may enter
upon, take and use such of the lands delineated on the said plans
and described 1n the deposited books of reference as may be
required for those purposes. The railways herein-before referred to
and authorised by this Act are :—

(1.) A railway (in this Act called *“railway No. 1), two miles

four furlongs seven chains and ten yards or thereabouts in
2
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length, commencing by & junction with the Company’s
Whifflat branch, authorised by the Caledonian Railway
(Rutherglen and Coatbridge Branches) Act, 1861, at a point in
the parish of Old Monkland, at or near the bridge carrying the
said Whifflat branch over the public road leading from Dun-
dyvan Road to Whifflat, and terminating at a point in the
burgh of Airdrie and parish of New Monkland, at or near to
the southern side of Graham Street, and about seventy-five
yards westward from the junction of Gartlee Road with that
street;

(2.) A railway (in this Act called “railway No. 27), two miles
seven chains and three yards or thereabouts in length, com-
mencing by a junction with railway No. 1, at a pomnt m the
burgh of Airdrie and parish of New Monkland, about one
hundred and twenty-five yards north-eastward from the Airdric
Academy, and terminating at a point in the parish of
Bothwell, on the western side of the public road leading from
Chapelhall to Holytown, about two hundred and thirty yards
westward from the Free Church of Chapelhall ;

(3.) A railway (in this Act called “‘railway No. 3 "), two miles
seven furlongs five chains and ten yards or thereabouts in
length, commencing by a junction with railway No, 2, at or
near the termination of that railway, and ferminating by a
junction with the Company’s Drumbowie branch, anthorised
by the Caledonian Railway (Cleland Extension and Branches)
Act, 1861, at a point in the parish of Shotts, about two
hundred and forty yards southward from the bridge carrying
the public road from Newhouse to Newmains over the said
Drumbowie Branch ;

(4.) A railway (in this Act called “railway No 4”"), three furlongs
nine chains and four yards or thereabouts in length, com-
mencing by a junction with railway No. 1, at a point in the
parish of New Monkland, about two hundred and fifteen yards
north-castward from the lodge at the northern end of the
north avenue leading to Cairnhill House, and terminating by
a junction with railway No. 2 at a point in the parish of Old
Monkland, on the eastern side of the public road leading south-
ward from Bellsdyke to the public road from Sikeside to the
Stirling and Carlisle turnpike road, and about three hundred

yards north-eastward from the junction of the said public
roads ;

(6.) A railway (in this Act called “railway No. 57), one mile
three furlongs six chains and eleven yards or thereabouts in
A 2 3
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length, commencing by a junction with railway No.4 at a
point in the parish of New Monkland, about one hundred and
eighty yards south-westward from the farmsteading of Bells-
dyke, and terminating at a point in the same parish, about four
hundred and ten yards north-westward from the farmsteading
of Gimmerscroft in the parish of Shotts;

(6.) A railway (in this Act called * railway No. 6”), one furlong

seven chains and twenty-one yards or thereabouts in length,
commencing by a junction with railway No. 5, at a point in
the parish of New Monkland, about two hundred and forty
yards south-eastward from the farmsteading of Bellsdyke,
and terminating by a junction with railway No. 2, at a point
in the parish of Old Monkland, about one hundred and

seventy-five yards northward from the fermination of railway
No. 4;

(7.) A railway (in this Act called ‘“railway No. 77), two

furlongs six chains and eleven yards or thereabouts in length,
commencing by a junction with railway No. 2, at a point in
the parish of Old Monkland about two hundred and seventy
yards north-westward from the houses called Peep-O’-Day, and
terminating at a point in the same parish, about two hundred
and fifty yards south-eastward from those houses ;

(8.) A railway (in this Aect called “railway No. 8"), two

furlongs six chains and fifteen yards or thereabouts in length,
commencing by a junction with railway No. 2, at a point in
the parish of Bothwell, about four hundred and seventy yards
eastward from Rockshill Inn in the village of Calderbank, and
terminating at a point in the same parish, on the western side
of the Stirling and Carlisle turnpike road, about one hundred
and seventy-five yards north-westward from the junction with
that road of the public road leading therefrom to Gartness by
Sauchenbog Bridge. |

5. Subject to the provisions of Part I1. of the Companies Clauses
Act, 1863, the Company may, for the purpose of comnstructing the
works and acquiring the lands by this Act authorised to be con-
structed and acquired, raise any additional capital not exceeding in
nominal amount two hundred and seventy thousand pounds, by the
issue, at their option, of new ordinary shares or stock, or new
preference shares or stock, or wholly or partially by any one or more
of those modes respectively; but the Company shall not issue any
share of less nominal value than ten pounds, nor shall any share
vest in the person or corporation accepting the same, unless and
until a sum not being less than one fifth of the amount of such

4.
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share shall have been paid in respect thereof: Provided that, if in
any year ending on the thirty-first day of January there are not:
profits available for the payment of the full amount of preferential
dividend or interest for that year on any such new preference shares
or stock, no part of the deficiency shall be made good out of the
profits of any subsequent year, or out of any other funds of the
Company.

6. Except as by this Act otherwise provided, the capital in new
shares or stock created by the Company under this Act, and the
new shares or stock therein, and the holders thereof respectively,
shall be subject and entitled to the same powers, provisions, ha-
bilities, rights, privileges and incidents whatsoever, in all respects, as
if that capital were part of the now existing capital of the Company
of the same class or description, and the new shares or stock were
shares or stock in that capital.

7. The capital in new shares or stock so created shall form part
ol the capital of the Conmpany.

8. Every person who becomes entfitled to such new shares or
stock shall, in respect of the same, be a holder of shares or sfock in
the Company, and shall be entitled to a dividend, with the other
holders of shares or stock of the same class or description, pro-
portioned to the whole amount from fime to time called and paid on
such new shares, or to the whole amount of such stock, as the case
may be.

9. Each holder of new shares or stock in the capital by this Act
authorised to be raised shall be entitled to the same number of votes
in respect thereof which the possession of an equal nominal amount
of the existing capital stock of the Company would have conferred
upon him: Provided always, that except as otherwise expressly
provided by the resolution creating the same, no person shall be
entitled to vote in respect of any such new shares or stock to which
a preferential dividend shall be assigned.

10. Subject to the provisions of any Act already passed, by
which the Company are authorised to raise capital by new shares or
stock, and to the provisions of this Aect, and of any other Act passed
in the present session of Parliament, whether before or after the
passing of this Act, by which the Company may be authorised to
raise capital by new shares or stock, the Company may if they
think fit raise, by the creation and issue of mew shares or stock of
one and the same class, all or any part of the aggregate capital
which they are by such ofther Acts and this Aet respectively
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authorised to raise by the creafion and issue of new shares or
stock.

11. The Company may from time to time borrow on mortgage
any sums not exceeding in the whole ninety thousand pounds; but
no part thereof shall be borrowed until the whole capital of two
hundred and seventy thousand pounds is issued and accepted, and
one half thereof 1s paid up, and the Company have proved to the
sheriif who 1s to certify under the forty-second section of the Com-
panies Clauses Consolidation (Scotland) Act, 1845, before he so
certifies, that the whole of such ecapital has been issned and
accepted, and that one half thereof has been paid up, and that
not less than one fifth part of the amount of each separate share
(forming part of such capital so 1ssued) has been paid on account
thercof before or af the time of the issue or acceptance thereof, and
that such capital was issued boni fide, and 1s held by the persons or
corporations to whom the same was issued, or their executors,
administrators, successors, or assignees, and also, in so far as the
said capifal is raised by shares, that such persons or corporations,
or their executors, administrators, successors, or assignees are
legally liable for the same; and upon production to such sheriff
of the books of the Company, and of such other evidence as he shall
think sufficient, he shall grant a certificate that the proof aforesaid
has been given, which certificate shall be sufficient evidence
thereof.

12. The mortgagees of the Company under this or any previous
Act may enforce payment of arrears of interest, or prineipal, or
principal and interest, due on their mortgages, by the appointment
of a judicial factor. In order to authorise the appointment of a
judicial factor in respect of arrears of principal, the amount owing
to the mortgagees hy whom the application for a judicial factor is
made shall not be less than ten thousand pounds in the whole.

13. All mortgages and bonds granted by the Company m pur-
suance of the powers of any Act of Parliament before the passing
of this Act, and subsisting at the passing bereof, shall, during the
continuance of such mortgages and bonds, and subject to the pro-

. visions of the Acts under which the same were respectively granted,

have priority over any mortgages granted Dby virtue of this Act;
hut nothing in this section contained shall affect any priority of the
interest of any debenture stock at any time created and issued by
the Company.

14. The Company may create and issue debenture stock, subject
to the provisions of Part III. of the Companies Clauses Act, 1868,
6 .
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as amended by the Railway Companies (Scotland) Aect, 1867, but A.D. 1881,
notwithstanding anything therein contained the interest of all —

debenture stock, at any time after the passing of this Act created
and issued by the Company, shall rank pari passu with the interest

30& 31 Vict.
¢, 126.

of all mortgages at any time after the passing of this Act granted
by the Company, and shall have priority over all principal moneys
secured- by such mortgages.

15. All moneys raised under this Act, whether by sh‘m es or stock,
or debenture stock or borrowing, shall be applied for the purposes
of this Act only.

16. The Company may apply towards the purposes authorised
by this Act any capital or funds belonging to or anthorised to he
raised by them, which may not be required for the purposes for
which the same were authorised to be raised or directed to be

applied.

17. The quantity of land to be acquired by agreement by the
Company, for the extraordinary purposes mentioned in the Rail-
ways Clauses Consolidation (Scotland) Act, 18455, in connexion with
the mﬂways authorised by this Act, shall not exceed ten acres, in
addition to the lands which they are authorised by this Act to take
compulsorily, and by any other Acts to take compulsorily or acquire
by agreement.

18. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised after the
expiration of three years from the passing of this Act.

19. Persons empowered by the Lands Clauses Consolidation
(Scotland) Act, 1845, to sell and convey lands may, if they think
fit, subject to the provisions of that Act and of the Lands Clauses
Consolidation Acts Amendment Act, 1860, and of this Act, grant
to the Company any easement, right or privilege, not being an
easement of water, required for the purposes of this Act, in, over,
or affecting any such lands; and the provisions of the said Acts
with respect to lands and feu duties or ground annuals, so far as
the same are applicable in this behalf, shall extend and apply to
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such grants, and to such easements, rights and privileges as afore- -

said respectively.

20. And whereas it may happen that portions only of the lands,
buildings or manufactories, shown on the deposited plans as subject
to be taken by the Company for the purposes of this Aect, will he
sufficient for those purposes, and that such portions may be severed

from the remainder of the said properties without material detri-
A 4 r
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ment thereto; therefore, notwithstanding section ninety of the
Lands Clauses Consolidation (Scotland) Act, 1845, the owners of
and other persons interested in the lands, buwldings, or manu-
factories described in the schedule to this Act, and whereof
portions only are required for the purposes of this Act, may (if
such portions can, in the judgment of the jury, arbiter, or other
authority assessing or determining the compensation under that
Act, be severed from the remainder of the said properties without
material detriment thereto) be required to sell and convey to the
Company such portions only, without the Company being required
to purchase the whole or any greater portions of such properties;

- the Company always paying for the portions taken by them, and
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making compensation for any damage sustained by the owners
thereof or other persons interested theremn by severance or other-
wise: Provided always, that nothing in this section contained shall
be held as determining whether the properties described in the said
schedule are or are not subject to the provisions of section ninety
of the Lands Clauses Consolidation (Scotland) Act, 184.5.

21. The Company shall, not less than eight weeks before they
take in any parish fifteen houses or more occupied either wholly or
partially by persons belonging to the labouring classes as tenants or
lodgers, make known their intention to take the same by placards,
handbills, or other general notice, placed in public view upon or
within a reasonable distance from such houses; and they shall not
take any such houses until they have obtained the certificate of the
sheriff that it has been proved to his satisfaction that they have so
made known thelr mntention.

22, Before displacing any person or persons belonging to the
labouring classes, who may for the time being be the occupier or
occupiers of any house or part of any house which the Company
are by this Act authorised to take, the Company shall (unless they
and such person or persons otherwise agree) procure sufficient
accommodation elsewhere for such person or persons: Provided
always, that if any question shall arise as to the sufficiency of such
accommodation, such question shall be determined by the sheriff;
and the Company may, for the purpose of procuring such accom-
modation, appropriate any lands for the time being belonging to
them or which they have power to acquire, and may purchase by
agreement such further lands as may be necessary for such purpose,
and may on such lands erect labouring class dwellings, and may
apply for the purposes of this section or any of them any moneys
which they may have already raised or are authorised to raise.

s
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23. The Company may deviate from the lines of railway No. 1 AD. 1881,
and railway No. 2 by this Act anthorised, as delineated on the Powers of
deposited plans, to any extent within the limits of deviation shown jateral and
on those plans, and may deviate from the levels thereof as delineated vertical
on the deposited sections to any extent not exceeding five feet; bhut 4%
pothing in this section contained shall authorise the Company to

increase the rates of inclination respectively prescribed by sections
forty-two and forty-three of the Railways Clauses Consolidation
(Scotland) Act, 184:5. -

24.. In altering for the purposes of this Aect the road next Inclination
herein-after mentioned, the Company may make the same of any ;‘E&*‘['] certain
inclination not steeper than the inclination herein-after specified —
(that is to say) : —

For Railway No. 2.

g

l

No, on deposited : . Intended inclina-
plans. Parish. Description of road. ton.
h |

38 Old Monkland - | Public - - 1lin 15

i I — e P e S e e S e o S et e e |

25. The Company may make the arches of the bridges for carry- Height and
ng raillway No. 1 and railway No. b over the railways and railway - of
sidings next herein-after mentioned, of any heights and spans, not bf-idﬂgfs_
less than the heights and spans herein-after specified in connexion

therewith respectively (that is to say) :—

Railway No. 1.
Na. on l ' | Height. Span.
deposited Tarish, | Deseription, | .
plans. Feet, Feat.
I S -
16 | Old Monkland - | Railway - . . 10 12
24 Old Monkland -~ | Railway and sidings - 14 73
277 L
28}» | Old Monkland - | Railway and sidings - | 14 90
31 | |
oo Old Monkland - | Railway sidings - | 2 arches, | 2 arches,
12 each. 12 each.
41 | New Monkland - | Railway - -1 14 30

Railway No. 6.
129 New Monkland - | Railway - - ' 14 | 15
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20. The Company may make the bridges by which the roads
next herein-after mentioned will be carried over railway No. 3 and
railway No. b, and also the said roads, so far as altered under the
powers of this Act, of such width between the fences thereof as the
Company think fit, not being less than the widths herein-after
specified in connexion with the said roads respectively (that is to

88y ) 1 —
Railway No. 8.
* Width between
No. nr;}]gflgnslted Parish. Description of road, fences.
* { Fect.
190 Bothwell - - | Public - - 20
11 Shotts - ~ | Public - - 20
Railway No. b.
15*0 New Monkland 20

- | Public - -

27. The Company may permanently stop up and appropriate the
site of the 1aﬂway sidings and road next herein-after mentioned, to

the extent in each case herein-after specified, without substituting
others therefor, (that is to say) :—

—

No. on H
deposited Parish, Description, Extent.
plans. |
5 Old Monkland | Railway sidings{ So much as is required for rail-
way No. 1 and relative works
| except two sidings for which
arches are herein-before pro-
vided.,
31 New Monkland| Railway siding | So much as is required for rail-
| ways Nos. 1 and 4 and relative
WOorks.
143 New Monkland | Public road - | So much as is required for rail-
| way No. 5 and relative works.

28. The bridge for carrying railway No. 1 over the Monkland
and Kirkintilloch line of the North British Railway Company shall
consist of one span, and have a clear height throughout of not less
than fourteen feet over the rails of that line, and no part of the
abutments or works of the said bridge shall be placed on the line or
lands of that company.

10
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29. The bridge for canymg railway No. 1 over the branch
railway, numbered 39 and 40 in the parish of New Monkland on
the deposited plans, shall be not less than twenty-eight feet span on
the square, and shall have a clear height throughout of not less
than fourteen feet over the rails of that branch.

30. The bridge for carrying railway No. 1 over the Airdrie and
Bathgate line of the North British Railway Company shall consist
of one span, fifty feet on the square, the centre of which shall not
be further south than the centre of that line, and shall have a clear

height throughout of not less than fourteen feet over the rails ot
that line.

31. The bridge for carrying railway No. 5 over the Calderbank
branch of the North British Railway Company shall be not less
than twenty-eight feet span on the square, and shall have a clear
height of not less than fourteen feet over the rails of that branch.

32. The bridges for carrying railway No. 1 over the Monkland
and Kirkintilloch line, the branch railway numbered 39 and 40 1n
the parish of New Monkland, and the Airdrie and Bathgate line
and for carrying railway No. 5 over the Calderbank branch as afore-
said, and all works connected with the said bridges, and with the
crossings of the railways by this Act authorised over and under the
railways, works and lands of the North British Railway Company,
shall be respectively of such design and materials as shall be
approved of by the engineer for the time being of that company, and
shall be constructed and completed under the superintendence and
to the reasonable satisfaction in all respects of such engineer, and
according to working plans, sections and specifications to be sub-
mitted to and approved of by him previously to the commencement
of the works affecting the property of that company, and shall
be constructed and for ever maintained by and at the expense of
the Company : Provided always, that if any difference shail arise
between the said companies or their engineers with respect to the
design, materials, construction, or maintenance of any of the said
works, such difference shall be conclusively determined by an

engineer to be appointed by the Board of Trade on the application
of either of the said companies.

33. The bridges and works mentioned in the next preceding
section of this Act shall be made and for ever maintained and used,
and all operations connected therewith shall be conducted, 1n such
manner as not to injure or endanger the stability of the railways of
the North-British Railway Company or any of the works connected
therewith, and so as to cause as little interruption, impediment or
inconvenience as practicable to the traffic of that company; and if,

11
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in the execution, maintenance or use of any of the said bridges or
works of the Company, any injury be caused to the North British
inferruption,
impediment or inconvenience be occasioned to their traffic, the
Company shall pay all damages arising from or consequent on
such injury, interruption, impediment or inconvenience.

34. Nothing in this Act shall authorise the Company, without
the previous consent in writing of the N orth British Railway Com-
pany under their common seal, to enter upon or interfere with any
railway, works or lands of that company, further or otherwise than
is necessary for constructing over or under the same the works
herein-before specified, in manner herein-before specially provided,
nor to alter the line or levels of any of the works of that company,
nor to take or acquire any of their lands, or any right therein
other than an easement or right of making, maintaining and using
their said works over or under the same in manner aforesaid.

35. Whereas the trustees of the late Alexander Whitelaw of
Gartshore are entitled to certain royalties on frafic passing over the
railway called the Woodhall Wayleave or Thankerton Railway, which
passes through the estate of Woodhall belonging to them, under an
agreement between their predecessors the Woodhall Estate Company
Limited of the first part, the Company of the second part, and the
Monkland Iron and Steel Company and individual partners thereof
of the third part, dated 21st, 27th and 30th September, 1870, and 1t
is anticipated that after the opening for traffic of the railways
authorised by this Act or some of them, or any line or lines In
substitution thereof, traffic, which if the said railways had not been
constructed would pass over the said Woodhall Wayleave or
Thankerton Railway, will be diverted and carried by the railways
authorised by this Act or some of them, or any line or lines in
substitution thereof : Be it enacted that, in estimating the amount
of compensation to be paid to the said trustees for any lands taken
from them for the purpose of constructing the railways authorised
by this Act or any of them, regard shall be had to the loss or damage
sustained by the said trustees, owing to the interference with or
diminution of the traffic on the said Thankerton Railway caused or
to be caused by the construction and working of the said railways
or of any of them, or of any line or lines made in substitution thereof,
and full compensation shall be awarded to the said trustees for all
such loss or damage so sustained as aforesazd.

36. When any new portions of road, authorised by the provisions
of the Railways Clauses Consolidation (Scotland) Aect, 1845, as.
incorporated- with this Act, to be formed in lieu of existing roads
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alttred or diverted, are respectively c:oﬁlpleted and opened, the
Company may permanently stop up those portions of existing roads

A.D. 1881,

el

for which such new portions of road are respectively substituted ; and roads where

the sites of the said portions of existing roads so stopped up, so far
as the same shall be bounded on both sides by property of the
Company, shall belong to and be vested in the Company, and may
be used or sold, fened out or disposed of by them as they think fit :
Provided always, that where any such new portion of road is formed
through or along lands belonging wholly or partly to any person,
through or along whose lands the superseded portion of existing
road for which such new portion of road is substituted passes, the
value of the site of so much of the said superseded portion of road
as passes through or along the lands of such owner, and is given
up to him, shall be taken into account in estimating the compensa-
tion payable to him for the land taken from him for such new
portion of road.

37. All new portions of road, authorised by the provisions of the
Railways Clauses Consolidation (Scotland) Act, 1845, as incorporated
with this Act, to be formed in lieu of roads altered or diverted, shall,
as respects management, maintenance and tolls (where tolls are
exjeible), and in all other respects, be held as parts of, and be subject
to the same provisions as, the existing roads so altered or diverted
respectively.

38. If the Company fail, within the period limited by this Act,
to complete the several railways authorised to be made by this
Act, the Company shall be hable to a penalty of fifty pounds a day
for every day atter the expiration of the period so limited, until the
said railways are completed and opened for public traffic, or until the
sum received in respect of such penalty shall amount to five per
centum on the estimated cost of the railways not so completed ; and
the said penalty may be applied for by any landowner or other person
claiming to be compensated, in accordance with the provisions of the
next following section of this Act, or by the Solicitor of Her Majesty’s
Treasury, and in the same manner as the penalty provided in the
third section of the Railway and Canal Traffic Act, 1854 ; and every
sum of money recovered by way of such penalty as aforesaid shall be
paid, under the warrant or order of such court or judge as is specified
in that section, to an account opened or to be opened, in the name
and with the privity of the Queen’s Remembrancer of the Court of
Exchequer in Scotland, in the bank and to the credit specified in
such warrant or order, and shall not be paid thereout except as
herein-after provided; but no penalty shall acerue in respect of any
time during which 1t shall appear, by a certificate to-be obtained from
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the Board of Trade, that the Company were prevented from com-
pleting or opening such railways respectively hy unforeseen accident
or circumstances beyond their confrol: Provided that the want of
suflicient funds shall not be held to be a circumstance beyond their

control.

39. Every sum of money recovered by way of penalty as
aforesaid shall be applicable, and, atter ducnotice in the Edinburgh
Grazette, shall be applied towards compensating any landowners or
other persons whose property may have been interfercd with or other-
wise rendered less valuable by the commencement, construction or
abandonment of the said railways or any portion thereof, or who may
have been subjected to injury or loss in consequence of the compulsory
powers of taking property conferred upon the Company by this Act,
and for which injury or loss no compensation or inadequate com-
pensation shall have been paid, and shall be distributed in satisfac-
tion of such compensation as aforesaid, in such manner and in such
proportions as to the Couwrt of Exchequer in Scotland may seem fit ;
and if no such compensation shali be payable, or if a portion of the
sum or sums of money recovered by way of penalty as aforesaid
shall have been found sufficient to satisfy all just claims in respect
of such compensation, then the sald sum or sums of money re-
covered by way of penalty, or such portion thereof as may not be
required as aforesald, shall either be forfeited to Her Majesty, and
he paid or transferred accordingly to or for the account of Her
Majesty’s Exchequer in such manner as the said Court thinks fit to
order, on the application of the Solicitor of Her Majesty’s Treasury,
and he carried to and form part of the consolidated fund of the
United Kingdom, or in the discretion of the said Court, if the
Company is insolvent and has been ordered to be wound up, or a
receiver has been appointed, shall wholly or in part be paid or
transferred to such receiver, or to the liquidator or liguidators of the
Company, or be otherwise applied as part of the assets of the
Company for the benefit of the creditors thereot.

4.0. If the railways by this Act authorised to be made shall not
be completed within five years from the passing of this Act, then
on the expiration of that period, the powers by this Act granted to
the Company .for making and completing the said railways, or
otherwise in relation thereto, shall cease to be exercised, except as
to so much thereof as shall then be completed.

41. The Oompanj may demand and take, in respect of the use
of the several railways by this Act authorised to be made, or any of
them, or any part thereof, and of carriages and engines thereon,
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and in respect of accommodation and services provided by the
Company in connexion therewith, any tolls, rates and charges, not
exceeding the tolls, rates and charges which the Company are by
the Caledonian Railway (Lanarkshire and Midlothian Branches)

A.D. 1881.

Aa——pl

29 & 30 Vict.

Act, 1866, authorised to demand and take in rvespect of the use of © cccxi.

the rallways by that Act authorised to be made, and of carriages
and engines thereon, and in respect of accommodation and services
provided by the Company in connexion therewith: Provided that
the said railways by this Act auntborised to be made shall, as
respects tolls, rates and charges, be considered in all respects part
of the undertaking of the Company, and that only one short
distance charge shall be made for the conveyance of any traffic
partly thereon or on any part thereof, and partly on any other
railways of the Company. |

42. The Company shall not, out of any money by this Act or
any other Act relating to the Company authorised to be raised, pay
interest or dividend to any shareholder on the amount of the calls
made 1n respect of the shares held by him; but nothing in this Aect
shall prevent the Company from paying to any sharehclder such
interest on money advanced by him beyond the amount of the calls

actually made, as 1s m conformity with the Companies Clauses
Consolidation (Scotland) Act, 1845,

43. The Company shall not, out of any money by this Act
authorised to be raised, pay or deposit any sum which, by any
standing order of eilther House of Parliament, now or hereafter in
forcé, may be required to be deposited in respect of any application
to Parliament, for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

44, Nothing in this Act contained shall exempt the Company,
or the raillways by this Act authorised to be made, from the pro-
visions of any general Act relating to railways, or the better and
more impartial audit of the accounts of railway companies, now in
force or which may hereaiter pass during this or any future session
of Parllament, or from any future revision or alteration, under the
authority of Parliament, of the maximum rates of fares and
charges, or of the rates for small parcels, anthorised by this Act.
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4.5. All costs, charges, and expenses of and incident to the pre- Costs of
paring for, obtaining and passing of this Act, or otherwise in relation Act.

thereto, shall be paid by the Company.

15




[Ch. cxxXxiXx.| Caledonian Railway (Lanark- [44 & 45 Vier.]
shire Lanes) Act, 1881.

T e e g e wr arwr

A.D. 1881, SCHEDULE to the preceding Act.

For Rarmnway No. 1.

il - - SR -

r
d(l;rp?c;sﬂgd Parish. Description of Property. Owners or Reputed Qwners.
plans,

9 Old Monkland ] Shed - ~ | Benjamin  Smith, John
omith, Robert Smith,
and the Caledonian Rail-
way Company.

10 do. Rcad and steelyard - do.
12 do. Storage ground - do.
13 do. Court, henhonse, and do.

piggeries.
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