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CHAPTER ix.
An Act to enable the Chester United Gas Company to raise A.D. 1850,

e —

additional Capital. - [29th June 1880. ]
HEREAS by the Chester Gas Act, 1858, the Chester 21 &22 Vict.

United Gas Company (who are herein referred to as the 5323 4 Vit
Company) were incorporated, and by that Act and the Chester c. i
Gas Act, 1870, (herein-after called ‘“the recited Acts,””) further
powers were conferred upon the Company for lighting with gas the
city and borough of Chester, and the suburbs thereof, and for

raising money :

And whereas the Company were by the recited Acts authorised
to raise the sum of eighty thousand pounds by shares and twenty
thousand pounds by borrowing, and they have raised and expended
under the recited Acts the whole of such capital except six thousand
pounds of the capifal authorised to be raised by shares, and two
thousand five hundred pounds of the sum which they are authorised
to borrow :

And whereas it is expedient and necessary, in order to enable the
Company to meet the increasing demand for gas within the limits
authorised to be supplied by the Company, that they should be
authorised to raise further capital in manner by this Act
authorised :

And whereas for this purpose the authority of Parliament is
necessary :

May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’'s most Iixcellent Majesty, by and
with the advice and consent of the Lords Spiritnal and Temporal,
and Commons, 1n this present Parhament assembled, and by the
authority of the same, as follows; (that 1s to say,)

1. This Act may be cited as the Chestér (as Act, 1880. Short title.

2. The Chester Gas Act, 1858, as amended by the Chester This Act and
Gas-Act, 1870, and by this Act, and the Chester Gas Act, 1870, 21 & 22 Viet,

. . . v1, and
as amended by this Act, shall be construed as one Act with this 331};5 321“%
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Act, except so far as such construction would be inconsistent with
or repugnant to the provisions of this Act.

3. The Gasworks Clauses Act, 1871, shall apply to the under-
taking of the Company as if the same had been authorised by this
Act: Provided always, that the provisions of sections 55, 56, 59,
63, and 67 of the Chester Gas Act, 1858, shall, notwithstanding
such incorporation, remain in full force and effect.

4. The provisions of the Companies Clauses Consolidation
Act, 1845, with respeet to the several matters following ; (that is
to say,)

The distribution of the capital of the Company into shares ;

The transfer or fransmission of shares;

The payment of subscriptions, and the means of enforcing the

payment of calls ;

The forfeiture of shares for nonpayment of calls ;

The remedies of the creditors of the Company against the

shareholders ; ‘_

The borrowing of money by the Company on mortgage or hond ;

The conversion of the borrowed money into capital ;

The consolidation of shares into stock ;

The making of dividends ;

The giving of notices ;

The provisions for affording access to the special Act by all

parties interested ;
and Part 1. (relating to cancellation and surrender of shares), and
Part 11. (relating to additional capital), and Part IIL. (relating to
debenture stock) of the Companies Clauses Act, 1863, and the
Companies Clauses Act, 1869, are, except where expressly varied
by this Act, mcorporated with and form part of this Act.

5. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction, and
““ the Company ’ means the Chester United Gas Company ; and for
the purposes of this Act the expression * superior courts” or
““ cowrt of competent jurisdiction,” or any other like expression in
this Act or any Act wholly or partially incorporated with this Act,
shall be read and have effect as if the debt or demand with respect
to which the expression is used were a simple contract debt, and
not a debt or demand created by statute.

0. In addition to the capital authorised by the recited Aects,
the Company may, by virtue of this Aect, raise such further sums
as they from time to time think requisite, not exceeding in the
whole fifty thousand pounds.
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7. The additional capital by this Act authorised shall be raised A.D. 1880.
by the creation and issue of new shares or new stock, ordinary or 4 ¢
preference, or partly ordinary and partly preference, at the option raising
of the Company, but no such shares, whether ordinary or preference, Eggi‘z;‘f‘ﬂl
shall be of less nominal value than ten pounds, nor shall any such
share vest in the person or corporation accepting the same unless
and until the full nominal amount of such share or stock, together
with any premium obtained upon the sale thereof, shall have been
paid in respect thereof : Provided that it shall not be lawful for the
Company to create and issue under the powers of this Act any
oreater nominal amount of capital than shall be sufficient to produce,
including any premiums which may be obtained on the sale thereof,
the sum of fifty thousand pounds: Provided also, that the Company
shall not create and issue within the year following the passing of
this Act any greafer nominal amount of capital than shall be
sufficient fo produce in manner aforesaid twenty-five thousand
pounds, or within any subsequent year five thousand pounds.

8. If in any year or years the Company have not created and Ifauthorised
issued capital to the full amount herein-before prescribed in relation ;ﬁ%’ﬁﬂﬁ?ﬁm
to such year or years, they may in any subsequent year create and rised, the
issue, In addition to the amount prescribed for such year, such a ;‘;m““{‘ iy
nominal amount of capital as shall be sufficient, together with the -
amount then raised, to produce in manner aforesaid twenty-five
thousand pounds in respect of the year following the passing of this
Act, and five thousand pounds in respect of every subsequent year

then expired.

9. The Company shall, when any shares or stock created New shares,
under the powers of this Aet are to be issued, and before offering &E“ Fﬂlbbﬂ
the same to the holder of any other shares or stock in the Company, Ction o
and whether the ordinary shares or ordinary stock of the Company tender.
are oris at a premium or not, offier the same for sale by public
auction or by tender in such manner, at such times, and subject to
such conditions of sale, as the Company shall from time to time
determine: Provided that at any such sale no single lot shall com-
prise more than one hundred pounds nominal value of shares or
stock, and that the reserved price put nupon such shares or stock shall
not be less than the nominal amount thereof, and notice of the
amount of such reserved price shall be sent by the Company in a
sealed letter to the Board of Trade not less than twenty-four hours
Defore the day of auction orthe last day for the reception of tenders,
as the case may be, and such letter may be opened after such day of
auction or last day tor the reception of tenders, and not sooner, and
provided that no priority of tender shall be allowed to any holder
of shares or stock in the Company.
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10. It shall be one of the conditions of any sale of shares
or stock under this Act that the whole nominal amount thereof,
together with any premiums given by any purchaser at such sale,
shall be paid to the Company within three months after such sale.

11. The intention to sell any such shares or stock by auction
or by tender shall be communicated in writing to the town clerk of
the city of Chester and to the secretary of the Committee of the
London Stock Ixchange at least twenty-eight days before the day
of auction or the last’ day for the reception of tenders, as the case
may be, and notice of such intention shall be duly advertised once
in each of two consecutive weeks in one or more local newspapers
circulating withm the said city of Chester.

12, When any shares or stock created under the powers of
this Act have been offered for sale by auction or tender and mot
sold, the same shall be offered, ai the reserved price put upon the
same respectively for the purpose of sale by auction or tender, to
the holders of ordinary shares or ordinary stock of the Company
in manner provided by the Companies Clauses Act, 1863: Pro-
vided always, that any shares or stock so offered and not accepted
within the time prescribed by the said Act shall again be offered for
sale by public auction or by tender in the manner and subject to
the provisions of this Act with respect to the sale of shares and
stock created under the powers of this Act.

13. Any sum of money which shall arise from the issue of any
such shares or stock by way of premium, after deducting therefrom
the expenses of and incident to such issue, shall not be considered
as profits of the Company, but shall be expended in extending or
improving the works of the Company, or In paying oiff money
borrowed or owing on mortgage by the Company, and shall not be
considered as part of the capital of the Company entitled to
dividend,

14, The total amount to be set aside in any one year by the
Company out of profits for the purposes of a contingency fund
under the provisions of the one hundred and twenty-second section
of the Companies Clauses Consolidation Act, 1845, shall not exceed a
sum equal to ten shillings per centum of the paid-up share capital of
the Company for the time being, and the total amount of such con-
tingeney fund as accumulated shall not exceed at any time a sum
equal to one-thirtieth part of such paid-up capital for the time being,

15. The Company shall not in any year, except for the purpose
of makmg up the deficiency of dividend in any former year or
years, as herem-after provided, pay out of their profits any larger
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dividend on the additional capital in shares or stock to be raised A.D.1880.
under the powers of this Act than at the rate of seven pounds in
respect of every one bundred pounds actually paid up of such
capital as shall be issued as ordinary capital, or six pounds in
respect of every one hundred pounds actually paid up of such
capttal as shall be issued as preference capitai.

16. In respect of the various classes of ordinary stock or shares Restriction
created under the recited Acts or either of them, or under this E? {If;{ {;‘;;1;
Act, the Company shall not make up the deficiency in any in back divi-
dividend which shall have fallen short of the preseribed rates g:‘:gs;;'lnu‘}:_
after the expiration of three years from the period at which sueh 1o in prico
deticiency shall have arisen: Provided always, that if the clear of gasin
profits of the undertaking shall for three successive years amount giﬁg
to a sum greater than the sum required to pay the prescribed rates
of dividend on such ordinary stock or shares, it shall be lawful
for the mayor, aldermen, and burgesses of the city of Chester to
call upon the Company to make such a reduction upon the
maximum rates for the supply of gas as, having regard to the

provisions of the Gasworks Clauses Act, 1847, with respect to 10&11 Viet.
~ the formation and appropriation of a reserve fund, may he © %
considered reasonable, such reduction to be settled by arbitration, in
case of dilference, in the manner prescribed by the Companies
Clauses Consolidation Act, 1845, with respect to the settlement of
disputes by arbitration, and it shall thereafter be lawful for the
Company from time to time, in the event of the clear profits of the
Company becoming or being insufficient to meet the prescribed
dividends, to claim a new arbitration, and the award or awards to be
made from time to time under such arbitration or arbitrations shall
s0 long as no new arbitration is claimed be final and bhinding on the

parties.

17. The proprietors of any shares or stock to be issued under As to votes
the authority of this Act shall be entitled to such number of votes ofproprietors
in respect thereof as the nominal amount represented by such oo
shares or stock would have entitled them to if the same had been

original shares or stock of the Company.

18. The sums available for dividend upon the various classes of Dividends
orcinary stock or shares in the capital of the Company created “il vario ‘;.S
under the recited Acts or either of them, or this Act, shall, up to Stock or
and until the respective prescribed maximum rates of dividend on Shaves.
such respective stock or shares bave been veached, be apportioned
and paid to the holders of such stoek or shares rateably, in pro-
portion to the amount for the time being paid up in respect of such

stock or shares respectively.
7
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19. In addifion to all moneys which the Company are autho-
rised to borrow by the recited Acts or either of them, the Com-
pany may from time to time borrow on mortgage, in respect of the
additional capital by this Act authorised to be raised by shares or
stock, the sum of twelve thousand five hundred pounds in manner
following ; (that is to say,) in sums not exceeding one fourth of
the amount of the additional capital for the time being created and
issued in respect of which shares or stock shall have been issued
and accepted, and one half of the nominal amount thereof paid up,
but no moneys shall be borrowed until the Company have proved
to the justice who is to certify under the fortieth section of the
Companies Clauses Consolidation Act, 1845, before he so certifies,
that shares for the whole of such portion of the addifional capital
in respect of which the power to borrow is sought to be exercised
have been issued and accepted, and that one half thereof has been
paid up, and that not less than one-fifth part of the amount of each
separate share in such respective portion of eapital has been paid
on acecount thereof before or at the time of the issue or aceeptance
thereof, and until stock for one half of such respective portion of
capital as is to be raised by means of stock is fully paid up, and
the Company have proved to such justice as aforesaid, before he so
certifies, that such shares or stock, as the case may be, were issued
and accepted and paid up bond fide, and are held by the persons or
corporations to whom the same were issued, or their executors,
administrators, successors, or assigns, and also, if the said capital is
raised by shares, that such persons or corporations, or their ex-
ecutors, administrators, successors, or assigns, are legally liable for
the same ; and upon production to such justice of the books of the
Company, and of such other evidence as he shall think sufbeient,
he shall grant a certificate that the proof aforesaid has been given,
which certificate shall be sufficient evidence thereot.

20. The Company shall not have power to raise the money by
this Act authorised to be borrowed on mortgage, or any part thereof,
by the creation of shares or stock instead of borrowing, or to con-
vert into capifal the amount borrowed under the provisions of this
Act, unless in either case all dividends upon the shares or stock so
created, whether ordinary or preferential, are limited fo a rate not
exceeding five pounds per centum per annum.

21. The mortgages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament before the passing

of this Aet, and subsisting at the time of the passing of this Act,

shall during the continuance of such mortgages and bonds, and

subject to the provisions of the Acts under which the same were
6
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respectively granted, have priority over any mortgages granted by
virtue of this Act, but nothing in this section contained shall affect
any priority of the interest of any debenture stock at any time
created and issued by the Company.

22. Section 13 of the Chester Gas Act, 1870, is hereby re-
pealed, but without prejudice to any appointment heretofore made
or to any proceedings pending at the passing of this Act, and in
the stead thereof be it enacted as follows: The mortgagees of the
Company may enforce payment of arrears of interest or prinecipal,
or principal and interest, due on their mortgages by the appoint-
ment of a receiver. In order fo authorise the appointment of a
receiver in respect of arrears of principal, the amount owing to the
mortgagees by whom the application for a receiver is made shall
not be less than three thousand pounds in the whole.

23. The Company may create and issue debenture stock, subject
to the provisions of Part III. of the Companies Clauses Act,
1863, but, notwithstanding anything therein contained, the interest
of all debenture stock at any time after the passing of this Act
created and issued by the Company shall rank pari passu with the
interest of all mortgages at any time after the passing of this Act
granted by the Company, and shall have priority over all principal
moneys secured by such mortgages.

24.. All money to be raised by the Company on mortgage or
debenture stock under the provisions of this Act shall have priority
against the Company, and the property from time to time of the
Company, over all other claims on account of any debts incurred
or engagements entered into by them after the passing of this Act:
Provided always, that this priority shall not affect any claim
against the Company or their property in respect of any rentcharge
granted or to be granted by them in pursuance of the Lands
Clauses Consolidation Act, 1845, or the Lands Clauses Con-
solidation Act Amendment Act, 1860, or in respect of any rent
or sum reserved by or payable under any lease granted or made to
the Company, in pursuance of any Aect relating to the Company,
which is entitled to rank iIn priority to or pari passu with the
interest or dividend on their mortgages or debenture stock.

20. All moneys raised by the Company under this Aet, whether
by shares, stock, debenture stock, or horrowing, shall be applied for
the purposes only of the Company. .

26. Notwithstanding anything in the Chester Gas Act, 1858,
contained, two ordinary general meetings of the Company shall De
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held in each year, one in the month of February and another in
the month of August respectively, and at any such meeting in
August an mterim dividend for the preceding half-year may be
declared, subject to the provisions of the one hundred and twentieth
section of the Companies Clauses Consolidation Act, 1845, with
respect to preparing and submitting to every meeting of a scheme
showing the profits of the Company for the period current since the
preceding ordinary general meeting, and the balance sheet to be
produced at every meeting shall embrace and extend to the trans-
actions of the Company made up to the thirty-first day of December
or the thirtieth day of June, as the case may be, for the half-year
preceding the meeting at which such balance sheet is to be
produced.

27. If any money be payable to a holder of shares or stock in
the Company being a minor, idiot, or lunatic, the receipt of the
guardian or committee of his estate shall be a sufficient discharge to
the Company.

28. If any person is required by the Company to give to them
security for the payment of the price or rent of a meter, the
Company shall pay interest after the rate of five pounds per centum
per annum on every sum of ten shillings deposited by way of such
security for every six months during which the same remains in
their hands.

29. All gas supphed by the Company to any consumer of gas
shall be supplied at such pressure as to balance a column of water
from midnight to sunset of not less than six tenths of an inch, and
from sunset to midnight of not less than eight tenths of an inch in
height at the main, as near as may be to the junction therewith of
the service pipe supplying such consumer; and any gas examiner
appointed under the (rasworks Clauses Act, 1871, may, subject
to the terms of his appointment, from time to time test the pressure
at which the gas is supplied, and may for that purpose open any
street, road, passage, or place vested in or under the control of any
local or road authority, and the provisions of the Gasworks
Clauses Act, 1871, with reference to testing of gas and to penalties,
shall, mutatis mutandis, apply to such testing of pressure: Pro-
vided that on each occasion of such ftesting sufficient notice in
writing shall be given to the Company of the time and place at
which the same shall be conducted, to enable them to be represented.

30. The prescribed quality of gas, the burner, and the testing-
place for the purposes of the Gasworks Clauses Act, 1871, shall
be the quality, burner, and testing-place respectively prescribed by
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sections seventy-one and seventy-two of the Chester Gas Act, A.D. 18s0.
1858, and the Company shall not manufacture gas or residual .~

) ) : testing-place,
products except upon the lands described in section fifty-four of g&e.

that Act.

31. The costs, charges, and expenses of and incidental to the Expenses of
preparing, applying for, obtaining, and passing of this Act shall be Act.
paid by the Company.
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