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CHAPTER xx.

An Act to enlarge the powers of the Prescot Gas Company,
and for other purposes in connexion with their under-

taking. (29th June 1830.]

HEREAS by the Prescot Gas Act, 1867, (in this Act referred

to as the Act of 1867,) the Prescot Gas Company (herein-after

called the Comapany) wercincorporated for thepurpose of maintaining

casworks and for lighting with gas the town of Prescot and other

townships and parts of townshipsin Lancashire named or referred to
in the said Act:

And whereas by the Act of 1867 the share capital of the Com-
pany was fixed at nine thousand pounds, of which sum five thousand
pounds are represented by four hundred A shares of twelve pounds
ten shillings each (fully paid up), and four thousand pounds by four
hundred B shaves of ten pounds cach (fully paid up), and the Com-
pany was authorised to raise a further sum of two thousand pounds
by borrowing :

And whereas the Company have raised and expended for the
purposes of their undertaking the whole of the said sums of money :

And whereas the Company have acquired certain lands in the
township of Eceleston, 1n the parish of Prescot, in the county of Lan-
caster, adjoining and on the east and south sides of the lands upon
which the gasworks of the Company have heen authorised and
constructed, and 1t 1s expedient that the Company shonld be autho-
rised tohold and use such additional lands for the purpose of storing
and manufacturing gas and the residual products thereof :

And whereas the demand for gas in the district supplied by the
Company has increased and is increasing, and it is expedient that they
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should be authorised to raise additional capital in order to meet the

increasing demands for gas within their authorised limits of supply :

And whereas 1t is also expedient that the Act of 1867 should he
in some respects amended, and that the further powers and con-
ditions herein-aifer contained should be granted to and imposed
upon the Company :
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And wherecas the purposes aforesaid cannot be attained without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted:
and be 1t cnaeted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows; (that is to say,)

1. This Act may be cited as the Prescot Gas Act, 1880, and the
Act of 1867 and this Act may be cited together as the Prescot
Gas Acts, 1867 and 1830, and the Act of 1867, as amended by this
Act, and this Act shall be consfrued and have effect together as one
Act, except so far as such construction would be inconsistent with
or repugenant to the provisions of this Act.

2. The clauses and provisions of the Companies Clauses Con-
solidation Aet, 1845, with respect to the following matters; (that is
to say,)

The distribution of the capital of the Company mto shares ;

The transfer or transmission of shares ;

The payment eof subscriptions and the means of enforcing the

payment of calls ;

The forfeiture of shares for non- payment of calls;

The remedics of creditors of the Company :;Lgamst the share-

holders ; /

The borrowing of money by the Company on mortgage or hond ;

The conversion of borrowed money into capital;

The consolidation of shares into stock ;

The general meetings of the Company and the cxercise of the

right of voting by the shareholders ;

The making of dividends;

The giving of notices ;

The provision to be made for affording access to the special Act

by all parties interested ;

And also Parts 1., I1., and II1. of the Companies Clauses Act,
1863, (relating 1espect1vcly to the cancellation and surrender of
shares, to additional capital, and to debenture stock,) are, so far as the
same respectively are applicable for the purposes of and are not
varied by or inconsistent with the provisions of this Act, incorporated
with and form part of this Act. And the Gasworks Clauses Act,
18 1, shall, subject to the provisions of this Act, apply to the
11ndelta,klng of the Company as if the same had been authorised by
this Act, and the provisions of the said Act of 1871 shall be held
to repeal and supersede such of the provisions of the Act of 1867
as are inconsistent with the said Act of 1871 as varied by this Act.

3. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or partially Incorporated
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herewith have the same respective meanings (unless there bhe some-
thing in the subject or context repugnant to such construction) ; and
for the purposes of this Act the expression “suaperior courts” or
““ court of competent juisdiction,” or any other like expression in
this Act or any Act wholly or partially incorporated herewith, shall
be read and have effect as 1f the debl or demand with respect to
which the expression 1s used were a simple contract debt, and not a
debt or demand created by statute.

4. The Company may from time to time, subject to the provisions
of this Act and on the lands or any part of the lands mentioned in
the schedule to this Act, erect, lay down, provide, make and main-
tain, alter, improve, enlarge, extend, conunect, and renew or
discontinue gasworks, retorts, gasometers, recelvers, drains, sewers,
mains, pipes, meters, lamps, lamp-posts, burners, stopcocks, machinery,
and other works, apparatus, and conveniences for the manufacture,
storage, and distribution of gas, and may do all such acts as they
may think proper in or for the purposes of such manufacture,
storage, and distribution, and for supplying gas within their distriet,
and may manufacture, store, distribute, and supply gas accordingly,
and may manufacture, purchase, sell, provide, supply, and deal
in coke, tar, pitch, asphaltum, ammoniacal lLiquor, and all other
products or residuum of any materials employed in or resulting from
the manufacture of gas, and also meters, fittings, tubes, pipes,
stoves, and other matters, articles, and things 1n any way connected
with gasworks, or with the supply and use of gas, as they may from
time to time think fif, and generally carry on the business usually
carried on by gas companies or which is or may become incident,
thereto.

5. The Company may, subject to the provisions of this Act, (but
only for the purposes of the Company within the limits of their dis-
trict, and nof so as to acquire any cxclusive right therein,) contract
for, take, hold, and use any license or authority under letters patent
to work, use, exercise, or put in practicc any invention relative to
the manufacture or distribution of gas, or the conversion, manu-

A.D. 1880.

Power to
maintain and
enlarge
works upon
any part of
schednled
lands,

Power to
use patented
inventions.

facture, or utilization of any residual products arising or obtainable -

from snch manufacture or from the materials used therein.

6. The Company may, subject to the provisions of this Act, from
time to time raise, in addition to any moneys which they have raised
under or by virtue of the Act of 1867, any further capital not exceed-
ing in the whble sixteen thousand pounds (in this Act called new
capital), by the creation and issue, at their option, of new ordinary
shares or stock, or new preference shares or stock, or wholly or par-
tially by one or more of those modes respectively (such shares or
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stock when issued to be designated “C" shares or “C” stock
respectively, as the case may he); but the Company shall not issue any
share of less nominal value than ten pounds, nor shall any such
share or stock vest 1 the person or corporation accepting the same
unless and untl the full nominal amount of such share or stock,
together with any premium obtained upon the sale thereof, shall have
been paid in respect thereof: Provided that it shall not be lawful
for the Company to create and issue under the powers of this Act
any greater nominal amount of capital than shall be sufficient to
secure, including any premiums which may be obtained on the sale
thereof, the sum of sixteen thousand pounds: Provided also, that
the Company shall not create and issue within any one year any
greater nominal amount of capital than shall be sufficient to produce
i manner aforesaid eight thousand pounds.

7. Except as by this Act otherwise provided, the capital in new
shares or stock created by the Company under this Act, and the
new shares or stock therein, and the holders thereof respectively, shall
he subject and entitled to the same powers, provisions, liahilities,
rights, privileges, and incidents whatsoever in all respects as if that
capital were part of the now existing capital of the Company of
the same class or description, and the new shares or stock were
shares or stock in that capital.

8. The Company shall not in any one year make out of their
profits any larger dividend on the new capital of sixteen thousand
pounds than seven pounds in respect of every one hundred pounds
actually paid up of such new capital as shall be issued as ordinary
capital, or six pounds in respect of every one hundred pounds actually
paid up of such new capital as may be issued as preference capital.

9. Except as otherwise expressly provided by the resolution
creating the same, no person shall be entitled to votfe in respect of
any new shares or stock to which a preferential dividend shall be
assigned.

10. In case in any year the net revenues of the Company appli-
cable to dividend shall be insufficient to pay the full amount of the
prescribed maximum rate of dividend on each class of  ordinary shares
or stock in the capifal of the Company, a proportionate deduction
shall be made in the dividend of each class.

11. Notwithstanding anything in this Act contained, the Company
shall, when any shares or stock created under the powers of this Act
are to be issued, and before offering the same to the holder of any
other shares or stock in the Company, and whether the ordinary
shares or ordinary stock of the Company are or is at a premium or
not, offer the same for sale by public auction or by tender in such
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manner, at such times, and subject to such conditions of sale as the
Company shall from {ime to time determine; provided that at any such
sale no single lot shall comprisemore than one hundred pounds nominal
value of such shares or stock, and that the reserved price put upon
such shares or stock shall nof be less than the nominal amount thereof,
and notice of the amount of such reserved price shall be sent by the
Company in a sealed letter to the Board of Trade not less than
twenty-four hours before the day of auetion or the last day for the
reception of tenders, as the case may be, and such letter may be opened
after such day of auction or last day for the reception of tenders and
not sooner, and provided that no priority of tender shall be allowed
to any holder of shares or stock in the Company.

12. It shall be one of the conditions of any sale of shares or
stock under this Act that the whole nominal amount thereof, together
with any premiums given by any purchaser at such sale, shall be
paid to the Company within three months after such sale.

13. The infention to sell any such shares or stock by auction
or by fender shall be communicated in writing to the clerk to the
Local Board of the Prescot District and to the secretary of the
Committee of the London Stock Exchange at least twenty-eight
days betore the day of auction or the last day for the reception of
tenders, as the case may be, and notice of such intention shall he
duly advertised once in each of two consecutive weeks in one or
more local newspapers circulating within the said district.

14. When any shaves or stock created under the powers of this
Act have been ofiered for sale by auetion or tender and not sold, the
same shall be oifered, at the reserved price put upon the same re-
spectively for the purpose of sale by auction or tender, to the holders
of ordinary shares or ordinary stock of the Company, in manner
provided by the Companies Clauses Act, 1863 : Provided always,
that any shares or stock so offered and not accepted within the time
prescribed by the said Act shall again be oifered for sale by public
auction or by tender in the manpner and subject to the provisions of
this Act with respect to the sale of shares and stock creafed under
the powers of this Act, and any shares or stock not so sold shall be
dealt with in manner provided by the before-mentioned Act of 1863
with respect to additional capital.

15. Any sum of money which shall arise from the issue of any
such shares or stock by way of preminm, after deducting therefrom
the expenses of and meident to such issue, shall not be considered as
profits of the Company, but shall be expended in extending or im-
proving the works of the Corapany, orin paying off money horrowed
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or owing on mortgage by the Company, and shall not be considered
as part of the capital of the Company entitled to dividend.

16. The Company may from time to fime, subject to the pro-
visions of this Act, borrow on mortgage in respect of the new capital
of sixtecn thousand pounds by this Act authorised to be raised by
shares or stock, any sum or sums not exceeding in the whole four
thousand pounds, and the Company may, as each sum of one thousand
pounds of such new eapital has been issued and accepted and one
half of the amount of each such sum has been paid up, borrow on
mortgage in respect of each such sum of one thousand pounds any
sum or sums not exceeding in the whole two hundred and fifty
pounds, buf in no case shall any part of the said respeeclive sums be
borrowed until shares for so much of the portion of new capital in
respect of which the borrowing powers are to be exercised as is fo be
raised by means of shares are issued and accepted, and one half
thereof is paid up, and the Company have proved to the justice who
is to certify under the 40th section of the Companies Clauses
Consolidation Act, 1845, before he so cerfifies, that shares for so
much of such capital as is to be raised by means of shares have been
issued and accepted, and that one-half of such capital has been paid
up, and that not less than one-fifth part of the amount of each
separate share in such capital has been paid on account thereof
before or at the time of the issue or acceptance thereof, and that
stock for one half of so much of the capital in respect of which such
borrowing powers are sought to be exercised as is to be raised by
means of stock is fully paid up, and the Company have proved to
such justice as aforesaid, before he so certifies, that such shares or
stock, as the case may be, were or was issued and accepted and paid
up bonA fide, and are or is held by the persons or corporations to whom
the same were or was issued, or their executors, administrators, suc-
cessors, or assigns, and also, so far as the said new capital 1s raised by
shares, that such persons or corporations, their executors, adminis-
trators, successors, or assigns, are legally liable for the same; and
upon production to such justice of the books of the Company, and
of such other evidence as he shall think sufficient, he shall grant a
certificate that the proof aforesaid has been given, which cerfificate
shall be sufficient evidence thereof.

17. The Company shall not have power to raise the money by
this Act authorised to be borrowed on mortgage, or any part thereof,
by the creation of shares or stock instead of borrowing, or to convert
into capital the amount borrowed under the provisions of this Act,
unless in either case all dividends upon the shares or stock, whether
ordinary or preferential, are limited to a ratec not exceeding five
pounds per centum per annum.
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18. Scction 26 (arvears to be enforced by appointment of
receiver) of the Act of 1867 is hereby repealed, but without pre-
judice fo any appointment heretofore made or to any proceedings
pending at the passing of this Act, and in lieu thereof mortgagees
of the Company may enforce the payment of arrears of interest
or principal, or principal and interest, due on their mortgages by
. the appointment of a receiver; and in order to anthorise the appoint-
ment of a receiver 1n respect of principal, the amount owing to
"the mortgagees by whom application for the appointment of such
receiver shall be made shall not be less than one thousand pounds in
the whole.

19. All mortgages granted by the Company in pursuance of the
powers of the Act of 1867 before the passing of this Act, and sub-
sisting at the passing hereof, shall, during the continuance of such
mortgages, and subject to the provisions of the Act of 1867, have
priority over any mortgages granted by virtue of this Act, but nothing
in this section contamed shall affect any priority of the interest
of any debenture stock at any time created and issued by the
Company.

20. The Company may create and issue deébenture stock, subject
to the provisions of Part I11. of the Companies Clauses Act, 1863
but, notwithstanding anything therem contained, the interest of all
debenture stock at any time created and issued by the Company
shall rank pari passu with the interest of all mortgages at any time
after the passing of this Act granted by the Company, and shall have
priority over all principal moneys secured by such mortgages.

21. All the moneys raised on mortgage by the Compauy under
the provisions ol this Act, and the interest due thereon, and the
interest dne on debenture stock created and issued under this Act,
shall have priority against the Company, and the property from
time to time of the Company, over all other claims on account of
debts incurred or engagements entered into by the Compapy after
the passing of this Act; but this priority shall not affect any claim
against the Company in respect of any rentcharge granted or to
be granted by them in pursnance of the Lands Clauses Consolida-
tion Act, 15645, or the Lands Clauses Consolidation Acts Amend.-
ment Act, 1860,

22. All moneys raised under this Act, whether by shares, stock,
debenture stock, or borrowing, shall, after payment of all costs,
charges, and expenses of and incident to the preparing, applying
for, obtaining, and passing of this Act, be applied for the purposes
of this Act and of the Act of 1867, and for the general purposes of
the Company.
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23. Notwithstanding anything contained in section 35 of the
(rasworks Claunses Act, 1871, it shall not be obligatory on the
Company to forward to the local anthority the annual statement
mentioned in the said section prior to the twenty-fifth day of March
one thousand eight hundred and cighty-two, and the annual state-
ments shall be made up to the thirty-first day of December pre-
ceding.

24.. On and after the thirty-first day of December one thou-
sand eight hundred and eighty, section 29 of the Act of 1867 shall
be repealed, and the ordinary meetings of the Company shall be held
in the month of March in every year; and at the meeting of the
Company to be held in March one thousand eight hundred and

~ eighty-one a dividend may be declared and paid for and in respeet

of the profits, if any, of the Company earned between the second day
of May and the thirty-first day of December one thousand eight

hundred and eighty.
25. The prescribed number of candles shall be fifteen.

26. The testing place of the Company shall be on some part
of the lands described in the Schedule to this Act, which shall be
deemed to be the prescribed testing place for the purpose of the
28th section of the Gasworks Clauses Act, 1871, and two hours
previous notice shall be given to the Company of the time at which
any testing shall be conducted.

27. The prescribed burner shall be Sugg’s London Argand
Burner Number One, with a six-inch by one-and-three-quarter-inch
class chimney, but if at any time and so long as the gas flame rises
above the top of that glass a six-inch by two-inch chimney shall be
used.

28. Section 49 of the Act of 1867 is hereby repealed, and 1n
lien thereof the maximum price to be charged by the Company for
gas supplied by them by meter shall be as follows; that 1s to say,

If the fotal quantity of gas consumed in the preceding year

shall have been under nine millions of cubic feet the maximum
price shall be five shillings and tenpence per one thousand
cubic feet, if the quantity consumed shall have been ninc
millions of cubic feet and under eleven millions of cubic feef
the maximum price shall be five shillings and sevenpence per
onc thousand cubic feet, and if the quantity consumed shall
have been eleven millions of cubic feet and wupwards the
maximum price shall be five shillimgs and fourpence per one
thousand cubie feet : Provided always, that if payment be made
on demand on the delivery of the quarterly account, or at the
office of the Company within one month from such delivery,
8
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the Company shall make a deduction by way of discount of A.D. 1880.
ten per centum on the price of gas so supplied. —

29, The Company shall correctly measure, ascertain, and record Yearly
the quantity of gas consumed, and shall furnish the local board of ‘;ft‘fgg;_“f
the Prescot district with yearly accounts thereof, and the said board sumed.
shall have power, by their officers, servants, and other persons autho-
rised on their behalf, to examine such of the books and accounts of
the said Company as will verify the said yearly account: Provided
always, that this provision as to inspection and rendering accounts
shall cease to have effect on the Company admitting that the total
quantity of gas consumed exceeds eleven millions of cubic feet per

annum,

30. All gas supplied by the Company to any consumer of gas Pressure of
shall be supplied at such pressure as to balance a column of water g2s.
from midnight to sunset not less than six tenths of an inch and from
sunset, to midnight not less than eight tenths of an inch in height at
the main, as near as may be to the junction therewith of the service
pipe supplying such consumer, and any gas examiner appointed under
the Gasworks Clauses Act, 1871, may, subject to the terms of his-
appointment, from fime to time fest the pressure at which the gas
is supplied, and may for that purpose open any street, road, passage,
or place vested in or under the control of any local or road autho-
rity, and the provisions of the Gasworks Clauses Act, 1871, with
reference to testing of gas and to penalties, shall, mutatis mutandis,
apply to such testing of pressure, and two hours previous notice

shall be given to the Company of the time and place at which such
testing shall be conducted.

31. The Company may demand and require from any consumer Sccurity for
of gas within their district security for the payment of gas rates or payment of
charges, and for the price or rent of any meter supplied by the ¥, ronts,
Company, and the Company shall pay interest after the rate of five
pounds per centum per annum on every sum of ten shillings depo-
sited by way of security as aforesaid for every six months during
which the same remains in their hands, and in default of such
security being given the Company shall not be bound fo supply such

gas or meter to any consumer so making default.

32. Any consumers desiring to discontinue a supply of gas on Notice of
‘apy premises where a meter has been fixed for their use shall intention by
give to the Company twenty-four hours notice in writing of such E?;;;f;ﬁf;;o
their intention, and on neglect of giving such notice shall be liable gas supply.
to pay and shall pay to the Company for all gas registered by such

meter.up to and until the expiry of twenty-four hours from the

receipt of such notice.

[ Local—20.] B 9




LCh. xx.] Prescot Gas Aet, 1880. (43 & 44 Vier.].

A.D. 1880, 33  Section 43 (works affecting the London and North-western
Protection Railway Company) of the Act of 1867 shall apply to any railway,
of the bridges, works, lands, and other property now or hereafter belonging
%‘;ﬁ?ﬂiﬂ?& to, worked, used, or occupied by the London and North.western

ern Railway R&ﬂW&y C{}I]lpa.]l}’.

Company, . PP
Expenses of ~ O%. All the costs, charges, and expenses of and ineident to the

Act. passing of this Act and preparatory thereto shall be paid by the
Company.
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SCHEDULE referred to in the foregoing Act. A.D, 1880,

Certain Jand of the area of two thousand square yards or thereabouts, belong-
ing or reputed to belong to and in the occupation of the Company, and situate
on Hackley Moss, within Eccleston, in the parish of Prescot, in the county of
Lancaster, bounded on the north by land belonging or reputed to belong to the
Earl of Derby, on the east and south by lands formerly belonging or reputed
to belong to the trustees of the late William Pemberton, and on the west by
land formerly belonging or reputed to belong to Thomas Spencer.

Certain land of the area of one thousand nine hundred and eighty-two square
yards or thereabouts, now in the occupation of the Company, and situate on
Hackley Moss aforesaid, bounded on the north by the land above described, on
the east and south by lands belonging or reputed to belong to the before-
mentioned trustees, and on the west by land belonging or reputed to belong
to Mr. Henry Houlgrave.

Certain land of the area of one thousand and sixteen square yards, now in
the occupation of the Company, and situate on Hackley Moss aforesaid,
bounded on the north by land belonging or reputed to helong to the
Reverend Thomas Ullathorne and others, on the west by the lands first above
described, and on the south and east sides by other land belongin
claimed to belong to the said trustees.
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