[Ch. CXXxvi,]

An Act for Carrying into effect ap Agreement fo the A.D. 1880
transfer by the Liverpool United Lramways ang Omnibus
Company of thejp Tramways in the City of Liverpool
to the Corporation of Liverpool, and for the Teage of
those Tramways to the Company : and for other pur-

poses. [2nd August 188). 1

“?HEREAS by the Liverpool Tramways Act, 1868, (in this Act 31 & 32 Viet,
called *“ the Aet of 1868,”) the Liverpool Tl'amwa,ys Company e. clxvii,

were imcorporated, with power to make within the city of Liverpool,
in the county of Lancaster, (in thig Act called * the city,”) certain
street tramways, in thig Act referred to as ““the undertaking of
1868, and by the same Act (section 70) provision Was made fop
empowering the mayor, aldermen, anq Citizens of the ity (in this
Act called * tle Corporation ") at any time within eleyen years

Toxteth Park, 3dj0ining the city, and in the same Act (section 38)
are contained like provisions to those contained in the Act of 1868
for empowering the Corporation to acquire the tramways authorised

by the said Act of 1870, and of other Property of the sajg
connected therewitl; -

And whereas by the Liverpool Tramways Act, 1871, (in this 34 & 35 Vict.
Act called ¢ the Act of 1871,”) the said Oompa,ny were authorigeq ¢ clvii,
to make certain othey street tramways in the city and jtg neigh-
bourhood, including the Whitechapel Route, iny this Act called *f the
Whitechapel undertaking,” and in the same Aqt (section 27) are
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A.D.1880. the passing of the Act of 1871 the tramways by the same Act of

1871 authorised to be constructed within the city, and other pro-
perty of the said Company connected therewith :

And whereas by the Liverpool Tramways (Purchase) Act, 1879,
(in this Act called ““the Act of 1872,”) it was enacted that the
Corporatmn at any time within two years and six months from the
passing of that Act and after giving three months notice might
purchase, and the said Company should sell and transfer to the
Ompomtwn, the undertaking of 1868 and the Whitechapel under-
taking, as in the Act of 1872 defined, upon the terms and in the
manney 1 that Act mentioned :

And whereas by a certain agreement made bhetween the Cor-
poration and the said Company, dated the 16th day of December
1874, it was amongst other things agreed (article 15) that the Cor-
poration should have power to purchase the underfaking of 1868
and the Whitechapel undertaking at the end of five years from the
26th December 1874, upon the terms and conditions (except as to
time) contained in the Act of 1872, upon giving not less than three
calendar months notice before the said day :

And whereas the said agreement was scheduled to and con-
firmed by the Liverpool Tramways Aect, 1875, (in this Act called
“the Act of 1875,”) and by that Act (section 5) it was provided
that it the Corporation should purchase the tramways in pursuance
of the sald scheduled agreement, the whole of the proﬂslons of the
Act of 1872 (except as to the time of purchasing and giving notice
of intention to purchase the tramwa,ys) should apply and have effect
as 1f the purchase were made in pursuance of the Act of 1872

And whereas by a Provisional Order called the Liverpool Corpo-
ration Tramways Order, 1879, (confirmed as herein-after mentioned,)
the Corporation were authorised to make certain street tramways
within the city:

And whereas the said Provisional Order was confirmed by the
Tramways Orders Confirmation Act, 1879, but by the same Act
(section 4) it was provided that the Corporation should not exercise
any of the powers given to them by the said Provisional Order until
they should have given notice under the provisions of the Act of
1872 and the Act of 1875 to purchase the undertakings of the said
Company, and that 1 case of the Corporation giving such notice
they should be bound fo carry out the purchase: |

And whereas by the Lwerpool United Tramways and Ommbus
Company’s Act, 1879, (section 4,) the Liverpool United Tramways
and Omnibus Company was incorporated as from the passing of
that Act, and by the same Act (section 18) the herein-hefore men-
tioned Laverpool Tramways Company was, as from the 1st day of
January 1880, dissolved and merged in, and amalgamated with,
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and their property and tramways and undertakings were transferred
to the said Liverpool United Tramways and Omnibus Company
(herein-after in this Act called ¢ the Company "), but by the same
Act (section 34) all the rights of the Corporation under the above
recited Acts were preserved, and 1f was provided that the Company
should be substituted as regards those rights for the said Liverpool
Tramways Company :

And whereas the Corporation and the Company have entered
into certain terms of agreement, and are desirous that effect should
be given thereto, and that the said terms of agreement as embodied
and set forth in the several clauses of this Act should be confirmed
and should be subsfituted for the provisions of the above recited
Acts with respect to the purchase of the tramways within the
borough by the Corporation :

And whereas in pursuance and execution of the said terms of
agreement the Company on the first day of January 1880 gave up
possession of the tramways therein mentioned to the Corporation as
purchasers and owners thereof, and on the same day were let into
and accepted possession thereof as lessees from the Corporation,
and have duly paid the rent payable under the said agreernent on
the first day of January 1880, and are now working the same tram-
ways as such lessees :

And whereas 1t 1s expedient to amend the above recited Acts as
in this Act mentioned, and to make such provisions incidental to
the transier of the tramways within the city to the Corporation as
are in this Act mentioned :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t therelore please Your Majesty that it may be enacted ;
and be 1t enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

1. This Act may be cited for all purposes as the Liverpool Tram-
ways Act, 1880.

2. Section 3 (interpretation of terms), section 19 (local authority
may lease or take tolls), and Parts II. and III. of the Tramways
Act, 1870, shall, so far as the same are applicable to the purposes
and not inconsistent with the provisions of this Act, extend and
apply to the tramways and undertakings by or under this Act
vested or to be vested in the Corporation, and for the purposes of
the .sa1d section 19 such tramways and undertakings shall be
deemed to have been acquired under the provisions of the Tram-
ways Act, 1870.
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3. In this Act and also in the incorporated Acts tor the purposes
of this Act—

The expression “superior courts,” or ““ court of competent juris-
diction,” or any other like expression in this Act or any Aect
wholly or partially incorporated with this Act, shall be con-
strued as if the debt or demand with respect to which the
expression is used were a simple contract debt, and not a debt
or demand created by statute.

4. The undertaking of 1868 and the Whitechapel undertaking, as
the same are respectively defined in the Act of 1872, shall bhe
iransferred to and vested in the Corporation, subject to the pro-
visions of this Act, and the consideration or purchase money to be
paid for the same by the Corporation to the Company shall be the
sum of thirty thousand pounds. The transfer shall be completed
hy deed duly stamped in which the said consideration or purchase
money shall be set forth, and within three months from the date of
such transfer or vesting the Corporation shall produce to the Com-
missioners of Inland Revenue the said deed of conveyance duly
stamnped with the full and proper ad valorem stamp duty in respect of
the consideration for the transfer, and if the Corporation shall not
within the said period of three months produce to the said Commis-
sioners such deed of conveyance duly stamped as aforesaid, the ad
valorem stamp duty with interest thereon, at the rate of ive pounds
per centum per annum, from the date of the transfer to the day ot
payment of such duty, shall be recoverable from the Corporation
with full costs of suit, and all costs and charges attending the same.
The said sum shall be payable by the Corporation upon the execution
of such deed if not sooner paid, and shall bear interest at the rate
of five per centum per annum as from the first day ot January one
thousand eight hundred and eighty until payment.

The veceipt in writing of three of the directors of the Company
for the said purchase mouney, or if the same is paid into the Bank of
Eneland the receipt of that Bank, shall effectually discharge the
Corporation therefrom and from being concerned to see to the
application thereof, and from being answerable or accountable for
the logs, misapplication, or non-application thereof.

5. The purchase money to be paid by the Corporation shall be
applied by the Company as follows :

(1.) In discharging in accordance with their several priorities all
moneys due and owing by the Company on mortgages,
bonds, or other direct charges on the undertaking of 1868
and the Whitechapel undertaking, or either of them :
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(2.) In discharging all outstanding debts and liabilities of the
Company in respect of the same undertakings, or either of
them, which shall not have been so secured -

(8.) Inproviding carriages, horses, stables, coach-houses, and plant
for working the tramways by this Act provided to be
leased to the Company, and for the general purposes of
the Company’s undertaking.

6. Subject to the provisions of this Act, sections 11 to 83 (all
inclusive) of the Act of 1872 (except so much thereof as relates to
tramways elected to be construeted by the Corporation) shall
apply as if the purchase and transfer by this Act authorised
had taken place under the Act of 1872 : Provided as follows :—

(1.) The sum to be borrowed by the Corporation under tho
powers of the said Act of 1872 shall not exceed one
hundred thousand pounds :

(2.) All mortgages granted Dby the Corporation before the
passing of this Act shall during their continuance have
priority, so far as regards the f(unds, rates, or property
comprised therein respectively, over any mortgages granted
under this Act.

7. ‘The Corporation shall forthwith reconstruet the tramways
described 1n the agreement confirmed by the Act of 1875 as the
southern and northern lines, Such reconstruction shall be carried
out in all respects in accordance with the said agreement, subject to
the provisions of this Act:

All the expenses of reconstructing the said southern and northern
lines of tramways, and all the expenses of repairing and maintaining
the tramways comprised in the undertaking of 1868 and the
Whitechapel undertaking, as from the first day of January one
thousand eight hundred and eighty, shall be borne by the Corpora-
tion, and shall be debited to their tramways account.

8. The Corporation shall so soon as is practicable construct and
complete, in accordance with the provisions of the Liverpool
Corporation Tramways Order, 1879, and in accordance with the pro-
visions (so far as applicable) of the agreement confirmed by the
Act of 1875 as to the mode of reconstructing the tramways described
in the said agreement, the tramways by that Order authorised to be
constructed.

9. The Corporation shall lease to the Company the undertaking
of 1868 and the Whitechapel undertaking for the period to end on
the thirty-first day of December onc thousand cieht lundred and
ninety-six, or at such later date as may he at any time agreed
between the Corporation and the Company. The rental upon such
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lease shall be calculated at the rate of seven and a half per centum
per annum on the purchase money of thirty thousand pounds and
on the costs of the reconstruction of the said southern and northern
lines. The rental in respect of the said purchase money shall be
deemed to have commenced as from the first day of January one
thousand eight hundred and eighty, and shall be payable half-yearly
in advanee on the first day of January and first day of July in each
year, and the sums payable in respect of the half years commencing
first day of January and first day of July one thousand eight
hundred and eighty shall (if not sooner paid) be paid forthwith
upon the passing of this Act. The rental in respect of the cost of
reconstruction of the southern or northern lines shall be payable
half-yearly in advance on the first day of January and first day of
July in each year.

10. So soon as any of the tramways authorised by the Liverpool
Corporation Tramways Order, 1879, have been constructed, the
Corporation shall lease the same to the Company, and the Company
shall accept a lease thereof for the period to expire on the thirty-
first day of December one thousand eight hundred and ninety-six,
or at such later time as may at any time be agreed upon between
the Corporation and the Company. The rental payable for the said
tramways shall be paid half.yearly in advance on the first day of
January and first day of July in each year, and shall be calculated
at ten per centum per annum on the cost of construction thereof,
including all expenses of concrete foundation and of paving of so
much of the roadway as by section 28 of the Tramways Act, 1870,
is made repairable by the promoters, and including the expenses of
and incident to the preparing, promoting, obtaining, and procuring
the confirmation of the saad Liverpool Corporation Tramways Order,
1879.

11. In case the Corporation obtain further powers for the con-
struction within the city, or any extension of the cify to be made
under any Act of the present or any future session of Parliament,
of any other tramways having a direct or indirect connexion with
the tramways of the inner line (as defined in the agreement con-
firmed by the Act of 18756), and construct and complete such tram-
ways before the thirty-first day of December one thousand eight
hundred and eighty-one, all the provisions of the last preceding
section shall, mutatis mutandis, apply to such tramways as if the Act
or Order by which such powers are obtained were the Order therein
veferred to :

In case the Corporation obtain further powers to construct, and
construct within the city or any future extension thereof, any

other tramways not herein-before provided for, such tramways when
6
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completed shall be leased to the Company, and they shall accept a
lease thereof for the like period as the tramways in the last pre-
ceding section mentioned, on such terms as the Corporation and the
Company agree upon, or as, failing agreement, may be settled by
arbitration in the manner provided by the agreement confirmed by
the Act of 1875 with respect to arbitration.

12. With respect to rental payable or to become payable as
herein-before provided in respect of the cost of reconstruction ot the
southern or northern lines, or in respect of leases of any other tram-
ways completed after the passing of this Act, the rental shall
commmence to accrue as from the completion of the reconstruction,
or of any of such other respective tramways (as the case may he),
and any rental so accrued before the first day of January or first
day of July (as the case may be) next following such completion
shall be paid with and in addition to the half year’s rental in advance
which becomes payable on that day.

13. The Corporation from: time to time shall give notice to the
Company of the completion of any tramways to which the foregoing
provisions of this Act apply.

14. The consent of the Board of Trade shall not be necessary
in the case of the leases authorised by the foregoing provisions of
this Act for the period to expire on or before the thirty-first day of
December one thousand eight hundred and nimety-six.

15. On the expiration of the lease to be granted as before men-
tioned of the undertaking of 1868 and the Whitechapel under-
" taking, and in case such lease 1s not renewed, the Corporation shall,
if so required by the Company, purchase at a valuation all the
stables, car-houses, buildings, premises, land, and fixed plant of the
Company as the same existed on the 1st day of November 1879 at
Walton and Toxteth Yark, and which at the expiration of the lease

still continue to be the property of the Company. The valuation’

thereof shall be based on the value thereof to sell in the then state
and condition thereof, irrespectively of their connexion with or
necessity for the purposes of the tramways. The valuation shall
be made by some person to be agreed upon between the Corporation
and the Company, or, failing agreement, within one month after
proposal of some person as valuer by either party, then by some
person to be nominated for the purpose on the request of cither
party by the Board of Trade. Before and for the purpose of facili-
tating such valuation the engineer of the Corporation and of the
Company shall prepare a joint schedule or separate schedules of the

property and premises to be included in the valuation as above
mentioned :
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A.D.1880.  All the provisions of this section shall extend and apply to any
~ further land (including leaseholds) acguired, and any further
buildings or fixed plant erected or provided within the city by the

Company in connexion with any of the tramways leased {o them

under this Act between the 1st day of November 1879 and the
expiration of such lease, provided the acquisition of such further

land or the erection or provision of such buildings or plant shall

have been approved by the Corporation before such acquisition,

erection, or provision, or in the case of any such acquisition, erec-

tion, or provision made between the 1st day of November 1879 and

the passing of this Act shall be approved by the Corporation within
three months after the passing of this Act.

f“fﬂhﬂﬁﬂ of 16. All tramway cars of the Company in use on any of the
s 7 tramways leased to them under this Act at the termination of the
lease thereof shall, in case the lease of such tramway is not renewed,
be purchased by the Corporation at the request of the Company at
a valuation to be made by a person appointed as in the last section

mentioned.

Corporation 17, Tt shall be lawful for the Corporafion from time to time, so
ey aPPOIN Jong as any of the tramways are leased to the Company under this
theCompany. Act, to nominate one member of the counecil of the city to be an
additional director of the Company. BSuch director shall have all
the same rights, powers, and duties as any other director of the
Company, but he shall not be removable by the Company or the
shareholders. He need not be qualified for election as a director

by the possession of shares or otherwise.

Company 18. The Company shall not at any time during the confinuance
?;t;;b:fly of any lease under this Act, without the consent in writing of the
sions with-  Corporation, take any steps for obtaining powers for the construc-
E}’E‘;ﬁ;iﬁ;t tion or working in connexion with the tramways mentioned in this
tion. Act of any other tramways within or beyond the city, except the
tramways authorised to be constructed by the West Derby Local

Board and the Wavertree Local Board by the Orders confirmed by

11842 Viet. the Tramways Orders Confirmation (No. 1) Act, 1878, and the
| " tramways in the township of Walton-on-the-Hill, for the construc-
tion of which authority may be obtained in the present session of

Parliament.

Restrietion 19. The Company in working any of the tramways leased to

on through  them under this Act shall not, without the consent in writing of

| the Corporation, receive or permit to run on any part of such

tramways any tramway cars proceeding from or to nlaces beyond

the boundaries for the time being of the city, except only places on

the tramways authorised before the passing of this Act to be con-
8
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structed in West Derby and Wavertree, and except places on the
tramways in Walton, referred to in the last preceding section of
this Act. The exceptions contained in this section shall not be
construed to prejudice or restrict any of the powers of the
Corporation for regulating and confrolling the trathic on the tram-

wWays.

20. No greater fares shall in any case be demauded by the
Company in respect of passengers carried on the tramways within
the limits of the city, or any part thereof, than at the rate of one
penny for every mile or fraction of a mile:

Provided (1) that the Company shall not in any case be bound

to accept any less fare than twopence for an outside passenger
or threepence for an inside passenger for any distance :

2.} That the Company shall not be entitled fo demand any
oreater fare than twopence for an outside passenger or three-
pence for an 1nside passenger for the whole or any part of the
distance between the pierhead and the termini of the existing
tramways :

(3.) In the case of any tramway car which does not proceed
beyond a distance of two miles (measured in a straight line)
from its starting place, the fare for an inside passenger shall

" not in any case exceed twopence.

21. Section 32 of the Liverpool Corporation Tramways Order,
1879, (with respect to cheap fares for the labouring classes,) shall
extend to every lease to the Company for the time being in force of
any tramways for the time being belonging to the Corporation.

22. Notwithstanding anything contained in sectinn 15 of the
Act of 1872, the Corporation shall not, without the consent of the
Company, during the continuance of any lease of the tramways
cranted under the recited agreement, or under the powers of this
Act, use any of the {ramways mentioned in this Act, and for the
time being belonging to the Corporation (whether already con-
structed or hereafter to be constructed), for public purposes, except
in the hours between midnight and five o’clock in the morning,
but subject to this provision and to the other provisions in this

section confained, the said section 15 shall apply to all the tram-
ways as above mentioned :

Tt shall be lawful for the Corporation from fime to time to make
and maintain in connexion with any of such tramways all sucl
points, sidings, junctions, and appliances as may, in their opinion,
e necessary or expedient for enabling them to use such tramways
for public purposes as herein mentioned :

9

A.D. 1880,

L . ]

Limit of
fares in city.

Cheap fares
for labouring
classes.

Use of the
tramways
by the Cor-
poration
for public
purposes.




Provision
for arbitra-
tion.

Corporation
may require
use of steam
power,

[Ch. exxVi.}] Liverposl Trawmways Act;1880. [43 & 44 Vi61.)

The Company shall from time to time ifi' respect of any other
tramways (whether within or without the eity) for the time being
connected with the tramways above mentioned, and owned or
worked by the Company, grantto-the Corfération all such rights
as 1t 1s competent to the Company to - ofant; for using such other
tramways for public purposes (but not for the conveyance of
passengers or for the conveyance of goods for hire or toll) during
the hours above mentioned, and the Corporation shall pay to the
Company for such user of the said other tramways a reasonable
payment (of such amount and payable in such manner as may from
time to time be settled by arbitration in case of difference) in
respect of wear and tear only, and without any other payment, and
the Corporation shall undertake and bear all risk and responsibility
in respect of such user : .

The Company shall also from time to time grant to the Corpo-
ration all reasonable facilities for the use for the purposes mentioned
in this section of any stabling, carriage-houses, yards, or other
premises, belonging to, or occupied, or leased by the Company, and
on terms to be agreed upon, or, in case of difference, whether as to
such terms or as to the reasonableness of any facilities required, as
may be settled by arbitration. | o

93 Tn case and as often as any question or difference arises
between the Corporation and the Company as to the construction
or meaning of any provision in this Aet contained, or as to any-
thing done or omitted or to be done or omitted under this Act, the
same shall from time to time be determined by arbitration in the
manner provided by the agreemént set forth in the Schedule to and
confirmed by the said Act of 1875.

24.. In case before the first day of January one thousand eight
hundred and eighty-five' the Corporation give notice in writing to
the Company requiring the Company to use steam as a motive
power on all or any of the tramways leased or to be leased to the
Company under this Act, the Company shall, on and after the ex-
piration of such notice, comply’therewith : Provided that no such
notice shall be bindidg on the Company unless at or before the
expiration thereof it has been approved by the Board of Trade, and
then ouly to the extent and on the conditions prescribed by the
Board of Trade: Provided also that such approval shall not be
siven by the Board of Trade without the consent of the Company,
unless the Board of Trade are satisfied that steam 1is in ordinary use
as a motive power on tramways at the time of such approval in
some town in the United Kingdom having a population of two
hundred thousand or upwaxds.
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25. A license shall not be granted to the Company under
section three of the. Tramways Orders Confirmation Act, 1879, to
use steam or any mechanical power on any of the tramways to which
this part of this Act. applies within the limits for the time being of
the city without the consent of the Corporation, anything in the
proviso fo that section notwithstanding.

26. The Company may, subject fo the provisions ot' Part II. of
the Companies Clauses Act, 1863, from time to time raise for the
purposes of this Act, and for the general purposes of their under-
taking, any additional capital not exceeding in the whole the sum
of twenty thousand pounds by the issue, at their option, of new
ordinary shares or stock, or new preference shares or stock, or wholly
or partially by any one or more of those modes respectively.

27. The Company shall not issue any share created under the
authority of this Act of a less nominal amount than ten pounds,
nor shall any share vest in the person accepting the same uniess
and until a sum not being less than one fifth of the amount of such
share shall have heen paid in respect thereot.

28. One fifth of the amount of a share shall be the greatest
amount of a call, and two months at least shall be the interval be-
tween successive calls, and four fifths of the amount of a share
shall be the utmost aggregate amount of the calls made in any year
apon any share.

29. Subject to the provisions of this Act, the Company, with the
authority of three fourths of the votes of the shareholders present
In person or by proxy at a general meeting of the Company specially
convened for the purpose, may from time to time divide any share
in their capital into half shares, of which one shall be called * pre-
ferred half share’ and the other shall be called “ deferred half
share ;” but the Company shall not so divide any share under the
authority of this Act unless and until not less than sixty per centum
upon such share has been paid up, and upon every such division
fifty per centum upon the entire share shall be carried to the credit
of the deferred half share (being the whole amount payable thereon),
and the residue to the credit of the preferred half share.

30. The dividend which would from time to time be payable on
any divided share if the same had continued an entire share shall
be applied in payment of dividends on the two half shares in manner
following ; (that isto say,) first in payment of dividend after such
rate, not exceeding six per centum per annum, as shall be deter-
mined once for all at a general meeting of the Company specially
convened for the purpose, on the amount for the time being paid up
11
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on the preferred half share, and the remainder, if any, in payment
of dividend on the deferred half share, and the Company shall not
pay any greater amount of dividend on the two half shares than
would have from time to time been payable on the entire share if
the same had not been divided.

3l. Each preferred half share shall be entitled out of the profiis
of each year to the dividend which may have been attached to it by
the Company as aforesaid, in priority to the deferred half share
bearing the same number, but if in any year ending the thirty-first
day of December there shall not be profits available for the pay-
ment of the full amount of dividend on any preferred balf sharc
for that year, no part of the deficiency shall be made good out of
the profits of any subsequent year or out of any other funds of the
Company.

32. Forthwith after the creation of any half shares the samo
shall be registered by the directors, and each half share shall bear
the same number as the number of the entire share certificate 1n
respect of which it was issued, and the directors shall 1ssue certifi-
cates of the half shares accordingly, and shall cause an entry {o be
made in the register of the entire shares of the conversion thercolf,
but the directors shall not be bound to issue a certificate of any
half share until the certificate of the existing cntire share be de-
livered to them to be cancelled unless it be shown to their satisiac-
tion that such certificate is destroyed or lost, and on any certificate
being so delivered up the directors shall cancel 1t.

33. The terms and conditions on which any preferred half sharc
or deferred half share created under this Act is issued shall be
stated on the certificate of each such half share.

34.. The provisions of the Companies Clauses Consolidation Act,
1845, with respeet to the forfeiture of shares for nonpayment of
calls shall apply to all preferred half shares created under the
authority of this Act, and every such preferred half share shall for
that purpose be considered an enfire share, distinct from the corre-
sponding deferred half share, and nuntil any forfeited preferred halt
share shall be sold by the directors, all dividends which would be
payable thereon if the same had not been forfeited shall be applied
in or towards payment of any expenses attending the declaration of
forfeiture thereof, and of the arrears of calls for the time being

due thereon. with interest.

35. No preferred half share created under the authority of
this Act shall be cancelled or be surrendered to the Company.
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* 36. The several half shares under this Act shall he half shares
in the capital of the Company, and every two half shaves (whether
preferred or deferred, or one of each) held by the same person shall
confer such right of voting at meetings of the Company, and
(subject to the provisions herein-before contained) shall confer and
have all such other rights, qualifications, privileges, liabilities, and
incidents as attach and are incident to an entire share.,

37. Except as by this Act otherwise provided, the capital in
new shares or stock created by the Company under this Act, and
the new shares or stock therein, and the holders thereof respec-
tively, shall be subject and entitled to the same powers, provisions,
habilifies, rights, privileges, and incidents whatsoever in all respects
as 1’ that capital were part of the now existing capital of the Com-
pany ot the same class or description, and the new shares or stock
were shares or stock in that capifal :

Ihe capital in new shaves or stock so created shall form part of
the capital of the Company.

38. Every person who becomes entitled to new shares or
stock shall in respect of the same be a holder of shares or stock in
the Company, and shall be entitled to a dividend with the other
liolders of shares or stock of the same class or description, pro-
portioned to the whole amount from time to time called and paid
on such new shares or to the whole amount of such stock, as the
case may be. |

39. Except as otherwise expressly provided by the resolution
creating the same, no person shall be entitled to vote in respect of
- any new shares or stock to which a preferential dividend shall be
assigned.

40. The Company may, in respect of the additional ecapital of
twenty thousand pounds which they are by this Act authorised to
raise, {from time to time borrow on mortgage any sum not exceeding
in the whole five thousand pounds, and of that sum they may
borrow from time to time not exceeding two thousand five hundred
pounds in respect of every ten thousand pounds of the said additional
capttal of twenty thousand pounds, but no part of any such sum of
two thousand five hundred pounds shall be borrowed wuntil sharves
for so much of the additional capital in respect of which the same
18 borrowed as 1s to be raised by means of shares are issued and
accepted and one half of such capital is paid up, and the Company
have proved to the justice who is to certify under the fortieth
section of the Companies Clauses Consolidation Act, 1845, hefore
he so certafies, that shares for the whole of such capital have been
issued and accepted, and that one half of such capital has been
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paid up, and that not. loss than one-fifth part of the amount of eachi

__ separate share in such capltal has been pald on account thereof

before or at the time of the issue or acceptance thereof, and until
stock for one ha.lf of so much of the additional capital in respect of
which the same is borrowed as is to be raised by means of stock is
fully paid up, and the Company have proved to such justice as
aforesaid, before he so certifies, that such shares or stock, as the case
may be, were issued and accepted, and paid up boni fide, and are
beld by the persouns or corporations to whom the same were issued,
or their executors, administrators, sticcessors, or assiguns, and also if
the said capital 1s raised by shares that such persons or corporations,
or their executors, administrators, successors, or assigns, are legally
hable for the same; and upon production to such justice of the
bhooks of the Company, and of such other evidence as he shall
think sufficient, he shall grant a certificate that the proof afore-
sald has been given, which certificate shall be sufficient evidence
thereof.

41. The Company shall not create debenture stock.

432, Every morigage of the Company’s undertaking shall be
deemed to comprise all purchase money which may be pawd to the
Company in the event of a compulsory sale to the local autborty,
under section 43 of the Tramways Act, 1870, and may comprise all
or aniy moneys carried to the contingency fund, according to the
terms of the mortgage.

43, Bvery mort@age deed granted by the Company under this
Act shall be endorsed with nofice that such mortgage will not be a
charge upon the tramway in the event of its being purchased
by the local authonty under section 43 of the Tramways Act,

1870.

44 Subject to the provisions of this Act with respect to the
requirement of the consent of the Corporation for any purpose, the
Company on the one hand and any of the following bodies on the
other hand, viz., the Corporation or the council of the city, the
mayor, aldermen, and burgesses of the borough of Bootle-cum-
Linacre, or the council of the said borough, the West Derby
Local Board, the Wavertree Local Board, the Great Crosby Loeal
Board, the Toxteth Park Local Board, the Sefton Highway Board,
and any other parties (whethel bodies corporate or persons)
having the direction of the repair, or having the control or manage-
ment of any streets, roads, and other thoroughfares in the clty, or
in any of the aforessid parishes, townships, and extra-parochial
places may, from-time to time; subject to the provisions of Part I11.
of the Railways: Climses Act, 1863, which shall apply as if the
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Company and the said bodies and parties respectively were railway
Companies, enter into and carry into effect agreements with respect
to the laying down, maintaining, renewing, repairing, working, and
using of any tramways already constructed or authorised to be
constructed, or hereafter to be authorised to be constructed, and the
rails, plates, sleepers, pavements, and works connected therewith
within the respective districts of such authorities, and for facih-
tating the passage of ftraffic and carriages over and along the
tramways.

45, Whereas the Company have, with the consent of the local
board for the disfrict of Walton-on-the-Hill (herein-after called the
local board), constructed tramways within the district of the local
board, and whereas the local board are empowered by Provisional
Order to purchase and acquire the framways so consfructed by
the Company, and to lay down other tramways: Be it therefore
enacted that so soon as the framways authorised by such Provisional
Order have been purchased and constructed, the local board shall
lease the same to the Company to be worked in conjunction with
the tramways within the city, and the Company shall accept such
lease for the term of twenty-one years, to commence at the expiration
of fourteen days after the date on which the framways referred to
in this section shall have been certified by the Board of Trade to be
fit for public traffic, at such rent and upon such terms as are
herein-after in this section mentioned ; (that is to say,)

(1.) The rent to be reserved by the lease shall be nine pounds per
centum upon the cost of construction” of the framways
leased, including therein the price to be paid by the local
board to the Company for the lines already constructed
by the Company in the district of the local board, and to

be purchased by the local board under the provisions of
section 7 of the said order :

(2.) The Local Board shall maintain the lines of tramway so to
be constructed by them at their own cost:

(3.) The local board may determine the lease on the 81st day of
December 1896, by three months notice to that effect, if
the lease to the Company of the tramways within the city
by this Act authorised be not renewed for at least five
years beyond the 31st day of December 1896 :

(4.) The Company and the local hoard may by agreement
modify or alter the terms of the intended lease :

(56.) The lease shall contain all such covenants and conditions as
shall be agreed upon, or, failing agreement, as shall be
settled hy the Board of Trade, regard being had to the
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A.D. 1880. provisions of this section or any agreed modifications
- thereof.
Lease to 46. So soon as the said tramways authorised to be constructed

%e';‘fggr b‘;f by the local board of West Derby as aforesaid shall have been

tramways.  constructed, the said local board shall lease the same to the
Company to be worked in conjunction with the tramways within
the city, and the Company shall accept such lease for the term of
twenty-one years, to commence at the expiration of fourteen days
after the date on which the tramways referred to in this section
shall have been certified by the Board of Trade to be fit for public
traffic, at such rent and upon such terms as are herein-after in this
section mentioned ; (that is to say,)

(1.) The rent to be reserved by the lease shall be nine pounds
per centum upon the cost of construction (including cost
of obtaining the said Provisional Order) of the tramways
leased, such cost not exceeding four thousand five hundred
pounds per mile of single line, or nine thousand pounds
per mile of double line : |

(2.) The local board shall maintain the lines of tramways so to
be constructed by them at their own cost :

(3.) The local board may determine the lease on the thirty-first
day of December one thousand eight hundred and ninety-
six, by three months noficc to that effect, if the lease to
the Company of the tramways within the city by this
Act authorised he not renewed for at least five years
beyond the thirty-first day of December one thousand
eicht hundred and ninety-six :

(4.) The Company and the Jocal board may by agreement modify
or alter the terms of the intended lease:

(6.) The lease shall contain all such covenants and conditions
as shall be agreed upon, or, failing agreement, as shall be
settled by the Board of Trade, regard being had to the
provisions of this section or any agreed modifications

thereof.
Power to 47. The Company may from time to time purchase or take on
E;f,m}fi‘zﬁ'é lease, or otherwise acquire, but only by agreement, any lands, not
by ngree-  exceeding in the whole five acres, which they may require for any
ment. of the purposes of their undertaking, in addition to any lands which

they have already power to acquire by agreement.

Tnierest not 4.8. The Company shall not, out of any money by this Act
t‘}]}“’ P‘?éld M anthorised to be raised by calls or by borrowing, pay interest or
S PEEE dividend to any shareholder on the amount of the calls made in

respect of the shares held by him : Provided always, that this Act
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shall not prevent the Company from paying to any shareholder such A.D. 1880.

interest on money advanced by him beyond the amount of the calls

actually made as is in conformity with the Companies Clauses Con-
solidation Act, 1845.

P

49, The Company shall not, out of any money by this Act Deposits for

authorised to be raised, pay or deposit any sum which, by any stand-
ing order of either House of Parliament now or hereafter in force,
may be required to be deposited in respect of any application to
Parliament for the purpose of obtalning an Act authorising the

Company to construct any other tramway, or to execute any other
work or undertaking.

future Bills
not to be
paid out of
Company’s
capital.

B0. Nothing in this Act, except as expressly provided, shall Saving of

prejudice any rights, powers, or privileges of the Corporation or the
Company under the recited Acts or the Tramways Act, 1870, or
otherwise.

51. Nothing in this Act shall exempt the Company, or the
C orporation, or the tramways, from the provisions of any general Act
relating to tramways, now In force or which may hereafter pass
during this or any future session of Parliament, or from the revision
or alteration, under the authority of Parhament, of the maximum

rates of tolls or charges authorised to be taken for the use of the
tramways.

52. All costs, charges and expenses of and incident to the
preparing, applying for, obtaining, and passing this Act, or otherwise
in relation thereto, shall be paid by the Company.

- N
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