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GHAPTER CCXXiX.

An Act to glsmt further powers to The South Metropolitan A.D. 1876
Gaslight and Coke Oompany - [11th Augubt 1876.] '

HEREAS the ¢ South Metlopohtan Gaslight and Coke Com- 5 & 6 Vict.
pany ”’ (who are herein-after referred to as “the Company *’) © bexix. 8. 2.
were incorporated by an Act passed in the year 1842, ““for more
“ effectually lighting with gas certain places within the borough of
“ Southwark, and other parishes and places, in the counties of
““ Surrey and Kent,” and they were for that purpose authorised to
raise a capital of two hundred thousand pounds in shares of fifty s. 3.
pounds each, and to raise by loan or by shares an additional sum' of -
fifty thousand pounds, and the Company by virtue of the said option ss.28and 57.

did raise the additional capital by shares :
‘And whereas further powers were granted to the Company by 28Vict.c. xiv.
Acts bearing its name, and passed in the years 1865 and 1869, and 22 (f{ 23 Viet.
by the Act of 1869 (section 5) the Company are authorised to raise
an additional sum of two hundred and fifty thousand pounds by
shares, and to borrow (section 6) sixty-two thousand five hundred
pounds, and the Company have created the said capital in shares of
twelve pounds ten shillings each, and have received by calls thereon
one hundred and eighty thousand pounds, but they have not
borrowed any money nor do they owe any money excepting for
their current expenses :
And whereas the increasing population of the district over which
the powers and the duties of the Company extend renders necessary
a perpetually increasing outlay of capital by the Company, and it is
expedient that the powers herein-aiter contalned should be granted
to the Company in' this respect : _
And whereas by virtue of the recited Acts and of the Acts 1n-
corporated therewith the Company are prohibited from making any
larger dividend on their share capital than at the rate of ten per 32& 33 Vict.
centum per annum, and the excess of profit beyond what is neces- cf;ﬁ 3,
sary for the payment of the said dividend and for forming an gng 14,
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insurance fund is to be carried to the credit of the divisible
profits for the next following year, and ultimately to be applied to
diminishing the price of gas, and it is expedient that the provisions
herein-after contained should be made in this respect :

And whereas provision is made in “ The City of London Gas Act,
1868, for the voluntary amalgamation of gas companies whose
undertakings or parts of whose undertakings are within the city of

London, and 1t is expedient that similar provisions should be made

with respect to the Company :
And whereas 1t 1s also expedient that the recited Acts relating

 to the Company should be in some respects amended, and that

Short title.

Certain pro-
visions of

8 & 9 Vict.
c. 16. incor-
porated.

the further powers and conditions herein-after contained should be
sranted to and imposed upon the Company :

And whereas the objects of this Act cannot be attained without
the authority of Parliament: o
- May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Temporal,

and Commons, in this present thament assembled, and by the
authouty of the same, as follows :

1. This Act may for all purposes be cited as The South Metro-
politan Gaslight and Coke Co:mpany s Act, 1876.”

2. The provisions of *The Companies Clauses Consolidation
Act, 1845,” with respect to the several matters followmg (that is
to say,)

The distribution of the capltal of the Oompany into shares ;

The transfer or transmission of shares

The payment of subscriptions and the means of enforcing the

payment of calls;

The forfeiture of shares for nonpa,yment of calls;

The remedies of the creditors of the Company against the share-

holders ; _

The consolidation of the shares into stock ;

The general meetings of the Company and the exercise of the

richt of voting by the shareholders ;

The making of dividends ;

The borrowing of money by the Company on mortgage or bond ;

The conversion of the borrowed money into capital ;

The giving of notices and the p1 ovision for affording access to the

special Act; and
- Part 1. (1elatmg to ¢ aJncellatmn and sirrender of shares) and

~ Part II. (relating to additional capital) and Part ITT. (relating to
; _
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debenture stock) of ‘The Companies Clauses Act, 1863,” are
(except where expressly varied by this Act) incorporated with and
form part of this Act. '

3. For all purposes of account, and for the purpose of declaring
and paying dividends and interest, this Act shall commence and
take effect on and from the first day of January one thousand eight
hundred and seventy-seven, and for all other purposes it shall
commence and take effect immediately after the passing thereof.

4. The several words and expressions to which by the Acts in

whole or in part incorporated with this Act or by the recited Acts

relating to the Company meanings are assigned have 1n this Act the
same respectwe meanings, unless there be in the subJect or context
something repugnant to such construction.

5. At the time of the passing of this Act the capital of the
Company is five hundred thousand pounds, divided into 4,000 fifty
pound shares and 24,000 twelve pounds ten shillings shares.

6. Except as in this Act provided, the profits of the Company to
be divided among the shareholders in any year shall not exceed the
rate of ten pounds per centum per annum (which rate is in this Act
referred to as “the standard rate of dividend ) on the ordinary
share capital or stock of the Company authorised by Parliament,
and paid up and expended on or in connexion with the undertaking
of the Company.

7. Notwithstanding - anything contained in the 71st section of
the Act of 1842, the sca,le of votes of sharéholders in the Company
shall be one vote for every one hundred pounds paid up of stock
or nominal share capital, fractions of one hundred pounds being

rejected.

8. The 73rd section of the Act of 1842 is hereby repealed, and
in the stead thereof the provisions of ‘“The Companies Clauses

Consolidation Aect, 1845,” (sections 76, 77,) with respect to the

manner of voting and the regulation as to proxies, are incorporated
with this Act, and shall apply to the Company.

9. Notwithstanding anything contained 1 the 8lst section of
the Act of 1842, the qualification of a director shall be the posses-
sion of paid-up shares or stock of the Company of the nominal
value of two thousand pounds.

10. Sections 13 and 14 and sections 19 to 66, both inclusive, in
the Act of 1869 are Liereby repealed.
A 2 | 3
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I1. The Company may raise any additional capital not exceed-
ing in the whole two hundred and fifty thousand pounds, in such
amounts- and proportions as they shall think fit, so that no such
amount or proportion issued at any one time shall exceed the sum
of fifty thousand pounds, by the issue of new ordinary shares or
stocx, but they shall not, issue any share of less nominal value than

ten pounds, nor shall any share vest.in the person or body accept-

ing the same, unless and until a sum not less than one fifth of the
amount of such share has been paid in respect thereof: Provided
that before the Company raise any additional capital by shares
under the authority of this Act, they shall raise by borrowing on
mortgage of their undertaking the sum of sixty-two thousand five
hundred pounds in pursuance and by the exercise of the powers
them in that behalf enabling contained in the Act of 1869: Pro-
vided that the Company shall be under obligation in respect of
every sum of fifty thousand pounds raised by the issue of additional
share capital under the authority of this Act from time to time to
raise by borrowing on mortgage or by debenture stock a sum ot

| thlrty-seven thousand five hundred pounds in manner following ;

(that is to say,) the Company shall not at any time after the first
issue of share capital under this Act issue any further amount or
proportion of such capital until they have proved to the satisfaction
of a justice, by the production to such justice of the books of the

- Company and of such other evidence, as he thinks sufficient, and

New shares
or stock sub-
ject to same
incidents as
other shares
or stock.

New shares
to be offered
by auction or
tender.

have obtained from such justice a certificate that they have raised
by borrowing on mortgage or by debenture stock the amount pre-
scribed by this Act in respect of the total nominal amount of the
share capital then previously issued by them under this Act.

12. The capital in new shares or stock created by the Company
under this Act, and the new shares or stock therein and the holders
thereof respectively, shall be subject and entitled to the same
powers, provisions, liabilities, rights, privileges, and incidents what-
soever in all respects as if that capital were part of the now existing
capital of the Company of the same class or description, and the
new shares or stock were shares or stock in that capital, and the
capital in new shares or stock so created shall form part of the
capital of the Company. |

13. Notwithstanding anything 1n thls Act contained, the Com-
pany shall, when any shares or stock created under the powers of
this Act are to be issued, and before offering the same to the holder
of any other shares or stock in the Oompany, and whether the ordi-
nary shares or ordinary stock of the Company are or is not at a

4




[39 & 40 Vicn.] The South Metropolitan Gaslight [Ch. cexxix.]
and 00/66' Oompany’s Act, 1876.

premium, offer the same for sale by public auction or by tender
within the metropolis in such manner, at such times, and subject to
such conditions of sale -as the Company shall from time.to time
determine : Provided that at any such sale the reserved price put
upon such shares or stock shall not be less than the nominal amount
thereof, and notice of the amount of such reserved price shall be sent
by the Company in a sealed letter to the Board of Trade not less
than twenty-tour hours before the day of auction or the last day for
the reception of tenders, as the case may be, and such letter may be
opened atter such day of auction or last day for the receptlon of
tenders, and not sooner.

14. The intention to sell any such shares or stock by auction or
by tender shall be communicated in writing to the clerk to the
Metropolitan Board of Works and to the secretary of the Com-
mittee of the London Stock Exchange at least twenty-eight days
before the day of auction or the last day for the reception of tenders,
as the case may be, and notice .of such intention shall be duly ad-
vertised four times dunng the same period in two or more London
daily newspapers. '

15. When any shares or stock created under the powers of this
Act have been offered for sale by auction or by tender and not sold,
the same shall be offered at the reserved price put upon the same
respectively for the purpose of sale by auction or tender to the
holders of the ordinary shares or ordinary stock of the Company in
manner provided by ¢ The Companies Clauses Act, 1863:” Pro-
vided always, that any shares or stock so offered and not accepted
within the time prescribed by the said Act shall again be offered
for sale by public auction or by tender in the manner and subject
to the provisions of this-Act with respect to the sale of shares and
stock created under the powers of this Act.

16. Any sum of money which™shall arise from the issue of any
such shares or stock by way of premium, after deducting therefrom
the expenses of and 1ncident to such issue, shall not be considered as
proﬁts of the Company, but shall be expended in extending or im-
proving the works of the Company, or in paying off money borrowed
or owing on mortgage by the Company, and shall not be considered
as part of the capital of the Company entitled to dividend.

17. Subject to the conditions and restrictions herein-after con-
tained, the Company may borrow on mortgage of their undertaking
sums not exceeding in the whole two hun dred and fifty thousand
pounds, inclusive of the sum of sixtystwo thousand five hundred
pounds which the Company are authorised to raise under the Act
of 1869, the said aggregate sum of two hundred and fifty thousand
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pounds being one third of the authorised share capital of the Com-
pany : Provided that in respect of every filty thousand pounds paid
up of the additional capital authorised by this Act, the Company
may, before they issue any further shares, borrow a sum or sums
not exceeding in the whole thirty-seven thousand five hundred
pounds ; but no part of any of the before-mentioned sums of thirty-
seven thousand five hundred pounds shall be borrowed until the
Company shall have proved to the justice who is to certify under the

fortieth section of ¢“The Companies Clauses Consolidation Act, 1845,”

hefore he so certifies, that shares:for the whole of the portion of
additional capital in respect of which the borrowing powers are
sounght to be exercised have been. issued, accepted, and paid up 1n

accordance with the requirements of this section, and that not less

than one-fifth part of each separate share has been paid up thereon
before or at the time of the issue or acceptance thereof, or until
stock for one half of so much of the said additional capital as 1s to
be raised by means of stock is fully paid up, and the Company have

proved to such justice before he so certifies that such shares or stock,

as the case may be, were issued and accepted in good faith and are beld
by the persons or bodies to whom they were lssued their executors,

“administrators, successors, or assigns, and that those persons or

bodies, their executors, administrators, successors, or assigns, are
legally liable for the same; and on production to the justice of the
books of the Company, and of such other evidence as he thinks
sufficient, he shall grant a certificate that the proof aforesaid has
been given, and the same shall be suflicient evidence thereof : Pro-
vided that the Company shall not pay any higher interest upon any

part of the money so borrowed by them than at the rate of five
pounds per centum per annum. |

18. When under the authority of this Act the Oompany has raised
by shares and stock and by borrewing, or by the issue of debenture
stock, the sum. of two hundred and ﬁfty thousand pounds, the Com-
pany shall thenceforth in the exercise of the powers by this Act
conferred upon them with 1especﬁ to the issue of shares and borrow-
ing be bubJect to the restrictions following :

Before raising any further sum by the issue of shares or by
borrowing, or by the issue of debenture stock, the Company shall
prove to the satisfaction of the Board of Trade, on the report of
some impartial person to be appointed by such Board, that the
sum proposed to be raised is necessary for the purposes of the
Company during the three years then next following, and the
President of the bald Board shall make and sign a certlﬁcate to
such effect :

6
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Any person so appointed shall, before considering any matter
referred to him under this Act, give notice to the Company and
to the Metropolitan Board of his intention of considering the
matter so.referred to him, and of the time and place at which
he intends to do so, and he shall at such time and place hear
the Metropolitan Board and the Company, or either of them
desiring to be heard, and make such decision as he shall think
just as to the matter referred to him and as to the costs of such
reference, and as to the party or parties by whom the same shall
be borne and paid :

Any costs incurred by the Metropolitan Board under this section
may be paid by them out of any funds in their hands or under
thelr control.

19. The Company may create and issue debenture stock at such
rate of interest as they shall think fit, not exceeding the rate of five
pounds per centum per annum, subject to the provisions of Part I11.
of “The Companies Clauses Act, 1863 ;" but, notwithstanding any-
thing therein contained, the interest of all debenture stock at any
time 1ssued by the Company shall rank together and equally with
the interest of all mortgages at any time after the commencement
of this Act granted by the Company, and shall have priority over all
- principal money secured by such mortgages.

20. All moneys which the Company raise under this Act, whether
by shares or by debenture stock or by borrowing, shall be applied for
the general purposes of the Company, and for no other purpose.

21. The standard price to be charged by the Company for gas
supplhied by them shall be three shillings and sixpence per one
thousand cubic feet, provided that the Company may increase or
diminish such standard price subject to a decrease or increase in

the standard rates of dlwdend as defined by this Act, to be calculated
as follows :

For every penny or part of a penny charged in excess or in
diminution of such standard price in any year, the standard
rates of dividend shall for such year be reduced or increased by
five shillings in the hundred pounds per annum.

22. 1f the clear profits of the undertaking of the Company in
any year amount to a larger sum than is sufficient to pay the
standard rate of dividend, the excess beyond the sum necessary for
that purpose may from time to time, to the extent of one per
centum per annum upon the paid-up capital of the Company, be
invested in Government or other securities, and the dividends and
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interest arising from such securities shall also be invested in the
same or like securities in order that the same may accumulate at
compound interest until the fund so formed amounts to a sum
equal to one twentieth of the paid-up capital of the Company, which
sum shall form an'insurante fund to meet any extraordinary claim,
demand, or charge which thay at any time arise against ot fall upon
the Company from #cecident, strikes, or other circumstances which,
in the opinion of the auditor, due care and management could not
have prevented, and if such fund be at any time reduced it may
thereafter be again made up to the said sum,and so from time to
time as oftenh as such reduction shall hippen : Provided that when
and so often as the said fund shall reach one-twentieth part of the
paid-up capital, the interest thereon shall be carried to the credit of
the fund available for dividend : Provided also, that resort may from
time to time be had to the insurance fund, to meet any extraor-
dinary claim or demand as a,-fomsaid,. although such fund may not
at the time have reached or may have been reduced below the full
amount of one twentieth as aforesaid. '

23. If the clear profits of the undertaking of the Company in
any year amount to a larger sum than is sufficient to pay tlie
standard rate of dividend on the ordinary share capital or stock of
the Company, the excess, or such portion of it asis not carried to
the insurance fund, shall be carried to the credit of the divisible
profits of such undertaking for the next following year.

24, Where in any year the amount of the standard rate of
dividend of the Company on the ordinary share capital or stock of
the Company shall by reagon of a diminution of the standard price
charged by the Company in such year be increased, then, out of the
amount of the divisible profits of the Gompany applicable to the
payment of such increase, the Company may in such year set apart
such sum as they shall think fit, and all sums (if any) so set apart
by the Company and the reserve fund existing at the time of com-
mencement of this Act may be invested in Government or other
securities, and the dividends and interest arising from such securi-
ties may also be ivested in the same or the like securities, in order
that the same may accumulate at compound interest; and the fund
so formed shall be called “ The Reser_*ve Fund,” and shall be appli-
cable to the payment of dividend in any year in which the clear
profits of the Company shall be insufficient to enable the Company
in such year to pay the standard rate of dividend on the ordinary

~ share capiial or stock of the Company, and save as in this Act

otnerwise provided no sum shall in any year be carried by the

Company to any reserve fund.
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2. The Company shall not raise any moneys by this Act or
by any other Act of the Company authorised to be borrowed on
mortgage, or any part of such moneys, by the creation of - shares or
stock instead of borm‘wu:lgj or convert into capital the amount
borrowed under the p10v181ons of this Act-or of any other Act of
the Company, unless in either case all dividends upon such shares
or stock, whether ordinary or pr eferential, are limited to a rate not
exceeding five pounds per centum per annum. |

26. The gas supplied by the Company shall, with respect to its
illuminating power, be such as to produce when consumed at the
rate of five cubic feet per hour in the burner by this Act prescribed
a light equal 1 “intensity to the light produced by sixteen sperm
candles of six to the pound, each burning 120 grains an hour.

27. All gas supplied by the Company shall (except in case of
accident or repairs) be supplied at such pressure as to balance from

A.D. 18%6.
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mldmght to sunset a column of water not less than six tenths of an

inch in height, and to balance from sunset to midnight a column
of water not less than one inch in height.

28. The gas referees shall, subject to the provisions of this Act
from time to time preseribe and certify the mode to be adopted for
testing and recording the illuminating power and pressure of gas
supplied by the Company, and the number of the times of testing.

29. The gas referees shall, with all practicable speed after their
appointment, and the gas referees for the time being may from
time to time thereafter, inspect the works of the Company, and
investigate the processes of manufacture carried on therein, with
the view of ascertamning the means adopted therein for purifying
gas and for preventing nuisance, and may from time to time apply
all such tests as they think expedient, at the works of the Oompany
or elsewhere, for ascertaining the amount of sulphur and ammonia

and of compounds thereof or other impurity with which gas supplied
by them is charged.

30. The Company shall give to the gas referees and each of them,
and each of their clerks, servants and workmen, access to then"

works, and shall when required aﬁord to them and each of them all

facilities for the proper execution of their and his duty.

31. The gas referces shall from time to time ascertain with what
degree of purity the Company can reasohably be required to make
and supply gas contmuousl}, without occasioning a nuisance to the
neighbourhood in which the works are situate, and shall thereupon
PIbSCI’le and certify the maximum amount of impurity in each

9
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form with which gas supplied by the Company shall be allowed to
be charged, and the time from which the allowance thereof shall be
enforced as against the Company, regard being had to the necessity
for any alteration of works by the Company consequent on any such
certificate.

32. The gas referees shall from time to time prescribe and certify
the mode to be adopted for testing and recording the purity of gas
supplied by the Company, and tho number of the times of testing
such purity. ~-

33. The gas supplied by the Oompany for pubhc highting shall,
if required by either the local authority consuming the gas or by
the Company, be supplied by measurement, and the referees shall,
if required by either party, from time to time prescribe and certify
the mode of ascertaining the quantity of gas consumed by the
public lamps.

34, Gas supplied by the Company shall be wholly free from
sulphuretted hydrogen, and nothing in this Act shall authorise the
gas referees to allow of gas being charged with any amount of
impurity in that form.

3. The gas referees shall from time to time prescribe and
certify the situation and number of the testing places, and the
apparatus and materials therein, for testing the illuminating power,
purity, and pressure of the gas to be provided by the Company,
and the Company shall provide and maintain such testing places,
apparatus, and materials accordingly.

36. The prescribed testing places, materials, and apparatus pro-
vided by the Company shall be under the control and management
of the Metropolitan Board.

37. The Company may also have a separate testing place in the
same building under their own control and management.

38. The burner for testing the cas supplied by the Company
shall be a Sugg’s London argand, such as immediately before the

passing of this Act was the burner prescribed ard used by the gas
referees under * The City of London Gas Act, 1868, for testing
gas, three or more models of which burner shall be certified as such
by the President of the Board of Trade, whereof one shall Le
deposited with the Warden of 'the Standards, and one with the
Metropolitan Board, and one shall be delivered to the Company.

39. The Metropolitan Board shall as soon as may be after the
passing of this Act, appoint and :shall always keep appomted a

10
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competent and impartial person or persons to be a gas examiner or A.D. 1876.
gas examiners for the several testing places within their jurisdic-
tion. .

4.0. There shall be a chief gas examiner, being a competent and APPOiI}ft-
impartial person, from time to time appointed by and removable by BL?EE ;as
the Board of Trade. examiner,

41. A gas examiner shall at each testing place make daily such Daily test-
number of tests as the gas referees may prescribe for ascertaining &
whether during the whole of each day the illuminating power,
purity, and pressure of the gas supplied by the Company are such
as are respectively prescribed under this Aect, and in the event of
the same being ascertained to bé defective in any particular he shall

forthwith give notice thereof to the Company.

42. The average of all the testings of illuminating power pre- What shail

scribed under this Act on each day shall be deemed to represent the Hfu‘ﬁif;ﬁi;

illuminating power on that d&y. - power for
cach day.

43. The average of all the testings of pressure prescribed under
this Act from midnight to sunset, and the average of all the testings
of pressure from sunset to midnight, shall be deemed to represent
the pressures during each of these periods.

Pressure,

44, The average of all the testings of purity prescribed under Average of
this Act on each day shall be deemed to represent the purity on testings of
that day : Provided always, that if on any one day the gas supplied ! iy
by the Company is of less purity than it ought to be under this Act, |
the average of all the testings under this Act made on that day
and on the preceding and on the following day shall be deemed to
represent the purity on such day.

45. The Company may, if they think fit, on each occasion of the Representa-
testing by a gas examiner of the gas supplied by them be repre- tion of Com-
sented by some officer, but such officer shall not interfere in the *  °
testing.

46. Each gas examiner shall on each day make and deliver a Daily reports
report of the result of the testings of the gas supplied by the Com- %ﬁgkz(’cess o
pany conducted by him on the immediately preceding day to the |
Metropolitan Board, to the gas referees, to the chief gas examiner,
and to the Company, and the books kept by a gas examiner for
recording the results of the testings of such gas by him shall be
open at all reasonable times to the inspection of the Company,
without payment.

47/. 1f the Company think themselves aggrieved by any report Appeal to

of a gas examiner, they may within seven days after the day on S;Lelfl_gﬂs
- 11N
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which that report is delivered to the Company appeal to the chief
gas examiner, whose decision after hearing the parties shall be final

and conclusive, and the chief gas examiner shall report every such
decision to the Metropolitan Board.

48. If in any case the Company do not appeal as aforesaid, the

report of the gas examiner shall be final and conclusive.

49, Within one week affer the end of each quarter of a year, the
chief gas examiner shall make a report to the Metropolitan Board
and to the Company on the results of the daily testings made in
that quarter in connexion with each station of the Company, and
shall state therein with respect to gas supplied by the Company
from each station in that quarter—

(1.) The illuminating power on each day ;

(2.) The amount of impurity in each form on each day ;

(3.) The pressure on each day.

50. The Company shall keep a register of all the gas delivered
by them from each station on ¢ach day, and shall afford access
thereto at all reasonable times to the Metropolitan Board and their
respective agents, and if the Company at any time fail to comply
with this section they shall for every such offence forfeit a sum not

exceeding fifty pounds. |

5], If on any day the gas supplied by the Company from any
station is of less illuminating power than it ought to be under this
Act, the Company shall be liableg to the following forfeitures: for
the first half of a candle of defective power, forty shillings ; for the
first and every subsequent candle of defective power, a sum equal
to the value of the defective power, estimated at the rate of twenty
shillings for every half candle of defective power on every one hun-

dred thousand ocubic feet, or any fractional part less than one

Forfeiture
for excess of
impurity.

Forfeiture
for insuffi-
clency of
pressure.

hundred thousand cubic feet, of gas delivered from that station on
the day of default.

52. If on an average of three days the gas supplied by the Com-
pany from any station is of less purity t_han it ought to be under this
Act, the Company shall torfeit a sum of fifty pouuds for each station

in respect of which they are so in default.

53. It on any day, whether during the period from midni o*ht to
sunset or during the period from sanset to midnight, the gas sup-
plied by the Company from any station is supplied at a pressure less
than it ought to be under this Act, the Oompany shall forfeit a sum
not exceedmg ten pounds foy eaeh station in respect of which they

are so in default.
12
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54. No forfeiture shall be incurred in any case with respect to
which it is certified by the chief gas examiner that the defect of
illuminating power, excess of impurity, or insufficiency of pressure
was occasioned by an unavoldable cause or acecident.

55. The report of the chief examiner on appeal, or the report of
a gas examiner after the time for appeal has elapsed and no appeal
has been brought, showing a case of defective power, excessive
impurity, or insufficient pressure, shall be conclusive evidence of
the liability of the Company to a forieiture in respect thereof, and
every forfeiture under this Act shall be leviable by distress, and
on proof of any such report before two justices or a magistrate
at any time within one month after the date of the 1ep0rt such
justices or magistrate shall issue their or his warrant of distress

accordingly.

. B6. Every such forfeiture, or any loss arising from fraud of
the servants of the Company, which the auditor (appointed as in
this Act provided) shall certify has arisen from want of due
diligence on the part of the directors, shall be horne and paid to
~ the satisfaction of such auditor exclusively by and out of the
divisible profits of the Company, and by way of reduction of

dividend.

57. There shall be an auditor of the accounts of the Company,
being a competent and impartial person, from time to time appomted
by and removable by the Board of Trade, which auditor is in this

Act referred to as the auditor.

H8. The auditor shall with all practicable speed, after the com-
mencement of this Act, investigate the accounts of the Company,
and ascertain and certify the amount of its capital, distinguishing
share from loan capltal and shall from time to time as new capital
shall be expended in like manner ascertain and certify such new

capital.

59. The auditor shall from time to time prescribe the form of
accounts to be kept by the Company.

60. The auditor shall during every half year, as -and when he
thinks fit, inspect the accounts of the Company and audit the same,
and if he finds the same correct he shall certify the same, but if
he finds the accounts incorrect in principle or in detail he shall
require the Company to correct the same in such manner as he
thinks right; and he may, i1f he thinks fit, grant a conditional

certificate, so as to authorise the payment of a dividend subject to
13
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correction if need be, and except in the case of a conditional certifi-

~cate a dividend shall not in any case be declared until the accounts

are certified by the auditor. The accounts as and when certified

shall be forthwith laid before both Houses of Parliament, if Parlia-

ment be then sitting, and if Parliament be not then sitting, within
seven days aftel the commencement of the then next session ot
Parhament. ‘

61. The Company shall give the auditor, his clerks and
assistants, access to the books and documents of the Company, and
shall, when required, furnish to him or them all vouchers and in-
formation requisite for the purposes of the audit, and shall afford
to him and them all facilities for the proper execution of his and

their duty.

62. If the Metropolitan Board or the Company think .themselves
aggrieved by any act, determination, or omission of the auditor, the
mattel in difference shall be referred to the determination of an
arbitrator to be agreed on between them and the auditor, or in
default of agreement to be appointed on the application of any of
the parties by the Lord Chief Justice of the Common Pleas, and the

reference shall be subject and according to the provisions of *“The

Common Law Procedure Act, 1854, and the costs of the arbitration
shall be at the diseretion of the arbitrator, whose decision shall with
respect to all such matters be final and conclusive, and, subject to
this provision, the directions and determma,tlons of. the auditor shall
be final and conclusive. '

63. Penalties imposed on the Company for one and the same .
oftence by this Act and by the several Acts of Pamhament relating
to the Company are not cumulative. -

64. The Company may at any time after the passing of this
Act amalgamate its undertaking with that of any other gas com-
pany supplying gas in the metropolis on the south side of the
Thames, except the Crystal Palace District Gas OOmpa,ny Provided
that the conditions and restrictions contained in “The City of
London Gas Act, 1868, under the head of ‘‘ amalgamation,” shall
apply to such amalgamation, and the said sections shall be deemed
to be incorporated with this Act, and the term ‘“the Companies ” in
the 18th section of the said Act shall be deemed to apply to the
Company and to any other company or companies, except as afore-
said, with whom such amalgamation is sought: Provided that the
said section 18 shall be read as though there were no limitation of

time thereln.
14
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65. The costs charges, and expenses preliminary to and of and Exp;;% of
l 11101den11a1 to the preparing of and applying for and the obtaining Act. -

and passing of this Act shall be paid by the Company.-
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