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CHAPTER xcvi.

An Act for amending and extending the Birmingham West
Suburban Railway Aect, 1871 ; and for other purposes.
[7th July 1873.]

A.D. 1873.

]

WHEREAS the Birmingham West Suburban Railway Com.- 34 & 35 Viet.
pany (in this Act called the Company) are by the Birmingham ¢ clxxv.

West Suburban Railway Act, 1871, (in this Act called the Com-
pany’s Act of 1871,) mcorporated and empowered to make a railway
from the Albion Wharf, Bridge Street, in Birmingham, to King’s
Norton in the county of Worcester:

And whereas it is expedient that the Company be empowered to
abandon parts of and to make some alterations and diversions of
their authorised works:

And whereas the objects aforesaid cannot be attained without the
authority of Parliament :

And whereas plans and sections describing the lines, situations,
and levels of the intended works, and a book of reference to those
plans containing the names of the owners or reputed owners, lessees
or reputed lessees, and occuplers of lands in the line of the intended
works, or within the limits of deviation as defined on the plans, and
describing those lands, have been deposited with the respective
clerks of the peace for the borough of Birmingham and the counties
of Warwick and Worcester (which are m this Act referved to as the
deposited plans, sections, and book of reference) :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritnal and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows; (that is to say,)

1. This Act may be cited as The Birmingham West Suburban
Railway Act, 1873, and the Company’s Act of 1871 and this Act
may be cited together as the Birmingham West Suburban Railway
Acts, 1871 and 1873.
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AD.1873. 2, The following enactments (as far as they are applicable for the
Provisions of PUYposes of and not varied by or inconsistent with this Act) are
oeneral Acts hereby incorporated with this Aet; (namely,)

ﬁzﬁl& o The clauses and provisions of ““ The Companies Clauses Consolida-
porated. tion Act, 1845,” with respect to the following matters; (that is
to say,) o

The distribution of the capital of the Company into shares;

The transfer or transmission of shares;

The payment of subscriptions and the means of enforcing the
payment of calls ;

The forfeiture of shares for nonpayment of calls ;

The remedies of creditors of the Company against the share-
holders ;

The borrowing of money by the Company on mortgage or bond;

The conversion of the borrowed money into capital ;

The consolidation of the shares info stock ;

The making of dividends ;

The giving of notices; and

The provision to be made for affording access to the special
Act by all parties interested :

The Companies Clauses Act, 1863 (except Part IV. thereof
relating to change of name):

The Railways Clauses Consolidation Act, 1849 :

Parts I. and III. (velating respectively to the construction of a
railway and to working agreements) of the Railways Clauses
Act, 1863 :

The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 (in
this Act called the Lands Clauses Acts).

Interpreta- 3. With respect to the interpretation of terms in and for the
tion of terms. purposes of this Act, the following provisions shall have efiect ;
(namely,)
In this Act the term ¢ the Worcester and Birmingham Canal
Company ” or *the Canal Company ” means the company of
proprietors of the Worcester and Birmingham Canal Navigation,
~ and the term * the Worcester and Birmingham Canal ™ or * the
canal ”’ means the canal of that company :
. In this Act, and for the purposes thereof in any enactments In-
- corporated therewith, the term ‘ court of competent jurisdic-
tion >’ shall have effect as if the debt or demand with respect to
which it is used was a common simple contract debt, and not a
debt or demand created by statute, and the term * superior
court ’ shall include courts of competent jurisdiction within
this Act :
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In this Act terms have the same meaning as in the enactments
incorporated therewith.

4. Subject to the provisions of this Act, the Company may make
and maintain, in the lines and according to the levels shown on the
deposited plans and sectfions, the railway and the alterations and
diversions in this section described, with all proper stations, sidings,
approaches, works, and conveniences connected therewith, and may
enter upon, take, and use such of the lands delineated on the depo-
sited plans and described in the deposited books of reference as
may be required for that purpose or for other purposes connected
with their undertaking.

The railway, alterations, and diversions before in this section re-
ferred to and authorised by this Act are—

(1.) A railway two furlongs five chains and five yards in length,
commencing by a junction with the rallway authorised by the
Company’s Act of 1871, and therein called Railway No. 1, at
Granville Street in the borough of Birmingham, and terminating
at a point on the west side of Suffolk Street in the parish of
Birmingham, eight yards or thereabouts north of the junction

of that street with Whaxrf Street, measured from the northern
side of Wharf Street :

(2.) An alteration or diversion of so much of the said Railway
No. 1 as lies between a pomt in the parish of Edgbaston one
thousand nine hundred and forty-seven yards or thereabouts
north of the north face of Fielding’s Lane Bridge in the parish
of Northfield, measured along the said Railway No. 1, and
another point in the said parish of Northfield therecon two
hundred and twenty yards or thereabouts north of the north
face of the same bridge, measured along the said Railway No. 1,
between which points the altered or diverted railway will pass
over the Worcester and Birmingham Canal and the Birming-
ham and Bromsgrove Road at or near to Selly Oak, and will be
seven furlongs seven chains and nine yards in length -

(3.) An alteration or diversion of the railway authorised by the
Company’s Act of 1871, and therein called Railway No. 2, com-
mencing at the authorised commencement of that railway, and
terminating by a junction with the Midland Railway at a point
thereon two hundred and twenty yards or thereabouts south-
west of the centre of the bridge carrying the Midland Railway
over the Worcester and Birmingham Canal, and which altera-
tion or diversion of railway will be one furlong two chains and
six yards in length :
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(4.) An alteration of the Worcester and Birmingham Canal by
the narrowing thereof, and of the towing-path thereof, at or
near to Selly Oak aforesaid, at the respective points where the
first described diversion and the said Railway No. 1 will cross
the canal, but so that there be left o waterway of at least nine
teet and a towing-path of at least four feet six inches wide at
cach of those points :

(5.) An alteration of the Worcester and Birmingham Canal by
the narrowing and straightening thereof between the morth
side of Breeaon Cross Bridge in the parish of King's Norton
i the county of Worcester, and a point one hundred and
eighty yards or thereabouts north of that bridee on the
west side of the canal, and one hundred and forty vards or
thereabouts north of the same bridee on the east side of the
canal :

(6.) An alteration of Wharf Street in the borough of Birming-
bam, by the diversion and straighfening thereof, so as to make
the centre line of that street at its junction with Suffolk Street
eighteen yards or thereabouts south of its centre line at its
present junction with that street.

O. With respect to the alteration of Wharf Street aforesaid, the
works necessary for the diversion and straightening thereof, and the
forming, fencing, levelling, paving, channelling, sewering, metalling,
and making good the diverted portion of the said street, and the
rounding of the junction thereof with Suffolk Strect (at the northern
corner) shall be done by and at the sole cost of the Company, under
the superintendence and to the reasonable satisfaction of and with
such materials as shall be approved by the surveyor of the said
borough, and 1n case of default the said works may be executed
by the council of the said borough, and the expenses incurred by
them in the execution thereof shall become a debt due from the
Company to the council, and be recoverable in an action at the suit

of the town clerk.

6. The Company shall not, without in every case the previous
consent of the Birmingham Gashight and Coke Company, and of
the Birmingham and Staffordshire Gaslight Company respectively
(herein-after called the gas companies), in writing under their
common seal, take, use, enter upon, or interfere with any of the
lands from time to time belonging to, or in the possession or under
the power of, the gas companies, or either of them.

7. All alterations in the position or otherwise of the mains or -
pipes of either of the gas companies which may be required for the
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purpose of any works by this Act authorised shall be made and
executed by and at the cost of the Company, but under the super-
intendence and to the reasonable satisfaction of the respective
encincers for the time being of the gas companies, and no such
alteration shall be commenced until after three days notice in
writing shall have been given to the gas companies respectively ;
and any difference as to the manner of carrying out this enactment,
or any matter or thing arising thereunder, shall be settled by an
engineer to be appointed by the Board of Trade.

8. Except as is expressly enacted by this Act, nothing in this
Act contaned shall extend to prejudice, diminish, alter, or take
away any of the rights, privileges, or powers of the gas companies,
or either of them.

9. Notwithstanding anything in the Company’s Act of 1871, or
in the first schedule thereto, the Company may from time to time,
with the consent of the canal company in writing under their
common seal, narrow any part of the canal, but so as to leave a
waterway of at least twenty feet, and may from time to time, with
the hike consent, narrow the towing-path of the canal to any breadth
not less than six feet, and pull down and rebuild or alter bridges,
part of the works of the canal company, and for the purposes of
executing works authorised by this section may from time to time
stop temporarily the traflic on the canal, and the Company and the
canal company may from time to time enter into and carry into
effect such agrecements for or relating to the objects of this section
as they think fit.

10. In narrowing the canal in accordance with the powers con-
ferred by this Act, the Company shall construct retaining walls so

that there shall be the prescribed width of waterway to the full
depth of the canal.

11. The quantity of land to be taken by the Company under
this Act by agreement for the extraordinary purposes mentioned in
the Railways Clauses Consolidation Act, 18456, shall not exceed
one acre.

12. The powers of the Company for the compulsory purchase of
lands for the purposes of this Act shall not be exercised after the
expiration of two years from the passing of this Act.

13. The Company shall, not less than eight weeks before they
take 1n any parish fifteen houses or more occupied either wholly or
partially by persons belonging to the labouring classes as tenants or
lodgers, make known their intention to take the same by placards,

D
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A.D. 1873. handbills, or other general notice placed in public view upon or
—  Within a reasonable distance from such houses, and the Company
shall not take any such houses until they have obtained the certifi-
cate of a justice that 1t has been proved to his satisfaction that they

have so made known their intention.

Power to 14.. Persons empowered by the Lands Clauses Acts fo sell and
E:Etgﬂﬁé. convey or release lands may, if they think fit, subject to the pro-

by agree-  Visions of those Acts and of this Act, grant to the Company any

ment. easement, right, or privilege required for the purposes of this Act
in, over, or affecting any such lands, and the provisions of the same
Acts with respect to lands and rentcharges, as far as the same are
applicable in this behalf, shall extend and apply to such grants,
casements, rights, and privileges as aforesaid respectively.

Railway, 15. For the purposes of the sections of the Company’s Act of
;Lt?;f:;":% 1871, described in the schedule to this Act, and for the purposes of
sions to be  the agreement with the Midland Railway Company, set forth in the
part of au-  gecond schedule to the Company’s Act of 1871, the railway, altera-

wonised 1l ions, and diversions authorised by this Act shall be deemed part of

iys.

it the railways authorised by the Company’s Act of 1871, and for the
purposes of tolls, rates, and charges, and all other purposes, the
railway, alterations, and diversions authorised by this Act shall be
part of the undertaking of the Company.

Abandon- 16. The Company shall abandon the construction of the follow-

ment c?ff PO ing parts of railway and railway authorised by their Act of 1871;

thorised (namely,) |

Lines. (1.).So much of the railway therein called Railway No. 1 as lies

between Granville Street and Bridge Street, both in the borough
of Birmingham :

(2.) So much of the same railway as lies between a point in the
parish of Edgbaston one thousand nine hundred and forty-
seven yards or thereabouts north of the north face of Fielding’s
Lane Bridge in the parish of Northfield, measured along the
said Railway No. 1, and a point in the said parish of Northfield,
thereon two hundred and twenty yards or thereabouts north of the
north face of the same bridge, measured along the same railway :

(3.) The whole of the railway therein called Railway No. 2.

Compensa- 17. The abandonment by the Company, under the aunthority of
tion for da-  thig Act, of any portion of any railway or works shall not prejudice

oe 10 Jand - : '
{)n;%?]t:y or affect the right of the owner or occupier of any land to receive
} !

&c., for pur- compensation for any damage occasioned by the entry of the

ways o ™ Company on such land for the purpose of surveying and tzking

doned. levels, or probing or boring to ascertain the nature of the soil, or
" 6




[36 & 37 Vicr.] The Birmingham West Suburban  [Ch. xcvi.]
Railway Act, 1873.

setting out of the line of railway, and shall not prejudice or affect
the right of the owner or occupier of any land which may have been
temporarily occupied by the Company to receive compensation for
such temporary occupation, or for any loss, damage, or injury which
may have been sustained by such owner or occupier by reason
thereof, or of the exercise, as regards such land, of any of the powers

contained in the Railways Clauses Consolidation Act, 1845, or the
Company’s Act of 1871, y

18. Where before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to any portions of the
railways or works authorised to be abandoned by this Act, the
Company shall be released from all liability to purchase or to
complete the purchase of any such lands, but notwithstanding full
compensation shall be made by the Company to the owners and
occupiers or other persons interested in such lands for all injury or
damage sustained by them respectively by reason of the purchase
not bemg completed pursuant to the contract or notice, and the
amount and application of the compensation shall be determined in
manner provided by the Lands Claunses Acts as amended by any
other Act for determining the amount and application of compen-
sation paid for lands taken under the provisions thereof.

19. If the railway and works authorised by this Act are mot
completed within three years from the passing of this Act, then on
the expiration of that period the powers by this Act granted to the
Company for making and completing the railway and works, or
otherwise in relation thereto, shall cease to be exercised, except as
to so much thereof as is then completed.

A.D.1873.
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20. Whereas pursuant to the standing orders of both Houses of Retainer of

Parliament, and to an Act of the ninth year of the reign of Her
present Majesty, chapter twenty, a sum of five thousand four
hundred pounds, being five per cent. on the amount of the estimate
in respect of the 1&11?:&5' and works by this Act authorised, has been
deposited with the Court of Chancery in England in respect of the
application to Parliament for this Act (which is in this section
called the deposit money) : Be it therefore enacted as follows :

(1 ) Notwﬂhstandmg the said Act, the deposit money shall not be
paid out in pursuance thereof unless the Company, before the
expiration of the period limited by this Act for completion of
works, prove to the satisfaction of the Board of Trade that they
have paid up one half of the share capital by this Act and the
Act of 1871 anthorised, and have expended for the purposes of
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A.D. 1873, this Act a sum equal in amount to such one half, and if the said
period expires before the Company bave given such proof as
aforesaid the deposit money shall be applied in the manner in
this section specified, and the certificate of the Board of Trade
that such proof has bheen given as aforesaid shall be sufiicient
evidence of the fact so certified, and 1t shall not be necessary
to produce any certificate of this Act having been passed :

(2.) The deposit money if not so paid out shall be applicable and,
after due nbtice in the * London Gazette,” shall be applied
towards compensating any landowners or other persons whose
property is interfered with or otherwise made less valuable by
the commencement, construction, or abandonment of any work
of the Company, or who are subjected to injury or loss in
consequence of the Company’s compulsory powers of taking
land, and for which injury or loss no compensation or an inade-
quate compensation shall have been paid, and shall be distri-
buted in compensating such persons as aforesaid, in such manmner
and in such proportions as the Court of Chancery in England
thinks fit ; and if no compensation 1s so payable, or if a portion
of the deposit money is found sufficient for such compensation,
then the deposit money, or the residue thereof (as the case may
be), shall either be forfeited to Her Majesty, and accordingly be
paid or transferred to or for the account of Her Majesty’s
Exchequer in such manner as the Court of Chancery in England

" thinks fit to order, on the application of the solicitor of Her
Majesty’s Treasury, and shall be carried to and form part of
the Consolidated Fund of the United Kingdom, or in the dis-
cretion of the Court, if the Company is insolvent and has been
ordered to be wound up, or a receiver has been appointed, shall
wholly or in part bhe paid or transferred to the liquidator or
receiver, or be otherwise applied as part of the Company’s assets :

(3.) Until the deposit money has been paid out or become appli-
cable as aforesaid any interest or dividends accruing on the
investment thereof shall from time to time be paid to the
parties entitled to the same under the last-mentioned Act.

Power {0 21. The Company may, subject to the provisions of Part L. of
:?{jﬁf’ﬂ“gﬂje the Companies Clauses Act, 1863, raise any additional sum or sums,
cnpfmi | not exceeding in the whole sixty-five thousand pounds, by the 1ssue
at their option of new ordinary shares or stock, or new preference
shares or stock, or wholly or partially by any one or more of those

modes respectively.

Shares not 29. The Company shall not issue any share created under the

to issue until o thority of this Act of less nominal amount than ten pounds, nor
one fitth paid

up. 8




{86 & 37 Vicr.] The Birmingham West Suburban  [Ch.xcVi.]
Railway Act, 1878.

shall any such share vest In the person accepting the same unless
and until a sum not being less than one fifth of the amount of such
share is paid in respect thereof.

23. One fifth of the amount of a share shall be the greatest
amount of a call, and three months at least shall be the interval
between successive calls.

24.. The Company may attach to any shares or stock issued
under this Act such conditions with respect to voting qualification
and other things as they from time to time think fit to declare
before issuing the same.

25. Subject to the provisions of this Act, the Company, with the
authority of three fourths of the votes of the shareholders present,
in person or by proxy, at a general meeting of the’Company specially
convened for the purpose, may from time to time divide any share
in their capital into half shares, of which one shall be called
preferred half share, and the other shall be called.deferred half share,
but the Company shall not so divide any share under the authority
of this Act unless and until not less than sixty per centum upon
such share has been paid up, and upon every such division fifty per
centum upon the entire share shall be carried to the ecredit of the
deferred half share (being the whole amount payable thercon), and
the residue to the credit of the preferred half share.

26. The dividend which would from time to time be payable on
any divided share, 1if the same had continued an entire share, shall
be applied in payment of dividends on the two half shares in manner
following ; (that is to say,) first, in payment of dividend after such
rate, not exceeding five per centum per annum, as shall be
determined once for all at a general meeting of the Company
specially convened for the purpose on the amount for the time being
paid up on the preferred half share, and the remainder, if any, in
payment of dividend on the deferred half share, and the Company
shall not pay any greater amount of dividend on the two half shares
than would have from time to time have been payable on the entire
share if the same had not been divided.

- 27. Each preferied half share shall be entitled out of the profits
of each year to the dividend which may have been attached to it by
the Company as ‘aforesaid, In priority to the deferred half share
bearing the same number ; but if in any year ending the thirty-first
day of December there shall not be profits available for the payment
of the full amount of dividend on any preferred half share for that
year, no part of the deficiency shall he made good out of the profits

of any subsequent year, or out of any other funds of the Company.
[ Local -96.] B 9
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28. Forthwith after the creation of any half shares the same
shall be registered by the directors, and each half share shall bear
the same number as the number of the entire share certificate in
respect of which 1t was issued, and the directors shall issue certi-
ficates of the half shares accordingly, and shall cause an entry to be
made in the register of the entire shares of the conversion thereof,
but the directors shall not be bound to issue a certificate of any half
share until the certificate of the existing enfire share be delivered
to them to be cancelled, unless it be shown to their satisfaction that
such certificate is destroyed or lost, and on any certificate being so
delivered up the directors shall cancel 1t.

29. The terms and conditions on which any preferred half share
or deferred half share created under this Act 1s issued shall be stated
on the certificate of each such half share.

30. The provisions of the Companies Clauses Consolidation Act,
1845, with respect to the forfeiture of shares for nonpayment of
calls shall apply to all preferred half shares created under the
authority of this Act, and every such preferred half share shall for
that purpose be considered an entire share, distinet from the
corresponding deferred half share ; and until any forfeited preferred
half share shall be sold by the directors, all dividends which would
be payable - thereon, if the same had not been forfeited, shall be
applied in or towards payment of any expenses attending the
declaration of forfeiture thereof, and of the arrears of calls for the
time being due thereon with interest.

31. No preferred half share created under the authority of this
Act shall be cancelled or he surrendered to the Company.

392. The several half shares under this Aet shall be half shares
in the capital of the Company, and every two half shares (whether
preferred or deferred, or one of each) held by the same person shall
confer such right of voting at meetings of the Company, and (subject
to the provisions herein-before contained) shall confer and have all
such other rights, qualifications, privileges, liabilities, and incidents
as attach and are incident to an entire share,

33, If any money is payable to a shareholder being a muinor,
idiot, or lunatic, the receipt of the guardian or committee of his
estate shall be a sufficient discharge to the Company.

34.. The Company may from time to time by virtue of this Act

_ borrow on mortgage any sum not exceeding in the whole twenty-

onc¢ thousand pounds, but no part thereof shall be borrowed until

the whole sharve capital of sixty-five thousand pounds authorised
10
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by this Act is issued and accepted, and one half thereof is paid up, A.D. 1873,
and the Company have proved to the justice who is to certify under ~ —
the fortieth section of the Companies Clauses Consolidation Aet,

18435, before he so certifies, that the whole of such capital has been

issued and accepted, and that one half thereof has been paid up,

and that not less than one fifth part of the amount of each separate

share 1n such capital has been paid on account thereof hefore or at

the time of the issue or acceptance thereof, and that such capital

was 1ssued bond fide and is held by the persons or corporations to

whom the same was issued, or their executors, administrators, suc-
cessors, or assigns, and that such persons or corporations, their
executors, administrators, successors, or assigns, are legally liable

for the same; and upon production to such justice of the books of

the Company, and of such other evidence as he shall think sufficient,

he shall grant a certificate that the proof aforesaid has been given,
which shall be sufficient evidence thereof.

35. The mortgagees of the Company under this Act may enforce Arrears may

payment of arrears of interest or principal, or principal and interest, h iﬂf";'fnef
due on their mortgages by the appointment of a receiver. In order pien: of a
to authorise the appointment of a receiver in respect of arrears of receiver.

principal the amount owing to the mortgagees under this Act by

whom the application for a receiver is made shall not be less than
two thousand pounds in the whole.

36. Inasmuch as the Company have not created any debenture Debenture
stock, or borrowed any money on mortgage, they shall not under stock.
their Act of 1871, but may under this Act create and issue deben-
ture stock, subject to the provisions of Part TII. of the Companies
Clauses Act, 1863 ; but notwithstanding anything therein contained,
the interest of all debenture stock at any time created and issued
by the Company shall rank pari passu with the .interest of all
mortgages at any time granted by the Company, and shall have
priority over all principal moneys secured by such mortgages.

37. All money raised under this Act, whether by shares, deben-~ Ayplication

ture stock, or borrowing, shall be applied for the purposes of the of moneys.
Company’s undertaking only.

38. The Company shall not, out of any money by this Act

Interest not

guthorised to be raised, pay interest or dividend to any shareholder to be paid

on the amount of the calls made in respect of the shares held by 32..%“3 paid

him, but nothing in this Act shall prevent the Company from pay-
ing to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is in conformity
with the Companies Clauses Consolidation Act, 1845.

11
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AD. 1873, 39, The Company shall not, out of any money by this Act
Deposits for authoirised to be rz}ised, pay or depos%t any sum which, by any
future bills Standmg order of either House of Parliament now or hereafter in
ﬂﬁPdtﬂ bte ] force, may be required to be deposited in respect of any application
};?;it;{f * to Parliament for the purpose of obtaining an Aect authorising the

Company to construct any other railway or to execute any other
work or undertaking.

Railwaysnot 40, Nothing in this Act contained shall exempt the Company’s
exempt f"“‘“f railways from the provisions of any general Act relating to rail-
Bf.g:;?zif ways, or the befter and more impartial audit of the accounts of
future gene- railway companies, now in force or which may hereafter pass during
ral At this or any future session of Parliament, or from any future revision

or alteration, under the authority of Parliament, of the maximum

rates of fares and charges, or of the rates for small parcels, autho-

rised by the Company’s Act of 1871.

EXPEBEEE of 4], The costs, charges, and expenses preliminary to and of
_ct' and incidental to the preparing of and applying for and the obtain-
ing and passing of this Act shall be paid by the Company.

THE SCHEDULE.

Sections of Company’s Act of 1871 applied to substituted
Lailways.

Section twenty-two, relating to the mode of rating the railway.

Sections forty-six, forty-seven, and forty-eight, relating to agreements with
the Midland Railway Company.
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