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Act, 1873.

- CHAPTER clxii.

An Act to authorise the. construction  of Railways 1in the
county of Cornwall, to be called the Cornwall Mineral
Railways, and the amalgamation therewith of the New
Quay and Cornwall Junction Railway, and other under-
takings connected therewith. [21st July 1873.]

HEREAS there is in the county of Cornwall a systemﬁ of

railways or tramways stretching, with some interruptions,

from New Quay Bay on the north-west to Par Harbour on the
south-east, which railways have for the most part been constructed
upon the estate of the Reverend Edward John Treffry, of Place in
the county of Cornwall, by his predecessors in title, and form part
of what are known as the Treffry Estates, and are mainly used as
tramways for the conveyance of minerals to the New Quay Harbour
and to Par Harbour :

And whereas by « Treffry’s Estate Act, 1872,” an ao'reement was
confirmed, dated the 21st day of February 1872, between the trustees

of the Trefiry Estate of the first part, the said Reverend Edward

John Treffry and his son Charles Ebenezer Treflry, of New Quay in
the county of Cornwall, Esquire, of the second part, and William
Richardson Roebuck of the third part, whereby alease for a term of
sixty years was agreed to be granted of the said railways or tram-
ways to the said Willlam Richardson Roebuck and his assigns:

And whereas by a supplemental agreement made the 22nd day of

February 1872 between the parties to the agreement herein-before

mentioned, provision is made for the purchase by the lessees at the
expiration of the said term of sixty years of the undertaking agreed
to be granted by the said lease, together with all branches, diversions,
and extensions thereof which may have been made by the, lessee or
his assigns during the said term, and which at the end of the said

term would otherwise belong to the lessors, and the said sup-
plemental agreement is also conﬁlmed by -¢¢ Trefiry’s Estate Act,

1872 -
[ Local. _162. ] A | 1

A.D. 1873.

35 & 36 Vict.
c. 7. .
(Private.)
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AD.1873. = And Whereas the undeltakmg SO agleed to be demised com-
- pmses — * | -
(1.) The New Quay Raﬂway or tramload commencmcr' at or near
New Quay Harbour, and terminating at or near to St. Dennis
(save and except the incline leadmg to the Hendra Clayworks
and the engine-house and stationary engine thereon) :

(2 ) A branch -railway or tramway, commencing, at or near t0
Treloggin in the parish of St. Columb Minor, and terminating

- at or near the Eastwheal Rose Mine in the parish of Newlyn,
in the said Estate Act wrongly referred to as Perranzabuloe :

(3 ) The Par Railway (othemlse called the Luxulion line), com-
mencing near Par Harbour, and terminating near a place called
Bugle Inn in the parish of St. Austell, a certain portlon of the
said . railway being.excepted from the said: lease::

(éh ) The Harbour of New Quay, and the pier, approaches, cranes,
- appliances, and appurtenances connected therewith, subject to
| any (if any) existing public or private rlghts, together with all
“pier and harbour zmd other dues payable in respect to the same,
except the dues payable by the fishermen on pllchalds called

~ ‘hole money *’ o

And whereas a company (herom-after called the limited com-
pany) have been incorporated by a memorandum, of association and
articles of association, both dated the 26th day of June 1872, under
the Companies Acts, 1862 and 1867, by and under the name of thga
«« Cornwall Minerals Railway and Harbour Company (Limited) ;.

' and by an indenture made the 27th day of June 1872 between the
said William Richardson Roebuck and the said company, the said
William Richardson Roebuck assigned to the company all his rights
under the said agreement of the 21st day of Fcbruaay 1872 and -
under the said suppléemental agreement of the 22nd day of February
1872, and the limited company have entered into contracts for
the improvement of the railways or tramways and works so agreed
to be demised by the said agreement of the 21st day of February
1872, and for the adaptatlon of the same to locomotive steam
“engines, and progress has been already made in the said improve-
ment and adaptation : '

- And whereas a further supplemental agreement, bemmg date-the
241‘5]1 day of May 1873, has'been made between the trustees of the
Treffry Estate of the first part, the said Edward John Trefiry and
Charles Ebenezer Treffry of the second part, and the Cornwall
Minerals Railway and Harbour Company (Limited) of the third
part, whereby the exception contained in the fourth paragraph of
the agreement of the 2]st clay of Febluary 1872 is. cancelled, and

2 a | a
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agreed t0 be de]:msed the szud V&l‘l&tl@ ﬁrotme agrooment of the

21st day of February being made in- ooﬁsidw,a‘i “ﬁa of the' ecovenants
and stipulations contained in the said- furthsi' ’sup_plemental agree-
menty and certain other purposes therein montloned are prowded
for : R '”

And Wheroas the limited company apphod to the Board of Trade
by virtue of The Railways Construction Facilities Act, 1864, for
the certificate of the Board to enable the company to improve the
said railways or tramways, and to convert the same into railways,
‘and to make certain improvements and deviations therem, and to
connect the same or extend the same by the formation of certain
additional railways, and they caused plans and sections, with a book
of reference thereto, to be deposited in the month of June 1872
with the- clerk. of the peace for the county of Cornwall, and they
obtained and proved to the Board of Trade the consents, absolute or
‘conditional, of the owners, lessees, and oecupiers of the lands which
were o be onte]iod upon.r taken, and used for the. purposo of the said
-certlﬁo&te . 1 o T ,fiv'»-' STV I LY | o

- And Wheross tho Board of Trade settled a dl'aft oertlﬁoato, zmd
on the 6th day of February 1873 laid the same before both Houses
of Parliament :

- And whereas the House of Lords on the 17th day of . Maroh 1873
resolyod that the certificate ought not to be made, and referred the
said draft certificate to the committee of their Right Honourable
House .to whom this Act was 1n 1ts passage through Parliament
referred, with leave to moorporate such of its provisions in this Aot
as. thoyE hould think fit: .

And leLBl}BaJS{ ¥ the ¢ Troffry s Hstate (New Q,uay Raﬂway) Aot
H18o ,:.;W(seo om328) tho ~use of locomotive steam engines upon- the
New L :uay;RaJ11wa,y and Eastwheal Rose Branch is prohibited, unless
Wlth the oomsent of the Board of Trade, and although the said rail-

way amd ]oranches are oonstruoted upon a gauge: of four feet eight
mohos and aihalf they are not yet adapted to looomotwo engines :

And whereas it is expedient and will conduce to public and local
advantaﬂ*o that all the said tmmways should be adapted to. locomo-
‘tive engines, and that the system of railways between. N ew Quay
Harbour and Par ]E[arbour should be rendered more oompleto by the
construetion of the railways herein-after authorised, and. that the said

Timited company should be mor@ed in tho Oompany 1ncorporated
by this Act, and should be d1ssolved L

1 "dod in the premises A.D. 1873

And whoroas the capital of the hmlted company 1S sevon Capltsl

{hundred and ﬁfty thouszmd pounds (Artlolo 7), divided into seven
A 2 | o k 3
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[Ch. clxii.] The Cornwall Minerals Railway [36 & 37 VICT]
Act 1873

A.D. 1873, ‘thousand five hundred shmes of one. hundred pounds each, and of

—=—  these three thousand seven hundred and fifty shares are prefelienc_e

shares, -and -entitled to a preferential -dividend -of six pounds -per
| -centum per annum out - of the net profits of each year, in respect of
- - “which shares sums amounting to three hundred and sixteenthousand -

four hundred and thirty pounds have ‘been paid. up,. and  three

- thousand seven hundred and fifty are ordinary shares, in respect of

‘which sums amounting to one hundred and elghty-sm thousand

seven hundred pounds have been: -paid up, and by the 13th article

~of association the limited company are, authorised to- borrow on

bonds, debentures, or mortgages the sum of two hundred and

fifty thousand pounds; ~but the limited company have not

‘borrowed amy money, nor do they OWe any money on mortgage. or

-bonds :

And whereas by the Ncw Quay and 001nwall J unctlon Rallway
Act, 1864, the New Quay. and Cornwall -Junction Rallway Com-
‘pany - was incorporated for making railways from the Cornwall
Railway to the St. Dennis -Branch of the New Quay Ra,]lway in f
the county of Cornwall, and by an Act passed in the year 1868 the

C said company (who are herein- after referred to as the ¢ Cornwall'#
Junction Company *’) were authorised to make a dewatlon from the
line of railway described in the Act of 1864:

+ And whereas in pursuance of the powers of the said Acts the
said company have constructed a railway between the Cornwall
Railway and a'place called Drinmick Mill, but the powers for the

“construction of the remainder of their mllway and of the said
deﬂatlon have expired, and they have not taken any land for the

purposcs of .the said portions of their, undertakmg, but they have
.entered into contl acts for the pur chase of certain lands :

And Wheleas 1t 1s expedlent and it will conduce to publlc cone-
venience, and it has been arranged between the two compames that
the undertaking of the Oornwall Junection Oompany should be
transferred to the Company hereby incérporated’:™ |

And whereas it is also expedient that powers should ' be glanted
to lay down rails upon the Cornwall Junction Railway upon the
‘narrow gauge. as well as upon -the broad gauge, which is now sub-
sisting thereon, and that the Company should be a,uthoused to
-extend the railway from Drinnick Mill to St. Dennis -

And whereas 'of the capital of thirty thousand pounds authoused_
to be rdised by shares by the Cornwall Junction Company the sum
of twelve thousand pounds has. not been issued ; and of the sum
of nine thousand pounds authorised to be raised by them in loans
the sum of three thousand sm hundred and fifty pounds has not

4/
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~been rmsed and the ssud Company have not= 1ssued debenture
| StOCk T | ' N N ;e

And whereas the Coruwell J unot1ou Company are indebted in
various sums of money, amounting to about twenty-five thousand
pounds, on simple contract and for arrears of interest on mortgage :

“And whereas plans and sections showing the lines and levels of
the ’ré:ilways, and of the other works authorised by this Act, and of

the lauds n’ ‘or‘through which the same are to be made and main-
tained, 'Hird 4ldo' books of reference contdining the names of the

owuers‘*“a‘jﬁd"f'lessees or' reputed owners and lessees, and of the
ooc:u]oifﬁ:'s’“’ofJég thdlands requlred of ‘which may be taken for the pur-
poses’Of uuder tHe powers of' this 'Act, were duly deposited with the
clerk"df thié ‘pedce for the couuty of “‘Cornwall, under the several

t1t1es of COI‘HWcLH Minerals Railway and Harbour * and  “4 New

Quay and” C’ofﬁwalf Junction Railway,” in addition to:'tlie’ plans,

seotrons, atid’ book ‘of reference deposited as aforesaid with- respect
to the' apphea,tmu to the Board of*Tradeé for ‘theirt certificates and
the said documents” are Herein-aftér *respectwely’ referred to as: the
dopomtod plans, sections; and book of reference“ cer o

And whereas a memorandum of aﬂ‘reemeut was made on the 25th
J uly 187 9, between the directors therem mentioned of the limited
company of the one part, and the R1ght Honourable Evelyn Vis-
count Fali m(;'iut‘}ihof __Tregothuan 111 the county of Coruwell of the
, And whereas the purposes of thls Act canuot be eﬁ’ected mthout
'the e,ut]:lorltgr of Parhament L

May it therefore pleese Your Magesty that it may be ouaoted

ASTITREY

AD 1873

L -

=T

and be it enacted by the- Queeu s most Excellent M“LJeSty, by 'zmd

with the admce and ggﬁsjehf ot the Lords Splrltuel and Téfﬂi*};aorel

H,

- ||. ? ‘

authorlty of the same 'és follow (that 1s to sey,)

i ] Vo ?I&'H X

1. This Aot nnyf be; _01ted as ““*Tghe Oornwaﬂ Mmemls Rallway
ACt 1873 ?? ': EIR I TR S SR I B _--f;-,..-‘r.iﬁ,h.-_. o - S i‘r.-'i-'

'.5 :'...--l".,' Y . ':hl ks 1._|!.- - r

2. “t’l‘he Corupames Clauses ’ Consolidation ; Act, 1845, Parts 1.
and TTF! of ¢“The Oompames*'(}leuses Act; 1868,” (relating - Tespec-
tively ‘$0" ’caucellatmu and - suifender ‘of - shares and: "to- debenture
stock), “The" Eands Clauses Consolidation: Acts, 1845,:1860, and
1869,” “The Railways Clauses Consolidation Act, 1845,” and (so
far as applicable) Part I.of ¢ The Railways Clauses ‘Act; 1863,

- relating to construction of a raillway, and Part V. of the same Aot
yelating to amalgamation, are (except where expressly varied by

this Act) mcorporated with and form part of this Act; and the pro-
A 3 5

and Commous 111 this: l]oreseut Parhemeut assembléd, a,ud b"jr the

short title.

Provisions of
general Acts
herein
named in-
corporated.
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Act 1878.

visions in The Railways Olauses Act, 1863 ” relating to amalga-

mation shall apply to the company hereby dissolved and to the
Company hereby incorporated as fully as though the undertaking

of the dissolved company wasabsolutely amalgamated with and .

became permanently the property of the Company hereby incorpo-

rated instead of being, transferred to that compa,ny for a term of
smty years. -

- 3. In this Act the several words and expressions to which
meamngs are assicned by the Acts wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or-context repugnant to such construction:

The expression ¢ the Oompany means the Company incor-
porated by this Act ; ) |

The expressions the limited company ” and “the dissolved
- company ’ mean the Cornwall Minerals Railway and Harbour
- Company (lelted) -

The expression ‘“ the Cornwall Junction Company means ““ the
New Quay and Cornwall Junction Railway Company ;

The expressions * the railways * and “the undertaking > mean
respectively the railways, whether newly constructed or con-
- verted from tramways, and the undertaking by this Act
~authorised. ; . . | | .
And the expression ‘ superior courts” or ‘court of competent
Ju115d10t10n ” or any other like expression in this Act or any
Act wholly or partially incorporated herewith, shall be read
and have effect as if the debt or demand with respect to which
~ the expression is used were a simple contract debt and not
a debt or demand created by statute. - *

4— From and after the passing of this Act the hmlted COMN-
pany shall be dissolved, and the memorandum and articles of asso-
ciation thereof annulled, and all persons who at the time of the
passing of this Act hold shares in the limited company, and all
other persons and corporations who have already subscribed to or
shall hereafter become proprietors in the undertaking, and their
executms, administrators, successors, and assigns respectwely, shall

‘be and are hereby united into a company for the purpose of

making and maintaining the railways, and for other the pur Poses of

this Act, and for those purposes shall be and are hereby i 1110011)0-‘

rated by the name of the ¢ Cornwall Minerals Railway Company,”

and by that name shall be a body corporate, with perpetual suc-

" cession and a common seal, and with power to purchase, take, hold,

and dispose of lands and other property for the purposes of this
6 ) ' . .
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Act 1878.

Act and their undertakmg shall be called the ¢ Cornwall Mmerals
Railway.”

5. Subject to the provisions of this Act, all the lands, tramways,
harbours, quays, buildings, rights, and easements which immediately
before the passing of this Act were vested in the dissolved company,
whether in fee or for a term of years, or to which the dissolved
company was in anywise entitled, and all the powers, rights, and
mlthorltles,, and all the duties and liabilities, and all moneys,
securities, - eredits, effects, ,xa,nd other property whatsoever, whether
real or pelsona,l which. 1mmed1ately before the passing of this Act
belonged: to the same company, and the benefit of ail contmcts
and engagements entered into by or on behalf of the same company,

. and 1mmed1ately before the passing of thls Act in force, and

4..1.1'-1.—
_

. . - ' '*
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Present pro- .
perty of dis--

solved coms
pany vested

in Company
incorporated
by this Aect. -

especially the benefit of the articles of awreement and the supple-

mental aﬁ'reement contained in the schedule to ¢ Treﬂ’ry s Estate

Act, 1872 » and of the said recited assignment of those agreements,

dated the 27th June 1872, and the said further supplemental agree-’

ment of the 241;]:1 day of’ May 1873 shall be and ' the same are

- hereby vested in the Oompa”’ny, to the same extent, and for the
same. éstate and interest, and subject to ‘the same covenants,

llablhtles, and restmctlons,*as the same were, previously to the
passing of this Act vested in the dissolved company, and may,
according to the provisions of this Act, be held and enjoyed, sued
for and recovered maintained, altered, discontinued, renewed, dealt
with, and disposed of by the Company as they thlnL fit.

6. The cwp1tal of the Company is hereby declared to be seven

Caplta].

hundred and fifty thousand pounds, divided into seven thousand .

five hundred shares of one hundred pounds each, and the holders

of shares i1n the dlssolvcd company shall be shareholders of the

Company hereby mcorpomted with the same rights and privileges

and subJect to the same trusts and hablhtles as attached to thelr'

shares in the dissolved company.

7. The Company shall call n and cancel the emstmg certifi-
cates of shares in the limited compaﬂy, and issue in lieu thereof
certificates in the form and under the conditions prescribed by the
‘““ Compamnies Clauses Consolidation Act, 1845,” but the holders of
such existing certificates of shares shall not be entitled to any certifi- ;
cates of proprletorshlp under this Act until they shall have delivered
up to the company to be cancelled the certificates of proprietorship

-~ jssued to them before the passing of this Act, or shall have proved

to the reasonable satisfaction of the Company the loss or destruc-
tion thereof.

A4 . 7
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_AD.1873. 8. Three thousand seven hundred and fifty of the- said shares
.~ Certain - shall, in pursuance of the.said articles of association, be entitled to
shares to be & preferential dividend of six.pounds per centum per annum, but

eent Subject to the conditions and restrictions contained in the fourteenth
dividend.  section of *The Companies Clauses: Act, 1863.” | ﬁ

i

Power to - 9. The Coﬁpany may from time to time borrow on mortgage any
}]’f:jfg‘;ﬂ? sum not exceeding in .the- whole two hundred and fifty theousand

- pounds, but no part thereof shall be borrowed until the whole capital.
of seven hundred and fifty thousand pounds ‘is issued and accepted
and one half thereof is paid up, and the Company have proved to
the justice who is to certify under the fortieth section of the
““ Companies Clauses Congsolidation Act, 1845,” before he so certifies,,

‘that the whole of such capital . has been issued and accepted, and.

| that one half thereof has been paid up, and that. not less than one
f . fifth part of the amount of each separate share in such capital has

. been paid on account thereof before or at the time of the issue or
acceptance thereof, and that such capital was issued. bond fide and - -
is held by the persons or corporations to whom the same was issued,
or their executors, administrators, successors, or assigns, and that,
such persons. or corporations, their executors, administrators, suc-
cessors, or assigns, are legally liable for the same; andupon produc- Y T
tion to such justice of the books of the Company,and of such other
evidence as he shall think sufficient, he shall grant a certificate that

~ the proof aforesaid has been given, whicki shall be sufficient evidence.
thereof. - - o L Ly

Arrears may ~ 10. The mortgagees of the Company -may enforce payment of
be enforced  gypears of interest or principal, or principal and interest, due on their
Eeftp EFI: t mortgages by the appointment of a receiver. In'order to dauthorise
receiver.  the appointment of-a receiver in respect of ‘arrears of principal the
amount owing to the mortgagees by whom the application for a
receiver is made shall not be less than twenty thousand pounds in

the whole. ‘ | | L B
- Debenture 11. The Company may create and issue debenture stock, subject
stock. to the provisions of Part I11I. of ¢ The Companies Clauses Act, 1863,”

but, notwithstanding anything therein contained, the interest of all

debenture stock at any time created and 1ssued by the Company

shall rank pari passu with the interest of all mortgages at any time

granted by the Company, and shall have priority over all principal
- moneys secured by such mortgages. | '

Appjication 12. All moneys raised under this Act, whether by shares, deben-
of moneys. 4,0 stock, or borrowing, shall be applied for the purposes of this
Act only.
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passing of this Act.

;acres :f“”ie?u~

Act;"1873. |

S8 sd; ordluery meetmg*’foﬁ thie” Oompeuy shall be held
i a.afzguu no;uthsﬁeft*errth'e* passitigiof! thisf Niet,, ittt
ff{;}{ﬁ:{i} m{ fI‘E.lmW'J T4 #Lammg P AL t43 hrw :«IH}; 143 ET’”
b exdvumib 6 UbE! Qireators SHAL be £ elgh“t? it thie! OOmpany
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may from- time to timé'¥edude: fth*e*“uumher prowded”tha% the num-
ber, be not, less than. five: . e oF Bebs Tt SR R

i ;A,.q 3{51{ !}\f,r "'1'.,'1.';..; *r-'-.' ~,n'+_.

_5 The quahﬁoetlou of a director’ shall be the posees' iou ru hlS

own rlght of not less thau teI}1$ sheres.;; N SN PURIE RIS S ITIT VY

e apne b
- 16. The quorum of : e meegﬂnﬂ* of dlrectors shall be three. o

I .. - .
:‘ Aoy oAt
g 4o '
- - n

1'7 The Right Houourable the Earl of Dunraven, Charles G11p1n |
Sampsou Lloyd John Spﬂimgs‘ Louth "Alexander Clune$ Shérriff )
Charles Henry Robaits, 'Chartles ‘Elberiezer Treffry, and Georcre
Wilson' shall' be the first * 'directors of the Company, and’ xsha,ll

continue in ‘office until the -first 01d1nery meetmg held’ affer’ the
‘At that meeting the shareholders

person or by proxy may either contmue in office the directors
appointéd by this Act; or any of them, or may elect a néw body of
directors, ‘or directors to supply the place of thosé' not. continued in
office, the dlrectors appointed hy thiis Act bom A quahﬁod cligible

for re- clectidn §and-at the first’ orchuery ]:*::Leotlrurr to be'held in every
year' : after thig first *ordmary meetmﬂ'“the* shareholders present in

person’ or by 'proxy shall (subjélet to the power" hiréin-before con-
tained for reducing the number of directors) elect persons to stipply
the. places of the.directors then rétiring from offiee, agregably to

the. provisions of “ The: Companies Clauses ‘ConsolidationtAct, 1845,
~and-the several personis elected.at -any such meeting; beihg: ;uerther
removed nor, disqualified nor hzwmg resigned,. shall continue. to- be
directors, until ofhers are. elected in their stead 1n nennerfrprowded .-

by .the same Aot

. l? IO I srt ¥ - .
o [ E )
- - - a

18. The quantity of land to be taken by the Oompauy by aﬂ*ree-
ment for the eutreordmary purposes mentioned - in‘ ““The Bellways
Clauses C*onsohdehon Act 1845 ” shell uot exceed tweuty-ﬁve

19 The powers of the Compeny for the compulsory purchase of
lands for the .purposes of  this Act. shell not he exereised after the
expiration of three years from the pessmg of this Act

20. Subject to the provisions of this Act, the Company may
- make rail-
ways accord-~

make and maintain,: in the line and according to the' levels shown
on the deposited plans and sections, the rallways and works herein-
. | 9

prosont n

A.D. 1873.
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A.D. 1878, “after described, with : -all proper statlons, approaches, WOlks, and

posited ~conveniences connected therewith, and may enter upon, take, and

plans. . -usesuch of the lands delineated on the said plans and described in
' - -the deposited book of reference ag may be required for that purpose :

The railways and works lierein-before 1efened to and authoused '
by this Act are the following ; (namely,) -

(A. Railways and works described on the plans deposwed in

November 1872 with relation to the Cornwall Mmela,ls Rallwa,y |
 and Harbour :) '

(1 ) The conversion into a ra,llway of the gauge of 4 feet 8%
inches adapted to the use of locomotive engines of so
much of the tramway known as the Par Railway or
Luxulion line as lies between the Par Lead Smelting
Works in the parish of St. Blazey and a spot in the parish
of Luxulion about 550 yards north-east of St. Blazey Bridge.
The said conversion is numbered’ 1a upon the. deposited
plans and is 1 mile and 3 furlongs in. length, and it will
be made wholly in the parlshes of Samt Blazey, Tywald-
reath, and Luxulion :

e

(2.) The conversion in like manner of part of the same tram-
way, commencing in the parish o6f Luxulion at a point
about 150 yards south-eastward of the paush road from
Luxulion to Tregorrick, and terminating in the parish of

. St. Austell near the end of the said tramway at Bugle.
The said conversion is numbered 2a upon the deposited .

plans and i1s.2 miles 1 furlong and 7 chains in length, and
will be' made Wholly in the paushes of Luxuhon and

Saint Austell :

(3.) Ratew Branch : _ |
A branch railway 2 miles and 1 furlong in length, commenc-

| | ing in the parish of Saint Columb Major by a junction
- with the existing New Quay Railway at a point about

* | 260 yards (measured ‘along the said railway) south-east-
ward of the turnpike road from Truro to Bodmin, passmﬁ'
through the parish of St. Denis, and telmmatmg in the
pansh of St. Enoder at or near the Melangoose Clay-

* works., The said railway is demgnated by the number 7.
on the said plans

(41 ) Carbus Branch :
' A railway 1 mile in length, commenclng in the parish of -
. ~ St. Austell by a junction with the railway berein-before
‘described as 2a at the termination of the said railway -
10
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’*»luﬂgale,; and ternma;tm& in..the pa,ﬂsh of Roche near AD; 1873
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(5 ) A raﬂwa,y 3 fmlongs :;md 5 chalﬂs n longth (bemg a devla- |
tion of the New Quay Raalway) commencing in the parish of *
Colon by a junction with the said New Quay Railway, 450
yards or thereabouts westward of the point where the said
railway crosses a public road at a place called White Cross, and
terminating by a junction with the same railway in the parish
of St. Columb Major 300 yards or thereabouts eastward of the
said road. The said raﬂw&y 18 deswnated by the number O on
the said plans: -

The construction of brldges or arches with the necessary Road cross-
approaches for carrying the roads herein-after mentioned over the 1&s:

New Quay Railway :

A public road in the parlsh of Sa,mt Columb Mmor at or near
Trelogan ; .

- A public road -1n. the parishes of Saint Columb Mmor and Colon
at Quintra or Qumtl ell Downs ;

The turnpike road in the parish of Szunt Columb Ma_] or 1ead1ng
from Truro to Bodmin ;

And also for carrying the following roads over the East Whea,l Rose
Branch of the said New Quay Railway:

A parish road in-the parish of Saint Oolumb Minor at or near
Gwills

~ A parish road in the parish of New Lyn at or near Beny Mlll
Parish roads in the parish of New Lyn at or near ‘¢ Matha;
And for carrying the turnpike road in the parish of Saint Oolumb
Major leading from Truro to Saint: Columb at Halewoon under the
New' Quay Railway. N

- (B. Baﬂway desorlbed on the pla,ns deposited in November

1872 with respect to the New Quay and Cornwall Junction
Railway :) -

(6) A railway 2 n:ules 41 furlongs and 5 chalns In length
wholly situate in the county of Cornwall, commencing by
" a junction with the said New Quay and Cornwall Junction
Railway near the termination thereof at Drinnick Mill in
the parish of St. Stephen i Branwell, and terminating by
a junction with the New Quay Railway (New Quay and
St. Dennis) about 300 yards to the northward of a place
called Hendra Crazey in the parish of St. Dennis.

11 . "
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A.D.1873. (C. Railways described on the plans deposited in June 1872
' ~ with relation to the draft- certificate of the Board of Trade :)

( 7.) Railway No. 1 on the la,st-mentmned deposﬂ:ed plans.—A
raﬂway about four miles one furlong in length, commencing
in the parish- of Fowey by a Junctlon with the Lostwithiel
and Fowey Railway,at a. point sixty yards or thereabouts
from the termination of the said last-mentioned rallway,

and terminating at a point 0pp0s1te the chifaney stack of |
the Par Lead Smelting Works in the pa,msh of. St, Blazey

(8.) Railway No. 2.—A rallway,a,bout two miles five furlongs .
and one’ chain in length, commencing in the parish
of Luxulion, and ter mmatmg In the same parish, at a point
about one hundred and fifty yards south-eastward of the
- parish road from Luxulion to Tregorrick at or near a place
~ known as Bridges :

(9.) Railway No.3.—A railway about six Imles one furlong
one chain in length, commencing in the parish of St. Austell,

" and terminating in the parish of St. Columb Major, at or
near the point where the existing tramway from New Quay
to St. Dennis crosses the turnpike road from Truro to
Bodmin : - S

(10) Railway No. 4. —A 1allway four miles seven furlongs
in length, commencing in the parish of Newlyn by a
junction with the existing tramway from New Quay to
 Tast  Wheal. Rose Mine about eight hundred yards or
~ thereabouts from the termination thereof, and telmlnatlng
) " in a field in the parish of Perranzabuloe at & point one
"+ hundred and sixty yards or thereabouts to the southward
of a mill known as Treamble Mill :;

¢ (11 ) Rallway No. 5.—A deviation 1allway about one :mlle
two chains 1n lgngth wholly in the parish of St. Columb

Major, commencing by a junction with the aforesaid tram-

way from New Quay to St. Dennis seven hundred and fifty

yards to the north-west of the point where that tramway

crosées the aforesaid turnpike road from Truro to Bodmin,

and terminating by a junction with the same tramway at

a point one thousand one hundred -and seventy yards,
 measured along the centre of the tramwa,y, to the west of

the said point of commencement :

(12 ) Railway No. 6.—A JUDOth]l railway about four fmlongs
~ » six chains in length wholly in the parish of St. Columb

Minor, commencing by a junction with the existing trams
12 | |
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:-,~.".eb ﬁQu‘Ly to East Wheal Rose. Mine, where A.D. 1873.
wy;} GrOSSES %the} par1§h road atw'].‘revethlc, and T

3 1 g,jg% ']ué]z%:c%en w;q?tl} thre aforesmd tra,mway from
1 aatogah nogeEany-25) G 1 el
- gv%r?ua, 1?0 St 1E]enms at place call**ed ’_].‘réncreek

ni“iﬁi"} i{:_?”’fr?i’jm { Lif[u* R SRRy (R Lol Yinghr o
Pr0V1dcd alwi 1y1 t at the. ceﬂthe lme of the rallway herem-before

' 1204 mr Ofiff {1t i SRR ;
numpbe bered: (9., en the booint s 011 .j:ha,t 1a11way gmmrked three
Lo RO AN #n zj‘ »TT PArRiiL of ¥ 36 R

mlleq Jz}nd %1!;{},{11;;11 es\:on the deposlted plans shall not be at a less

dlst;ance from the tumplkc roa,d thf:m the dlstance shown on those

".ﬂj E'T ‘*’%%E "".h‘..“
L s -
BRI iy 1 g o e oy

Jiowded alsp, thétt every curve upon any of the ra,llways nume-
hered" from (7 to (12 inclusive having a radius of twelve chains
or 1d8s shall be pi‘opaérly gumded to the satisfaction of the Board
of Trado by a ‘check rail : - '

Prowded also, that ]_1013]:11121«:!P contamed in this Act shall enable’
thé ‘Company to enter vpon, take or use any lands for the purposes
of the said railways numbered from (7 ) to (12 ), both 1nclusive,

othermso than by aﬂ*reement

21 The Company shall constmct and mamtam the following vaidin_g
stations, %Wlth all convement and proper sidings, points, works, and for certain
AL stations.
othegg conveniences ¢ conmected therewith respectwely ; _namely,

A station at the terminus at Melangoose Mill of what is herein-
before called the Ratew Branch:

Aﬁ statlon at the termmus adJommfr or ﬁear the works of the

o Great St Georﬁ*e Olay Company of what 1s herein-before
called the Carbus Branoh

"""""

to Roche crosscs thc tummke 1oad from Truro to Bodmm.

22 The 11th, 12th; and 13th, and 77th and 78th sections of the Providing

. Harbours, Docks, and Pler's“-F Clauses Act, 1847, are 1ncorp01*ated with for works at

this: Act; and the words. “ harbour, dock, or pier ” ‘used in - the said
sections shall for the purposes of th1s Act be deemed to mean and
include the,works . hereby authonsed to . be constructed at or near
the Hafrboun of Fowey in. the pzmsh of F wey, for the purposes of

Fowey.

.....

exhlblt*\[and keep bummg from:sunset to sunrise , such lights (if any)

in connexien. with the, said Works as the . Oorpomtlon of Trinity
House of, Deptford Strond shall from time to time direct.

23. Subject: to <the provlsmns in “ The, Railways Olauses Con- Power to
solidation Act, 1845,” and in Part I. (relating to the construction €ross certain
of a railway): of.¢ The Railways Clauses Act, 1863,” contained in
‘reference to the crossing: of roads on the level, the Company may in
the construction of the railways carry the same with a double line

13
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A. D. 1373 only aeross and on the level of the roads next herein-after mentmned
| 7 (that is to say,) |

L] - . - ' .. . : - . - - ol
“._l_ = L " Ol e - : mp——— . . . __- " “

No. on’ deposited ) - R L S
Plan. Parish, . t Description of Road.

v : F ’ 3

Rarnway No. 1 A.

o | | St. Blazey “ - * - | Parish road (Par Bridge). -
. * - | Tywardreath - - = | Parish road (St. Blazey - Middle
o - ‘ Bridge).
Tywardreath = - - | Parish road (St. Bla,zey Bridge).

| - - Rarwway No. 2 a.
164 | Saint Austell = - = - | Parish,

RaLway No. 7.

15 | Saint Columb MaJor - - | Parish.
11A Do, - =] Deo.

- NEW QU‘AY AND CORNWALL JUNCTION RAILWAY.

o0 K St. Dennis - - = |- Parish.
Inclination 24 In altering for the purposes of this Act the roads neit herein-
of roads. after mentioned the Company may make the same of any inclina-

tions not steeper than the inclinations herein-after mentioned in
- connexion therewith respectwely ; (that 18 to say,)

No. on ' . ¢ v | e ae
 deposited Plan, Parish. Descuptmn ‘of Road. {nteuded Inclination.

"RaiLwAy No. 2 A, 1
1 | Luxullion - -] Parish = - = | 1in 14.

RaiLway No. 9. | ]
2 | Colon - "« ] Do. | 1in 15,

RoaAD ALTERATION D, v

8 | St. Columb Major - | Twrnpike - - |.1 in 20.

Roap ArtERATION F.,
2 .| St. Columb Minor - | Parish - «~ - | 1in 12,

RoAp ALTERATION H. |
2,8, and 4 | New Lj?_n - -[ Do.. = - <] 1inlO0.

Nrw Quay AND CORNWALL RAILWAY.

359 | St. Stephenin Branwell Do. - - -] 1in8.

S

14
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? p ny may make the;s#gg'ches of the bridges for AD ;‘873

l‘ ﬂ 1: Jj:h '4.:“. £ ) e i “H’*
rhe T Ways over the roads: m_ext herein-after-mentioned of Height and

any hef ggﬁ samid: spzms not.less than.thenheights and ‘spans herein- span of,’
after ncntmned m connemon therewwh respectwely ; (that is to b“dges
1_% O%ilfﬁﬂmed‘ ~ Parish. 7 ‘i-:"JD;e;;riptiBn” of Road. | Height. Span.

o if

RAIL\";TAY No. 3.

{ . T
L'\.-' f

"21 a4 ) Roche - - | Turnpike - - = - | 16 feet - | 30 feet. | \
Rarnway No. 9. ,; _
2 | Colon - - | Parish - -] 15 feet - | 20 feet.
| RamLwaAy No. 7. .
14 | Saint Dennis - . - | Parish - 7 i) 15 feet - | 20 feet.

926. The Company may make the roadway over the bridges by Width of
which the following roads will be carried over the railways of such certain road-
width between the fences thereof as the Company think fit, not Riche

- being less than the respective widths herein-after mentioned in con-
nexion therewith respectively ; (that is to say,) '
No. on Plan; " Parish, | Description of Roadway. Width of Roadway.
| | - Ramwway No. 2 A. |
1 Luxulion - - | Parish road - = | 20 feet.
1 St. Austell - - Do. - - | 20 feet.
RoaD ALTERATION A.
2 | St. Columb Major - | Parish road - | 20 feet.
| Roap ArLTeErRATION B.
6 | St. Columb Minor .- | Parish road - | 20 feet.
_ ROAD ArteErATION D. |
6 | St. Columb Major - | Tu111p1ke - - | 25 feet.
Roap ALTERATION K.
5 | St. Columb Major - | Turnpike - - | 30 feet.
RoAD ALTERATION F. |
2 | St. Columb Minor - | Parish road - | 18 feet.
| 'Roarp ALTERATION. G. |
f* 2 ] New Lyn - - ] Parish road - ] 18 feet.
| RoaD ALTERATION H. _
2 | New Lyn - - ) Parish road - | 18 feet.

l 3 — = R S N S — o w—————— m——— _""'"__'--_—-.-_-———
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Act, 1873. o

~ AD.1873. 27, Whereas portions of the railways by this Act authorised
For P'I:J-;é .. Will pass through lands belonging or reputed to belong to the Right
tion of the Honourable Evelyn Viscount Falmouth, and the said Viscount has
K %Sf:(fsu?lf; agreed with the Company to grant to them without pecuniary com-
~+ Falmouth.  Pensation certain lands required for the railways in consideration of
the provisions for his protection herein-after contained : Therefore,
the following provisions for the protection of the said Viscount and

of his estate shall be binding upon the Company, and full effect

- shall be given thereto :

~ (1.) Within two years from the passing of this Act, the Company
shall complete the construction of the railway numbered (6.) heriein;
before described with all accommodation and other works here.-
tofore agreed to be provided and constructed by the Cornwall

~ Junction Company in connexion with the said railway numbered
(6.); or with any similar line of railway herctofore authorised in
the district. |

(2.) The railways numbered (3.) and (4.) herein-before described

shall be constructed with good, durable materials and otherwise .
_ cificiently in all respects to the satisfaction and approval of the N
S engineer or steward of Viscount Falmouth; and the several

stations, -sidings, points, and other ‘conveniences herein-before
described shall be constructed in the positions and manner directed
by and shall be subject in all respects to the approval of such
engineer or steward as aforesaid : Provided always, that the certi-
ficate of the inspector or other proper officer of the Board of Trade
shall be accepted by such engineer or steward as aforesaid as con-
clusive and binding as to any statements which may be contained
in the said certificate. =~ |

(3.) The Company shall commence the construction of the said
railways numbered (3.), (4.),and (6.), and the additional works con-
nected therewith, within three months from the passing, of this Aet,
and shall thenceforth continue to carry on the same without inter-
mission, unless prevented by mevitable accident, and then eceasing
only until such accident can be remedied or repaired. |

(4.) The sum of twelve thousand pounds deposited by or on
behalf of the Company, and now standing at the bank in Lombard
Street of Messieurs Glyn, Mills, Currie, and Company, in the joint
names of Alexander Clunes Sherriff and: Viscount Falmouth, shall

- be and continue a fund in trust for the following purposes; (that is

to say,)

First. To secure the due and proper completion by the  Com-
pany within a period of two years from the passing of this Act
16
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of the 1'allways nq;nbered (3 ) and (4 ) herem before authorlsed AD. 18;3

t (A e———

rmd of the several statmns and Wg)rks herem before descmbed
ki“;,qr;} ; *rj_‘, ,H-# ] |

‘Secon iWTO _ be” tl*ansferﬁei:by the said Alexender Olunes Sherriff
a,nd ; _'i;jigco'unt I‘a,lmo jp’“th to the Oompeny, ‘or otherwise applied
a3 th§ FCompenv may duéect in case the said rellweys numbered
(3) and (4.) and adehtlonal works shall be completed within
the smd pemod of two years from the passing of this Act:

Thlrd : U1t11 the expiration of the said period of two years the
interest. of the sald trust fund shall be recewed by the
Gempany ylod -

Fourth:In case the Oompany shall fail in the construction and
cempletmﬂ of such railways as aforesaid within the said period
of two years, the said trust fund of twelve thousand pounds

- shall; mlmedmtely on the expiration of such period of two
years, be absolutely forfeited, and belong and be paid to the
sald Viscount Falmouth, his executors, administrators, or
assigns, as and for liquidated damages for breach of the. provi-
siens of this enactment and not by way of penalty, and there-

., pon the Company shall forthwith give or, at their expense,
- ebtam and deliver to the said Viscount Falmouth his heirs,

executors, administrators, or assigns, the necessary and proper

order. for transferring the same sum in the books of the said
ba,mkdtq-the account or credit of the said Viscount Falmouth, his
heirs, - executors, administrators, or assigns, and for enabling
him or them to receive the same or otherwise as he or they
or any of them shall direct in that behalf.

(5.) The Company shall not divert or interfere with any springs
or stréams of water in or flowing through the land of the said
Viscount Falmouth, excepting so far as may be unavoidable in the
construction and maintenance of the railways, and shall execute
such works for the remedying of any inevitable dwersmm or inter-
ference as the said Viscount Falmouth, his heirs or assigns, or his or
their steward or agent, shall reesonably prescribe ; and the Com-
pany shall execute such works as shall be reasonably required by
the tenants, grantees, or licensees of the sald Viscount Falmouth
now or hereafter engaged in working any mines, quarries, or clay-
works, for the working and using any flat rods or other machinery
under or over the said railways and sidings ;-and the Company
shall make full eompensatlon for all demage or injury which they
may do or occasion, or which may arise from any act or neglect
of the Company, their servants, agents, or persons 1n their employ,
~ {o thelands or premises, cettle, or other property of the said Viscount
Falmouth, his heirs or assigns, or of his or their tenants, grantees,

or licensees. - _ |
[LOCC&Z.T‘/62:] B " 17




A

D, 1878,

A
\ L]

E

[Ch, OHNWEQ The Cornwall Minerals Railway _H_w@ & 37 Vier.]
| ~ det, 1873.

(6.) The Company shall from time to time and at all times after
the construction of the railways by this Act authorised daily run
over and along the said railways respectively such a number of up -
and down trains as shall be sufficient for the traffic requirements of
the districts through which the said railways pass. _?

(7.) The Company shall ‘at all times and at their own expense
provide all suitable ‘and proper means and.appliances, including
engines, trucks, cranes, and other machinery, necessary and proper
for the loading, unloading, and carriage of minerals, clay, china clay,
china stone, and other stone, coals, timber, and other commodities
of all kinds required by the traffic of the districts traversed by their
railways respectively, and shall also from time to time and at the

- like expense construct such sidings and in such positions as may be

required by the said Viscount Falmouth, his heirs and assigns, or
his or their engineer or steward, for the necessary accommodation
of the mines or clay or other works worked within the lands of the
said Viscount Falmouth, and shall supply all necessary. points,
turntables, cranes, and other machinery, tools, tackle, and materials ..
necessary or convenient for loading and unloading at such sidings,
and when thereunto requested by the tenants, grantees, licensees, or
agents of the said Viscount: Falmouth, his heirs or assigns, (but
subject to the reasonable traffic arrangements to-be made in respect .
of the management as a whole of the Company’s lines,) shall bring
to and leave for a reasonable period at such sidings respectively all
such suitable trucks as shall be required for loading and unloading

at such sidings respectively; and the Company shall afford and

provide all due and reasonable facilities and .conveniences for
enabling such tenants, grantees, and licensees to obtain the full
benefit of the Company’s railways for the carriage of metals,
minerals, and clay of every kind, as well as of stone, coals, machinery,
and all other commodities whatsoever. . ]
(8.) The Company shall not charge or impose upon any tenants,
orantees, or licensees of the said Viscount Falmouth any wayleave,

‘vent, or other imposition in the nature thereof, but shall have, make,

and charge one uniform rate for carriage of metals, minerals, and

clays of all kinds, and of coals, timber, and stone per mile, and
except and unless with the written consent of the said. Viscount

Falmouth, his heirs or assigns, or his or their steward or agent,
such raté of carriage shall in no case exceed the sum of threepence
per ton per mile; and the Company shall not under any circum-
stances whatsoever, directly or indirectly, give to any landowner .
through whose land the lines of railway by this A.ct authorised or
any of them may pass, nor w,_.go the tenants, grantees, agents, or

s I
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tonnage or method or rate of carriage of goods, metals, minerals,
clays of any kinds, coals,.timber, machinery, or materials of any
kind, other than such and the same advantages as shall be oiven by
the Company to the said Viscount Falmouth, his heirs or assigns,

and his or their tenants, grantees, agents, and licensees.

(9.) The Company shall, if and when required to do so, produce
to the said Viscount Falmouth, his heirs and assigns, and his and

their agents, all day books, ledgers, or other books of the Company

contaming entries of minerals, china clay, china stone, granite, or
other stone, or any other goods materials carried or conveyed by
the Company for any of the tenants, agents, grantees, lessees, or

licensees of the said Viscount Falmouth, his heirs or assigns ;-

and shall, at, their owm expense, furnish to the said Viscount

Falmouth, his'heirsand assigns, true copies of or extracts from

all or any of Such dfee*cls;;bboks; or documents whensoever required.

- (10.) Nothing herein  contained shall prejudicially affect 'the
right of any _tenant or occupier of lands of the said Viscount Fal-
mouth to compensation for all damage done to the lands in their
respective occupations, and also for all land entered upon, taken,

o used for the purposes of this Act, such compensation to be

ascertained by arbitration in manner prescribed by ¢“The Lands

Clauses Consolidation Act, 1845,” with respect to the purchase and

taking of lands otherwise than by agreement. _
(11.) Sections 77 to 85, both inclusive, of ¢ The Railways Clauses

Consolidation Act, 1845,” shall apply to all mines, metals, metallic

minerals, and substrata within or under any of the lands or undivided

w..... parts or shares of lands herein-before referred to, and which may be

acquired by the Company from the said Viscount Falmouth.

. (12) In casé'e theOompa'ﬁlyshallat any time hereafter abandon

or cease to use the lines of railway hereby authorised, or any of
them, or any:works i - connexion ' therewith which shall have
been constructed: or commenced upon lands -belonging to the  said

Viscount Falmouth, the Company shall within twélve months next
after such abandonment or cesser, if thereunto required by notice

from the'said Viscount Falmouth, his héirs_ or assigns, or his or their
steward for the time being, reinstate and. restore all the lands and
premises connected with the lines of raillway or works so abandoned

- or ceased to be used to their original state, by replacing the mould

and meat earth thereof, and otherwise to the satisfaction of such
steward as aforesaid : Provided always, that this enactment shall
not have the effect of taking away or diminishing any remedies at
law or otherwise possessed by the said Viscount Falmouth, his heirs
or assigns, |
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 A.D. 18738.- *!(13.)_‘The costs and- gxi)enées of the said Viscount Falmouth of

£

the said memorandum' of ‘agreement of the twenty-fifth day of July

.. one thousand eight hundred and seventy-two, and all costs, and

expenses incurred by him or to be incurred by him, his heirs and
assigns, in carrying out the same, and otherwise n connexion there-
with, including all expenses of any abstract or abstracts of title, and
| of procuring and furnishing evidence of title, and of any further
- agreements or conveyances, and all solicitors and engineers or sur-
| veyors charges and expenses, and for maps and plans, if any, shall
be paid and borne by the Company. - -
‘For protec- 28. If any rights of or connected with the taking of water from
Eﬂi e";fs o any streams or watercourses, to which rights the owner or owners
Rosemellion for the time being of the Rosemellion Estate in the parish of Roche
Listate. in the county of Cornwall.are or may be entitled, shall be at any
' time hereafter directly or indirectly interfered with by the execution -
or maintenance of the works by this Act authorised, the Company
shall from time to time oxeeute and maintain such works and do all
such things as may be necessary for enabling. the said - owner or
owners aforesaid to exercise the rights so interfered with, and 1t any
 difference shall arise between the said owner or owners and the.
Company with reference to the works or things to be executed or
done as aforesaid, such difierence shall be determined at the expense
of the Company by arbitration, in manner,provided by the Railways '
Clauses Consolidation Act, 1845, with respect to- the settlement of

o ~ disputes by arbitration. - _ e
. Notice tobe - 29. The Company shall, not. less than eight weeks before they
given of  tgke in any parish fifteen houses or more occupied either wholly-

. taki : . & :
 heoee e or partially by persons belonging to the labouring classes as tenants.

labouring.  or lodgers, make known their intention . to take the same by
classes. ‘placards, handbills, or other general notice placed in public view
| upon or within a reasonable distance from such houses, and the
Company shall not take any such houses until _they have obtained
the certificate of a justice that it bas been proved to his satisfac-

tion that they have so made known their intention. | ,

~Power to 30. Subject to the provisions of this Act, persons -empowered.
take'ease=  hy “'The Lands Clauses Consolidation Act, 1841__5,” to sell and convey
?;?;}jéf * or release lands may, if they think fit, subject to the provisions of:
ment. that Act and of ¢ The Tands Clauses Consolidation Acts Amend-
ment Act, 1860;,” grant. to the Company any easement, right, or.
privileé'e required for the purposes of this Act in, over, or affect-
ing any such lands, and the provisions O the said Acts with respect- -
to lands and rentcharges, so far as the same are applicable 1n,
this behalf, shall extend and apply. to such grants and to such ease-
ments, rights, and privileges as aforesaid respectively. .,. -
g 20 ‘ |
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'31. Whereas pureuant to the st:amdmﬂ' orders of both Houses of
Parliament, and to an Act of the nmth year of the reign of Her
present Majesty, chapter twenty-two, severel sums of money have
. been transferred to the account of Her MaJesty s Paymaster General
on behalfl of the Court of Chancery in England, namely, the sum of
3,072¢. three per cent. consolidated Bank annuities, bemg five per
cent. upon the emeunt of the estimate in respect of the railways
numbered (1.), (2. ) (c') ) (4* ), and (5.) hereby authorised, and a sum of
1,7231, three per; cent, consolidated Bank annuities in respect of
rmlwey numbered (6 ) hereby authorised, that raﬂwey having been
‘proposed to be constructed under the powers of a Bill promoted in
the preserlt session of Parliament, under the name of the New Quay

and Cornwall Junetion Railway Trensfer Bill, which Blll was during

its progress consolidated with this Act: Be it enacted, that, netmth-

standlng anything contained in the said Act, the said sums of money
so transferred as aforesaid shall not be paid or transferred to or on
the application of thie person or persons, or the majority of the
persons, named in the warrants or orders issued in pursuance of the
said Act, or the survivors or survivor of them respectively, unless
the Company shall, previously to the expiration of the period limited
by this Act tfor completion of the railways, either open the railways
for the publie conveyance of passengers, or prove to the satisfaction
of the Board of Trade that the Company have paid up one half of
the amount of the capital which they are authorised to raise by
‘means of shares, and have expended for the purposes of this Act
a sum equal in amount to such one half of the said capital, and if
the said period shall expire before the Company shall either have

‘'opened the rallways for the public conveyance of passengers, or have

given such proot as sforesaid to the satisfaction of the Board of Trade,

the said sums of money deposited as aforesaid shall beapplied, in the *

manner hereafter speclﬁed and the certificate of the Board of Trade

that such proof has been given to their satistaction as aforesaid shall
 be sufficient evidence of the fact so certified, and it shall not be
necessary to produce any certificate of this Act having passed,
anything in the above- mentioned Act to the contrary notwith-
standing.

32. The said sums of money transferred as aforesaid shall be
applicable, and after due notice in the ¢ London Gazette’’ shall
be applied, towards compensating any landowners or other persons
whose property may have been interfered with or otherwise rendered
less valuable by the commencement, construction, or abandonment
of the milwa,ys or any portien thereof, or who may have been sub-
jected to injury or loss in consequence of the compulsory powers of

ekmg property conferred upon the Company by this Act, and for
B 3 21
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which injury or loss no compensation or .inadequate compensation
shall have-been paid, and shall be distributed in satisfaction of such-

- compensation as aforesaid in such manner and in such proportions

" .as to the Court of Chancery in England may seem fit ; and if no such -
- compensation shall be payable, or if a portion of the said sums of

- money shall have been found: sufficient to satisfy all just claims in

respect of such compensation, then the said-sums of money, or such

-« portions thereof as may not be required as -aforesaid, shall either be

Period for
completion
of works.

Transfer of
Cornwall

Railway to
Company. -

forfeited to Her Majesty, and accordingly be paid or transferred to
or for the account of Her Majesty’s Exchequer in such manner as

the Court of Chancery in England thinks fit to order on the applica-

tion of the Solicitor of Her Majesty’s Treasury, and shall be carried
to and form part.of the Consolidated Fund of the United Kingdom,
or, in the discretion of the Court, if the Company is insolvent and -
has been ordered to be wound up, or a receiver has been appointed,
shall wholly or in part be paid or transferred to such receiver, or
to the liquidator or liquidators of the Company, or be otherwise
applied as part of the assets of the Company for the benefit of the
creditors thereof ; Provided that until the said sums of money have

been repaid to the depositors, or have become otherwise applicable as = °

herein-before mentioned, any interest or dividends accruing thereon
shall from time to time, and as often ds the same shall become

payable, be, paid to or on the application of the person or persons,
or the majority of the persons, named in such warrants or orders as

aforesaid; or the survivors or survivor of them.

. 838, If the railways are not completed within five years from
the passing of this Act, then on the expiration of that period the
powers of this Act granted o the Company for making and coms-

' pleting the railways, or otherwise in relation thereto, shall cease to

be exercised, except as to so much thereof as is then completed :
Provided always, that nothing in this section contamed shall be
deemed to extend the time limited by any other section of this
Act for the construction or completion. of any railway by this Act

authorised. | .

34 From and after the passing of this Act, the undertaking

yorwat - of the Cornwall Junction Company, and all the railways, branches,

and extensipns, stations, sidings, approaches, buildings, fixed plant,
and all other works, whether complete or incomplete, and all the land,
and all other the property, estate, moneys, and efiects, whether real

LOT" personal, which at the time of the passing of this Act belonged

to or were vested in the same company, or which they have power
to acquire, and all rights, powers, and privileges, interest, or estate

" which: the same company enjoys or, is entitled fo exercise over other

22
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undertakmngs, are hereby tramsferred to the Oompany incorporated
by t]nits Mctﬁsimth the k b‘eﬂmeﬁt of- a; 't'%_,%‘?f-‘contracts and engagements
| e mte?béyr ‘o on; g chalfg.of . the; Oorlwall Junction Company,
and sub']fect tor the.l oontracts robllg'atlons, debts,, and hablhtles of the
Corrlwa]l_ J unctlon Company

35, The follomno* shall be the cond1tlons of the sald transfer :

(1.) The Company shall, within six months after the passing of
‘this Aect, pay to the ereditors of the Cornwall Junction Com-
pany, other than ereditors under any mortgages or statutory
bonds, all debts due to the said creditors in cash, and all such
debts shall from the first day of July 1872 bear interest at the

rate of six- per centum per annum until the same are dls-
charged :

(2.) All mortgages and statutory bonds of the Cornwall Junetion
Company shall remain a charge upon the undertaking trans-

”

A.D. 1873.

Conditions
of transfer.

ferred until the same are discharged, and they shall continue -

to bear the rate of interest reserved in or due upon them
respeetlvely

(3.) The Company shall pay to the directors of the Cornwall Junc-
tion Company, on the receipt of any three of them, for the year
commencing the first day of July 1873, the sum of 180L. by
way of dividend, at the rate of 1I. per centum, upon their
shares amountmg to 18,0007, and the sum of 3607. for the year
commencing on the first day of July 1874 by way of dividend, at
the rate of 2/. per centum, and the sum of 5401. for the next fol-
lowmg year by way of dividend, at the rate of 3. per centum,
and in the subsequent and all subsequent years the sum of 7201.
by way of dividend, at the rate of 4¢. per centum per annum ; and
such yearly payments shall rank next after the interest upon

~ all mortgages and debenture stock of the OOmpany, and after
any preferences created before the passing of this Act; and
the directors of the Cornwall J unction Company shall d1V1de
the said yearly sums rateably among the shareholders of the

same company, and the Company hereby incorporated shall

not be required to see to the application or be liable for the
misapplication of the said several yearly payments.

36. I the said yearly sums are not duly paid, the Cornwall
Junction Company may recover the same by action in any court
of competent jurisdiction, or by distress upon any goods of the

Company which may be found upon the undertekmg of the Corn-
wall Junction Company hereby transferred."

'87. From and after the paSSIHg of this Act tiie Cornwall Junc-
tion Company shall not issue any further capital or make any calls
B 4 23
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upon shares already issued in their capital, nor shall they borrow

| I&ny money by mortga,o*e or other charge upon their undertekmg-

38. If the mortfmﬂ'es and statutory bonds of the Cornwall J unction
‘Company exceed ﬁve thousand three hundred and fifty pounds, the

Company may, out of their yearly payments to the Cornwall Junec-

~ tion Company, deduct sufficient sums to meet the interest on any

" Saving
agreements,

eXCOSS beyoud that sum.

39. All agreements made by the Cornwall J unctlon Company
with any landowners or others with respect'to the constructlon of -

the railway of that company, or the use thereof, or otherwise in

respect thereto, shall be as.valid and effectual for and against the
Company- as they were for or against the Cornwall Junction

Company ; and where any such agleemente specify a' time at -

- . which the railway shall be completed, such time being less than

five years from the passing of this Act, the breach of such stipula--

tlen shall not be deemed to vacate the other provisions of the said
agreements, and the remedy in respect of such breach shall be in
dameges only: Provided always, that nothing in this section con-

~tained shall authorise the Company to defer or postpone for a

’j?’reviding
. for mixed
gauge.

ey

Jonger period than two years from the passing of this Act the
eonetmctlon of the accommodation and other works agreed to
be provided and constructed by the Cornwall Junction Compa.ny,
and herein-before mentioned or referred to in connexion with the

railway numbered (6.)

4.0. The Company shall ley down and for ever maintain upon
the railway numbered . (6.), namely, between Drinnick Mill and
Hendra Crazey, and upon the railway of the Cornwall J unction
Company hereby transferred, lines of rails adapted to the working of
the said railways upon the narrow gauge of 4 feet 85 inches as well
as upon the broad cauge of seven feet, and such lines of rails shall
be adapted to and shall be capable of affording free and convenient
transit thereon for trucks and carriages built and constructed for |
either of the said gauges : Provided that if the broad gauge shall

. cease to be used upon the Cornwall Railway with which the said

. Providing

for creation -

of rent- '
charge stock,

railway of the Cornwall Junetion Company forms a junction, the
Company shall no longer be required to maintain the sald broad

gauge on the railways aforesaid. o
'41. The Company may create and issue a stoek of the nature

of a rentcharge stock, and not exceeding in amount twenty-five

thousand pounds, and the said stock shall bear interest at a rate not
exceeding six per centum per annum, and shall be a char oe upon
the revenues derived from the undelteklnﬂ' of the Cornwall J unctmn

24,
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hotised andpthe interest: bhi rié’@ i shall rank next after
upon; angamortgage or ethert debts. or. debenture stock

ik romgithe railway numbered (6.) A.D. 1873,
hereby aut ereon:
now charged, upon. the said undertaking or railway, and any renewals
thereof,.and the said> rentcharge  stock, or;the money derived by
the Company from the issue therof, shall be applied: to the discharge
of the arrears of interest and simple contract debts due from the BN
Cornwall Junction Company at the time of the passing of this ' ™~
Act. -+ - . .. |

- 42, The Company may demand and take for the use of the Tolls.
rallways, or any ,part thereof, and for carriages and locomotive
engines, any tolls not exceeding the vespective tolls herein-after
- specified, but-so that the maximum rates of charge to be made by
the Company for the conveyance of passengers, animals, and goods, |
including the use of the railway, carriages, and locomotive engines,
and every other expense incidental to such conveyanece, shall in no
case exceed the respective maximum rates herein-after specified ;
that 1s to say, -
.~ For the use of railways or any part thereof : -
o~ ~ Class 1. For all metals, minerals, clays of all kinds, minerals and Tolls for
- semi-metals, wrought and cast iron, bricks, tiles, slaté, timber, goods.
and deals, and for all lime, limestone, culm, coal, oarweed,
dung, compost for manure, building stone, freestone, granite,
* \ clay, sand (except for manure), and stones, for making roads,
! > and iron ore, twopence one farthing a ton a mile : |
j - Class 2. For all sand for manure, one penny halfpenny a ton a
mile: - '

Class 3. For all grain, corn, flour, meal, and potatoes, hay and
straw, seeds, vetches, peas, salt, and all other goods, wares,

- merchandise, and. other articles, matters, or things whatsoever, |
fourpence a ton a mile: ' | -

Class 4. For every carriage of whatever description, ‘not being a
carriage adapted and used for travelling on a railway, and not
weighing more than' one ton, carried on any truck or platform,
threepence one farthing a ton a mile, and for every additional
quarter of a ton beyond the first for which any such carriace
may weigh, one penny a ton a mile : o

Class 5. For every horse, mule, ass, or other beast of draught or Tolls for
burden, and for every ox, cow, bull, or neat cattle conveyed in animals,

or_?pon any carriage on the railway, one penny halfpenny a
mile : ' - |

t

Class 6. For every calf or pig conveyed in or upon any such car-
riage, one halfpenny a mile ;

25
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- A.D. 1873, Class 7. For every sheep, lamb, or other small animal conveyed
- in or upon any such carriage, one halfpenny a mile :
Tollsfor . (Class 8. For every passenger conveyed in or upon any carriage on
PEEREER the rallway, twopence per mile:
- For carriages supplied by the Company they may take. any tolls
not exceeding for goods respectively comprised in classes 1, 2,
_ and 3, one penny ha]fpenny per ton per mile, and for every car-
7 - riage comprised In class 4, and for every passenger or animal,
one penny per mile :
- For locomotive engmes supphed by the Oompa,ny they may
take any tolls not exceeding for goods respectively comprised
- 1n cla,sses 1, 2, and 3, one penny per ton per mile, and for every
carriage comprised in class 4, and for every passenger or ammal

one penny per n:ule

-y

Maximum 4.3. The maximum rates of charges made by the Company shall
charges. ot exceed the sums follomng ; (that 1s to say,)
. For goods comprised m classes 1 and 2, threepence per ton a
mile :

Rt

For goods comprised in class 3, sixpence a ton a mile: -
For each passenger conveyed in a first-class carriage, threepence R
a mile : > .
For each passengef conveyed in a second-class carriage, two-
- ' pence a mile: ;
~ For each passenger conveyed in a thlrd-class c&rrlage, one penny
amile: | . e
For every animal comprised in. class 5 ‘threepence a mile-:
- For every ammal comptised in class 6 or class v, twopence a

mile.

Regulation . 44. The follomng provisions "shall be apphcable to the ﬁxmg of

ﬁsﬂtq the  * the tolls on the railways; (that is to-say,)
tolls. For passengers, animals, or goods conveyed on the railways for a

less distance than six miles, the Oompany may demand and
take tolls as for six miles: . |

‘In respect of passengers every fraction of a mlle beyond an
integral number of miles is to be deemed a mile :

In res]pect of animals and goods, for a fraction of a mile beyond
six miles, or beyond any greater number of miles, the Company -
may demand and take toll for such fraction in pr0p0rt10n
" to the number of quarters of a mile contained therein, and it
there be a fraction of a quarter of a mile such fraction shall be
deemed a quarter of a mile :

- For a fraction of a ton the Company may ‘demand and talke toll
a,ccordmg to the numbcr of quarters of a ton in such fraction,

20
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shall be de”;"ﬂ'dfa"QUarter of aiterkr T

- With respect to. é?ll*"a,rtrcles, except - stone gand tmnber, the weight
shall be determmed accordmg to ‘the wsual ‘avoirdupois
welght : S e o | 5

With respect to stone and tlmber, fourteen cub feet of stone,
forty cubic feet of oak, mahogany, teak, beech, and ash, and
fifty cubic feet of any other timber, shall be deemed one ton

weight, and so in proportion for any smaller quantity.

i

45. With respect to small packages and single articles of great Tolls for
weight, the Company may demand and take not exceeding the :ﬂlé“l;igafgels
tolls followmg (that is to say,) for the carriage of small parcels artidesgﬁf-
(that is to say, parcsls not excsedmg five hundrsdwelght each) . great weight.

If not exceeding seven pounds in weight, threepence : '

If exceeding seven but not exceeding fourteen pounds, fivepence :

If exceedmg fourteen pounds and not exceedmg twenty-elght

pounds, sevenpence :
. If exceeding twenty-elght pounds and 1ot excesdmg fifty-six
pounds, ninepence :

If exceedmg fifty-six pounds but not e xxceedmg' five hundred

pounds n weight the Company may demand any sum which
they think fit : L
~~  Provided .always, that articles sent in large aggregate quantities,
" although made up in separate parcels, such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but that term
applies only to single parcels in separate packages.

For the carriage -of any one boiler, eylinder, bob, or single piece
of machinery, or single piece of timber or stone, or other
single article, the weight of which, including the carriage,

~exceeds four tons but does not exceed eight tons, such sum as
the Company may think . fit, not excsedmg sixpence a ton a
mile : '

- For the carﬂage of any single article, the weight of which, with

" the carriage, exceeds eight tons, such sum as the Company may
thmk fit. * '

486. The restriction as to charges for passengers does not extend Specml
to special trains when required by passengers, but applies only to trans.
the ordinary or sxpress passenger or goods trams appointed by the
Company.

47. In addition to the tolls and ch&rges herein-before authorised, Terminal
a reasonable charge is to be payable for the loading, covermg, and Stations,
unloading of goods at any station being a terminal station in respect

27




3 i

[Ch. clxii.] The Oomwall Jlfmeaf'cds Rmea; y [36 & 37 Vior. :[ |

A.D. 1873

Passengers
- luggage.

. Higher -
charges by
agreement. ..

Providing
for Commis-
sioners of
Inland

- Revenue.

Act 187 3

of such goods, and for dehvely and collection and any other services
incidental to the business or.duty of a carrier where such services or
any of them are or is pelformed by thé Company. A station isnot
to be considered a terminal station in 1espect of goods unless they
are' received there direct from the consignor, or are directed to be
dellveled there to the consignee.

48. Every passenger travelling on the railways may,. without

charge, cause to be carried in the same train with him his ordinary , .

luggage, not exceeding the weight of one hundred and twenty
~pounds for a first-class passenger, one hundred pounds for a second-

- class passenger, and sixty pounds for a third-class passenger.

'49. Nothing herein contained is to prevent the Company from
taking any charge over and above the charges herein-before limited
for the conveyance of goods of any description by agreement with
the owners of or any person in charge of such goods, either in
respect of the conveyance thereof (exeept small packaﬂ'es) by pas-
senger trains, or by reason of any other speclal services performed
by the Company in relation thereto.

. 50. Wlthm three months from the passing of this Act the
Oompany shall produce to the Commissioners of Inland Revenue a
copy of this Act printed by Her Majesty’s Printer, and duly

stamped with the ad valorem. stamp duty of the same amount as

would have been payable if the transfer of the undertaking ot the

 Cornwall Junction Company had been by a deed of conveyance; and

Saving the
rights of the
- Duchy of
Cornwall. -

if the said Company shall not within the said period of three months
produce “to the said Commissioners such copy of this Act duly
stammped as aforesaid the ad valorem stamp duty shall be recoverable
from the said Company, with full costs of suit, and all costs and

charges attending the same.

51. Nothing contained in this Act, or in any Act or Acts incor-
porated herewith, or herein mentioned or referred to, shall extend to
authorise the Company to take, use, enter -upon, or interfere with
any land, soil, or water, or any rights in 1espect thereof, belonging to
Her Majesty, her heirs or successors, in right of the Duchy of Corn-
wall, without the consent in writing of some two or more of the:
regular oﬁicels of the said duchy, or of such other persons as may
be duly authorised under the provisions of ¢ The Duchy of Cornwall
Management Act, 1863,” section 39, to exercise all or- any of the
rights, powers, privileges, and authorities by the sald Act made

_- 6}161(318@&]316 or otherwise for the time being exerciseable in relation -

to the said duchy, or belonging to the Duke of Cornwall {for the time

~ being, without the consent of such Duke testified in writing under
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the seal of the Duchy of Cornwa,ll ﬁrst had and obtained for that A.D. 1873,
purpose, or to take -away, diminish, alter, prejudice, or affect any R
& property, rights, profits, privileges, powers, or authorities vested in -
7' or enjoyed by Her MaJesty, her heirs or successors, 1n rlﬂ*ht of the
,_:_;Juchy of Cornwall, or 111 or by the Duke of Cornwall for the time

.-_‘l
-,
,.:f.-%;
A

. Nothing in this Act contained shall exempt the railways Railways

1 ) . not exempt
flom?i the provisions of any general Act relating to railways, or the . " DTrOVic

__better and more impartial audlt of the accounts of railway com- sions of

panics, now in force or which may hereafter pass during this or any present and

future
future sessmn\()f Pa,rhament or from any future revision or altera- generul Acts.
tion, under t

"-.euthomty of Parliament, of the maximum rates of

fares and charge f the rates for small parcels, authorised by this
Ant B %Q\

53. The Company shall““_ t, out of any money by this Act Interest not

authorised tO be mlqed pay int oot or dividend to any shareholder t© be pz}id on
on the amount of the calls mate™m rospunct ofthe shares held by CE_LUS paid up.

him : Provided always that this Act shall not prevent the Cowm_
pany from paying to any shareholder such interest on money “x..

advanced by him beyond the amount of the calls actually made as D .
is in confmn:uty with © The Companies Clduses Consolidation Act, TN
1845.” |

- 54, The Company shall not, out of any money by this Act Deposits for
~authorised to be raised, pay or deposit any sum which, by any f;‘;tt“:g 1])?;115

standing order of either House of Parliament now or hercafter in paid out of

force, may be required to be deposited in respect of any application capital.

to Parliament for the purpose of obtaining an Act authorising the

Company to construct any other I'allway, or t0 execute any other
work or undertaking.

' \

55. All costs, charges, and expenses of and incident to the pre- 'Ex'penses of
paring for, obtaining, and passing of this Act, or otherwise in rela. 4Act
tion thereto, shall be paid by the Company. -f

LONDON : Printed by GEORGE EDW’ARD EYrE and WILLIAM SPOTTISW "00DK,
Printers to the Queen’s most Excellent Majesty. 1873.
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